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Outline of  submissions

• Part I: Taking account of installed capacity and 

anticipated load.

• Part II: Taking account of future grid developments.

• Part III: Confronting India’s case.

• Part IV: Environmental flow.



Part I

Taking account of installed 

capacity and anticipated 

load in calculating Pondage
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STEP 1

•Calculate MMD 
under Para D.2(i).

STEP 2

•Fix reservoir 
inflow at MMD for 
the period of a 
Para D.16 week.

STEP 3

•Schedule inflow 
according to a 
"realistic, well-
founded and 
defensible" 
projection of 
installed capacity 
and anticipated 
load under Para 
D.2(c).

STEP 4

•Check that Step 3 
schedule complies 
with Para D.15 
daily and weekly 
limits and 
moderate if 
exceeded.

STEP 5

•Check that the 
Step 3 schedule 
incorporates the 
applicable e-flow 
for the HEP site 
that India must 
provide under 
customary 
international law 
and moderate as 
required.

STEP 6

•Select largest 
amount of 
Pondage required 
to meet 
moderated 
schedule as 
"Pondage required 
for Firm Power".

STEP 7

•Double "Pondage 
required for Firm 
Power" under 
Para D.8(c) to fix 
outer limit of HEP 
Operating Pool.



Part II

Taking account of future grid 

developments in calculating 

Pondage
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Court questions 

• Professor Minear : T1/147/21–149/3; T1/162/10–165/1

• Professor Buytaer t: T1/165/10–168/12

• The Chairman: T1/168/16–171/5, T1/171/10–172/11  

“What happens if  India perceives at the point of  design that its 

needs may change to require a different anticipated load in the 

future?”
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Guiding principles from the General Issues Award

General Issues Award, 

|¶¶ 742–748, dispositif  §O.

Installed capacity is the total capacity of a HEP's turbines; anticipated load is the 
expected daily and weekly load on the HEP.

Installed capacity and anticipated load must be determined on the basis of a 
”realistic, well-founded, and defensible” projection.

India bears the burden of proving its projections by reference to Paragraph D.9 
and Appendix D.II material.

Installed capacity and anticipated load must reflect how the HEP will "actually be 
operated” and cannot be used to inflate the Pondage allocation.
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”Realistic, well-founded, and defensible” (I)

General Issues 

Award, ¶ 742
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”Realistic, well-founded, and defensible” (II)

General Issues 

Award, ¶ 689
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”Realistic, well-founded, and defensible” (III)

General Issues 

Award, ¶ 743
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India’s power planning options (I)

Taking account 
of future 

developments in 
anticipated load

Proper power 
planning at the 
point of design.

Generation 
expansion 

planning in the 
future. 

HEP alteration 
under Para 

D.12(b).
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India’s power planning options (II)



Part III

Deficiencies in India’s 

approach to Pondage 

calculation
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India’s approach (I)

P-0082
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Professor Minear’s question [T1/179/1–19] 

• Issue 1: Para D.15 is a limit on anticipated load, not a substitute for it.

• Issue 2: India must establish anticipated load as “ realistic, well-founded, and 

defensible” independently of Para D.15 by reference to actual evidence.

• Issue 3: A failure by India to adequately justify anticipated load in the face of 

Pakistan’s protests will result in a HEP that is presumptively inconsistent with 

Para D.8(c).

• However: If  India meets the applicable burden with respect to anticipated 

load, Pakistan must accept it .
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India’s approach (II)

P-0077 (resub)
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P-0546 (Kiru), P-0649.1817 (Kwar), P-0649.1337 (Miyar), P-0649.1340 (Lower Kalnai), Pakistan’s First Phase PHB, §B.2



Pakistan’s HEP 

operation
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• A snapshot of  Pakis tan’s  

power system in the dry 

season on 23 December 

2023 .

• Shows the use of  the NJHEP 

as intermedia te power .

18Site Visit Presentation, Power Planning, slide 22 
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The Chairman’s question [T1/179/14–174/9] 

• Part 1: Does the fact the KHEP was a full Part D.15(iii) 

diversion work alter the e-flow analysis?

• Part 2: Do concerned about e-flow have to be addressed 

in the context of HEP operations, or does downstream re-

regulation play a role? 
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