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Ouvutline of submissions

* Part I: Taking account of installed capacity and

anticipated load.
* Part ll: Taking account of future grid developments.
* Part lll: Confronting India’s case.

e Part IV: Environmental flow.
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Taking account of installed

capacity and anticipated

load in calculating Pondage



STEP 3

* Schedule inflow
according to a
"realistic, well-
founded and
defensible"
projection of
installed capacity

and anticipated

load under Para

D.2(c).
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Part Il

Taking account of future grid

developments in calculating

Pondage




Court questions

* Professor Minear: T1/147/21-149/3; T1/162/10-165/1
* Professor Buytaert: T1/165/10-168/12
* The Chairman: T1/168/16-171/5,T1/171/10-172/11

“What happens if India perceives at the point of design that its
needs may change to require a different anticipated load in the

futureé”



Guiding principles from the General Issues Award

Installed capacity is the total capacity of a HEP's turbines; anticipated load is the
expected daily and weekly load on the HEP.

Installed capacity and anticipated load must be determined on the basis of a
"realistic, well-founded, and defensible” projection.

India bears the burden of proving its projections by reference to Paragraph D.9
and Appendix D.Il material.

Installed capacity and anticipated load must reflect how the HEP will "actually be
operated” and cannot be used to inflate the Pondage allocation.

General Issues Award, 7
| 1M1 742-748, dispositif §O.



"Realistic, well-founded, and defensible” (I)

[

racext Power and Secondary Power”.'?° Thus, to fulfill its Treaty obligations, India must include

IN THE MATTEF
THE INDUS WATERS WESTERN R

| information and an explanation relating to its calculation of maximum Pondage pursuant to
macizcomror arreati Paraoraph 8(c).| India’s notification must give Pakistan sufficient time to respond with its views
+e as to whether the design 1s compliant with the Treaty. In this respect, the deadline of ar /east six

months before construction in Paragraph 9 of Annexure D should be seen as a minimum, and

mereronedt notification provided earlier (indeed, potentially much earlier) as necessary to enable India still

to modify its design in the face of valid concerns. If Pakistan raises timely objections, India must

AWARD ON ISSUES OF GENERAI

ormerovswagd ojye them careful consideration and both Parties must proceed 1n a spirit of cooperation and good

faith. Ultimately, if a difference emerges m this regard between the Parties, it 1s for India, as the

COURT OF ARBITR

Professor Sean D. Murphy

meovnest proponent of the design and construction of the HEP, to establish that the proposed maximum

Professor Jeffrey P}
Tudge Awn Shawkat AlK
Dr. Donald Blackn

Pondage satisfies the requirements of Paragraph 8(c), bearing in mind any Pakistani position that

SECRETARIA

S a more Treaty-compliant alternative exists.

8 August 2025
r

General Issues
Award, 742




"Realistic, well-founded, and defensible” (1)

PCA Case No. 2023-01

IN THE MATTER OF
THE INDUS WATERS WESTERN RIVERS ARBITR

e 689. Yet that supposition is not persuasive, as Appendix II can be read as requiring the provision of
IN ACCORDANCE WITH THE INDUS WATERS TRE information as necessary to understand the plant’s installed capacity and anticipated load.
o Paragraph 3(b) of Appendix II directs that India provide “calculations for the Operating Pool”,

THE ISLAMIC REPUBLIC OF PAKISTAN

and Paragraph 4 of Appendix II directs that India provide the aggregate capacity of power unifs

-and -

and expected variations in turbine discharge on the account of load fluctuations. Such provisions

THE REPUBLIC OF INDIA

are consistent with an interpretation of the ordinary meaning of Paragraph 8(c) that calls for

, ‘ , calculating maximum Pondage using, in part, the plant’s installed capacity and anticipated load.
AWARD ON ISSUES OF GENERAL INTERPRETA
OF THE INDUS WATERS TREATY

Such provisions are fully capable of being understood as requiring India, when notifying Pakistan

of its intention to construct an Annexure D, Part 3 HEP, to inform Pakistan of the plant’s installed

COURT OF ARBITRATION:

Professor Sean D. Murphy (Chairman)

Professor Woute Buytacr capacity and anticipated load, given that such imformation would be necessary to calculate the

Professor Jeffrey P. Mincar
Tudge Awn Shawkaf Al-Khasawneh
Dr. Donald Blackmors

Operating Pool and would be relevant to the expected variations in the turbine discharge |

SECRETARIAT:

The Permanent Court of Arbitration

8 August 2025

General Issues 9
Award, ] 689



"Realistic, well-founded, and defensible” (lll)

o 743. Second, as Pakistan has maintained that the proposed HEP’s installed capacity and anticipated

THE INDUS WATERS \’VES:

load 1s not relevant to the determination of “maximum Pondage”, the Court does not address in

THE COURT OF ARB]
IN ACCORDANCE WITH T!

detail in this Award whether and how the Treaty regulates the basis upon which India may

b determine such installed capacity and anticipated load. The neutral expert in the Baglihar Neutral

THE ISLAMIC REP

Expert Proceedings addressed the question of the appropriate projection of load with respect to

the Baglihar HEP,'*! but his determination is not controlling outside of that proceeding. If a

question has arisen or arises between the Parties in this regard, either generally or in the specific

AWARD ON ISSUES OF G]
OF THE INDUS'

context of the KHEP or RHEP, Pakistan or India may seek to pursue the matter through the

Treaty’s dispute resolution procedures, including a further phase of these proceedings. As a
general matter, the plant’s installed capacity and anticipated load must correspond to how the
plant will actually be operated; it cannot be hypothesized in a manner that serves to inflate the

amount of maximum Pondage |

General Issues 10
Award, 1743



India’s power planning options (l)

Proper power
planning at the
point of design.

Generation
expansion
planning in the
future.

Taking account
of future
developments in
anticipated load

HEP alteration

under Para
D.12(b).
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India’s power planning options (ll)

No. 6032

INDIA, PAKISTAN and IN:I‘ERNATIONAL BANK FOR

RECONSTRUCTIC™

The Indus Waters Treaty 1
Karachi, on 19 Septemb

Protocol to the above-menti
vember, 2 and 23 Decem

Official text: English.
Registered by India on 16 January 1962

INDE, PAKISTAN et BAN(
LA RECONSTRUCTIO}

Traité de 1960 sur les eaux
a Karachi, le 19 septeml

Protocole relatif au Trail
novembre, 2 et 23 décen

Texie officiel : anglass.
Enyegisirés par I'Inde le 16 janvier 1962

PR —— [

12. (a) If any alteration proposed in the design of a Plant before it comes into
operation would result in a material change in the information furnished to Pakistan under
the provisions of Paragraph 9, India shall immediately communicate particulars of the
change to Pakistan in writing and the provisions of Paragraphs 10 and 11 shall then apply,
but the period of three months specified in Paragraph 10 shall be reduced to two months.

(b) If any alteration proposed in the design of a Plant after it comes into operation
would result in a material change in the information furnished to Pakistan under the pro-
visions of Paragraph &, India shall, at least four months in advance of making the altera-
tion, communicate particulars of the change to Pakistan in writing and the provisions of
Paragraphs 10 and 11 shall then apply, but the period of three months specified in Para-
graph 10 shall be reduced to two months,

F
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Part Il

Deficiencies in India’s

approach to Pondage

calculation




India’s approach ()

P-0082

\ 3. Following are my views on the remainil

Vs

)
/o

698 "
/}/,__ i

0022000

e P0082 (¢

HIRT AT

. Aranganathan

COMMISSIONER (Indus)
TelFax 24351540

No. 3/5/2007-1T/ e\

My dear Baig Sahid,

Kindly refer to your letter No. WT(15
November 2012, my replies to your objections vidi
cated 11.01.13 and our discussions on your obji
meeting held in March 2013 regarding the propose
Chenab Main.

2. At the outset, I am thankful for the resolul
the Commission which therefore, I hope, could resi
of available neutra! opinion on design and standard

(2) During the meeting, it was agreed that c
provision of the gated spiliway.

(b) It was also agreed that site conditions do
surface intake suggested by you and that
Dead Storage Level the intake provided conl
Paragraph 8(f). Thus there is agreerent o
the intake and the water seal providec for tl

(c) The design flood adopted in the design of thi

paragraphs 8(a), (¢), (d) and (e) and the design
pondage end alternate configuration of splllway.

4. Your calculations of 1 m free board when e
reference “ACER Technical Memorardum No. 2
Criteria and Guidelines for Computing Free Board
shows the following:

(a) The velocity over the water surface is to be
wind velocity over land with the wind co-ef
above reference. It works out to 168
Pakistan’s calcu'ations. Consequantly, thel
Board also get revised.

9. Your objection to the volume of Pondagc in Ratle HEP once again rests
on Pakistan’s view of the determination of Pondage to meet fluctuaticns In the

.inflows of the river Chenab over a period of consecutive seven days in which the

mean fow is close to MMD. To the contrary, as per Paragraph 2(c), "Pondage”
means "Live storage of only sufficient magnitude to meet the fluctuations in the
discharge of the turbines arlsing due to variations in daily and weekly loads of
the Plant”. The requirement of cantinuous release of Minimum Mean Discharge
(MMD) through the turbine, as you state, is nowhere stated in the Treaty as the
basis for the determination of Pondage. Further, the operation rules in Paragraph
15, zllow India te hold or reiease water within a band of S0% to 130% within a
pericd of seven days. Therefore, there can be no objection to the Plant
generating power in any pattern, including peaking, so long as It releases water
in accordance with Paragraph 15|

v
AT,
(\. e wRawl - Ao wweny

Conserve water - Save life

1\ (b) The Significant Wave Height (SWH) is dclErmmEu TroNT =g Y=o,
ference quoted above, which gives graphical relationship between SWH

891
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Professor Minear’s question [T1/179/1-19]

Issue 1: Para D.15 is a limit on anticipated load, not a substitute for it.

Issue 2: India must establish anticipated load as “realistic, well-founded, and

defensible” independently of Para D.15 by reference to actual evidence.

Issue 3: A failure by India to adequately justify anticipated load in the face of

Pakistan’s protests will result in a HEP that is presumptively inconsistent with
Para D.8(c).

However: If India meets the applicable burden with respect to anticipated

load, Pakistan must accept it.

15



India’s approach (Il)
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Dry season generation (MW versus hours)
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Pakistan’s HEP
operation
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The Chairman’s question [T1/179/14-174/9]

* Part 1: Does the fact the KHEP was a full Part D.15(iii)

diversion work alter the e-flow analysis?

* Part 2: Do concerned about e-flow have to be addressed
in the context of HEP operations, or does downstream re-

regulation play a role?
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