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12:24 1 TuesdayeBruary 2026 13:.07 1 in relation to the scheme of our submissibwill
2 (1.03pm) 2 also make some substantive opening remarlabfart
3 THE CHAIRMAN: 1 think we are ready to undertakeyD? of 3 20-25 minutes; | don't propose to be on myraech
4 our hearing. This is the second round of ss&ions by 4 longer.
5 the Government of Pakistan. | see that Smidbés at 5 | will then be followed by Mr Peter Ra&s he was
6 the podium and so | open the floor to you, sir 6 cut short yesterday a little with his conchgdi
7 Second-round submissions on behalf of 7 remarks, and as we anticipate that you mag hather
8 the Islamic Republic of Pakistan 8 guestions to put to him, we have given himlitheés
9 SIR DANIEL: Thank you very much, Mr Chairman.idtvery 9 share of the time available to us, of arolrali
10 good to be back before you. 10 50 minutes, perhaps a little bit more tha. th
11 | have a sense that over the courseedhtit 11 We then propose that Dr Greg Morris feillow
12 18 hours, which we thought was an enormowsiatrof 12 Mr Rae to make some further submissions from
13 time, that time always has to be inferred,iamever 13 an engineering perspective in a differente/gpicking
14 sufficient. So maybe this hearkens bacheditst 14 up on some of the points that were raisegi@stions
15 stage of the proceedings. 15 yesterday. We've allocated to Dr Morris @bou
16 You will see one of our members is stilning in. 16 25 minutes or so of the time available tcaithpugh
17 As | say, it's very good to be back befgu, 17 allowing a little flexibility beyond this icase there
18 after yesterday's session, to give us anroppty to 18 may be questions from the Court.
19 be responsive to your questions and, | gy &t the 19 Dr Miles will follow Dr Morris, once agaacting as
20 outset, also to allow us to recalibrate alnsssions 20 a bridge between the engineers and the layfper
21 and our final submissions with an appreaiatib 21 about 35 minutes or so.
22 the issues that are in the forefront of yoinds. We 22 Dr Miles will then be followed by ProfesiVebb,
23 found the proceedings yesterday to be extyemeépful, 23 who will probably need around about 25 misateso for
24 and the points on which you put your fingergour 24 her submissions.
25 questions have caused us to think further. 25 | will then come back to the podium aakktyou
Page 1 Page 3
13:05 1 So to this end, let me say right atdhtset -- as 13:08 1 through, walk you through our revised Ifswébmissions
2 | mentioned yesterday, but just to revisitgbant -- 2 briefly, before the Agent reads these formizitg the
3 that we have indeed revisited our final subioigs with 3 record.
4 a view not just to adding the points thaférenced 4 Then our submissions in this phase otése will
5 yesterday, but to refining and refocusing tmather 5 be closed by our Agent, Pakistan's Attornege®a, who
6 more sharply on the key elements that we thégd to 6 will conclude our case with some very speisgf
7 be addressed in your award on this SeconcePhas 7 closing remarks, and will read our reviseaifin
8 In saying this, let me make the point agaat the 8 submissions into the record, and we will hagigned
9 template of our submissions in these procgsdsnot 9 copy to be handed to the Secretariat.
10 ours but yours. Our template was in thet Pinase. 10 Mr Chairman, | have identified our roughing
11 You've given us a template to address; wéyrg to 11 allocations for you. As we work through our
12 address [it] as best we can. So we arématsense, 12 submissions, we, on our side of the bar,veiéld to
13 advancing a case of our own making, but emmeimg to 13 allow appropriate time for the speakers éltiwer
14 be responsive to the analytical gap thatigentified 14 orders of the timeline to make their subroissj and
15 in the methodology for the calculation of imam 15 we will therefore try to be attentive to thme
16 pondage that must be applied. If our resgons 16 constraints in questions and answers to tivhsewill
17 yesterday on one or two questions might bawee across 17 be speaking first. If | may, Mr Chairmanwié become
18 as, "We're not quite sure", that is a reifecthat we 18 concerned that questions and answers, fonggato
19 are still casting around in an endeavoussisathe 19 Mr Rae or to Dr Morris may put at risk theéi
20 task of completing the methodology. 20 available to Dr Miles or Professor Webb fait
21 We have about three and a half hourthéor 21 submissions, | hope it will be okay if | ifezt from
22 second-round submissions, allowing a litil@btime 22 my place in the corner of the room just ttahem
23 within that for the Chairman's concluding aeks, and 23 that there will be a need to pass the baton.
24 we propose to proceed as follows. 24 But in this regard, Mr Chairman, | hawguick
25 After I've made some further housekeepuigts, or 25 point of enquiry to you.
Page 2 Page 4
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13:10 1

Page 6

We are endeavouring to hold oursetyéise time 13:13 1 questions from yesterday, yes, indeesthouild say --
2 allocation in Procedural Order No. 18 for the 2 and this will become very apparent from myssaiitive
3 second-round submissions that would leadctose of 3 remarks and then from those of my colleagoies t
4 the Second Phase portion of the hearing aié&ch. 4 follow -- that we concluded that it would ot useful
5 That's what's prescribed in the schedule.ndte 5 to you for us simply to adopt a kind of senmat
6 though that there is a reserve time beyon@ Bn@in 6 approach, here are the questions and hetleare
7 the hearing schedule, described as "Contiryg€inee". 7 answers, but we are trying to address alief t
8 | think the expectation is that that contingetime 8 guestions in the context of a more overarching
9 will be time available for case managementer@mce 9 submission which identifies the questions #ie&im to
10 issues for next phases, PO19, perhaps theissibn on 10 be at the core of this phase of the procgegio try
11 further phases that we put in on Sunday. 11 and focus them.
12 My quick question though is that if yavk 12 I think we came out of the session ydsterery
13 extensive questions to counsel which risgaisg 13 much illuminated with the appreciation thathaps
14 beyond the 5 o'clock deadline for this phaseild you 14 there was a very broad canvas of issuesvtrat
15 envisage allowing us or inviting us to make af the 15 potentially in the frame, and that there widug some
16 contingency time to address those questidkisvant to 16 utility in our trying to narrow those, inciad from
17 be as fulsome as possible in response ©Gdbg's 17 our perspective. So that's the approachwibae
18 enquiries. We also want to make sure we dugs the 18 adopted.
19 opportunity to address issues that perhap&uedt to 19 Mr Chairman, the last housekeeping bt
20 the second line of counsel. 20 I make -- and | think this is anticipatedvidyat both
21 THE CHAIRMAN: Sir Daniel, I think that, first ddll, 21 you and | have just said -- is that | willleserving
22 I might just emphasise that the value ofstifamissions 22 all of our observations on either next-phasees or
23 this afternoon will be to focus on the quesithat 23 PO19 issues to the contingency CMC peridbgerahan
24 the Court had, as opposed to any repetifieaudier 24 addressing them now.
25 arguments, and | assume you are proceeditigabn 25 So with that, | turn to my substantivenagks.
Page 5 Page 7
13112 1 basis. 13:15 1 In opening Pakistan's case yestetdagntified
2 With that in mind, I'll say two things.n®is: 2 what we perceive to be the key issues witltkvttie
3 | don't anticipate myself having significant@unts of 3 Second Phase is concerned. And as we hdeetegf on
4 concluding remarks that will require signifitaime, 4 them in the light of your questions and owvghhi
5 and so you might bear that in mind as perbagpsg you 5 | think that we have concluded that that fdatian of
6 a little bit more leeway than you might othisevbe 6 those three elements is accurate and helBful. come
7 anticipating. 7 back to them because they also provide, | teptle
8 And then secondly, | don't see any difficwith 8 bit of discipline for our submissions to come.
9 us, if need be, particularly based on furthegstions 9 So the three elements, as we perceive, #uem
10 from the Court, extending somewhat past tbielbck 10 first of all, what is the Treaty frameworkenant to
11 hour. Indeed, | think for purposes of thisage, it's 11 India's determination of installed capacitg a
12 extremely important for the Court to haveopportunity 12 anticipated load? Second, how does thisdveork
13 to ask the questions it feels it needs to st for 13 operate to inform India's projection of itis
14 Pakistan to have an opportunity to resporid to 14 capacity and anticipated load? And thirdeome have
15 Let's hope that it's not too much intotomency 15 a Treaty-compliant projection of installeghaeity and
16 time, because | do think that there are athportant 16 anticipated load, how are these to be tak®neiccount
17 issues we want to discuss. But | don'tisee t 17 for purposes of the calculation of maximumdgage?
18 5 o'clock hour as a definitive endpoint foe t 18 And in identifying and restating thesestions,
19 conversation. 19 we have in mind the discipline -- which iallg
20 SIR DANIEL: Thank you very much, Mr Chairman.e\Wope and 20 a discipline for us -- that this is not a ghavrit
21 expect that we will meet that 5 o'clock dieilery 21 large on pondage. You've already given ekgr
22 comfortably. It was simply for my clarifigan as to 22 findings on a number of aspects, and we @trgaing
23 whether | need to be pressing the micropifome have 23 back into those.
24 a concern that things might go on too long. 24 So in the light of the Court's questiohs
25 On your observation of our being respans the 25 yesterday, we've gone back to these eleméttis
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13116 1 enquiry, with a view to focusing theseosekround 13:20 1 and we have revisited some elements direalr
2 submissions to be more closely responsiviedo t 2 submissions precisely to address that.
3 guestions. And as you will see in due couwse, 3 You will see in due course that, for exmpne of
4 revised final submissions -- which are reakiyna 4 the issues that was the subject of exchange,
5 materially revised, but within the schemehaf t 5 Mr Chairman, between you and Mr Rae, thaaofp-up and
6 submissions that we advanced in the Memoriali- 6 ramp-down time, we have removed, because eve ar
7 revised final submissions are also an endedode 7 attentive to at least what we perceived to be
8 more responsive to these three questions. 8 a motivation behind some of your questionstiea
9 I have now some brief observations orfiteeof 9 should not be engaging in an exercise thatésly and
10 these three elements: the Treaty framewdekaet to 10 unnecessarily prescriptive of India. Thiedto be
11 the determination of installed capacity amitgated 11 a reasonable framework.
12 load. 12 The fourth proposition, building on thed, is
13 As a preliminary matter, there are a nemaib 13 that the articulation of the applicable framgk also
14 propositions that are illuminated perhapgoif like, 14 needs to avoid being overly and unnecessarily
15 from the exchanges across the bar of yesténda 15 constraining on India; not simply that wedeeavoid
16 might usefully framework the enquiry, andhags, 16 a detailed, pages-long tick-box exercisettmit
17 we submit, might usefully assist in your befations. 17 whatever exercise we come up with needsdiul &eing
18 And these framing propositions | hope willrbsponsive 18 overly and unnecessarily constraining ondidithe
19 to the enquiries that you raised yesterday. 19 sense of only requiring from India what isessary,
20 The first proposition is that while thegairy in 20 and not more. We are not here to try toysefs you
21 which you are engaged now will necessarily be 21 that the exercise in which you are engagedidtbecome
22 an exercise of inference -- in the sensettist 22 a straitjacket. We want the Treaty to bekable in
23 exercise is not addressed expressly in taatyrso it 23 respect of these elements.
24 must necessarily be an exercise of inferentenust 24 But that brings me to the fifth propasiti and
25 nonetheless be firmly rooted in the Treatyother 25 that is that this applicable framework tha gre to
Page 9 Page 11
13:18 1 words, you are not required to, indeeddmuot have | 13:22 1 articulate in your award in this phase tythsugh,
2 competence to, and we are not asking yougagenin 2 acknowledge the challenges that have aristarfdally
3 a legislative exercise. We are only asking tgo 3 on these issues and that might be anticipatet
4 engage in an interpretive exercise. Thapisy 4 future, and | will come back to an elementhait in
5 mandate, certainly in this phase of the prdicgs. 5 just a moment.
6 Subject to this appreciation, propositiomber 2 6 So these are the five framing propositiovisch
7 is that it will nonetheless be important tavst for 7 we hope will leave you with a sense that veetafing
8 as much certainty and clarity as possiblelewhi 8 to assist in coming up with an applicable fearark that
9 acknowledging nonetheless that there will ssagly be 9 is going to be reasonable and workable, asidhl
10 elements of flexibility and appreciation théit have 10 not be a straitjacket. This framework shawdt--
11 to remain. 11 your award in this phase should not, offiffelcome
12 So, once again, we are not asking yquite full 12 a source of future dispute, but should prvid
13 stop at the end of a sentence if it addrespeint 13 reasonable, minimalist, but nonetheless cetapl
14 that requires India's appreciation in dugsmuWe 14 guidance on what is required under the Treaty
15 are simply requesting/inviting the Court teegas much 15 I don't know whether we have a paragéaphyes.
16 clarity and certainty to the issues as yeusbite to 16 So in my opening submissions yesterdingk you
17 give, while maintaining the elements of flebifly and 17 to paragraph 9 and to Appendix Il of AnnexreAnd if
18 appreciation that have to be maintained. 18 we could go to Appendix Il (PHM-0001, slide 4
19 As a third proposition, we consider that 19 As regards the information that Indieeiguired to
20 an articulation of the applicable framewoyktie Court 20 communicate in Appendix Il, | note that thare three
21 in respect of the projection of installedawty and 21 items in this list of information that aregaged by
22 anticipated load, and how that applies to the 22 the present enquiry. It might be said, dobyahat
23 calculation of maximum pondage, should abeitg 23 there are more, but there are certainly tiveees that
24 overly and unnecessarily prescriptive todnih the 24 are engaged.
25 sense of simply imposing a detailed tick-brercise, 25 The first one is paragraph 3(b), "Hyd@aDiata":
Page 10 Page 12
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13:23 1 "Full Pondage Level, Dead Storage Levdl@perating | 13:26 1 Clarification Decision and in PO17 --es$ PO17, but
2 Pool", and then, "together with the calculadifor the 2 it follows from that -- that you identifiedraimber of
3 Operating Pool". So 3(b) provides the rulihie, 3 elements relevant to the enquiry in which gcel
4 chapeau, which requires India to provide imfation in 4 engaged and two key tests concerning theqtiajeof
5 respect of the calculations for the opergpiogl. 5 installed capacity and anticipated load. fliseis
6 We then come to 4(h), and maybe we cdrzm in 6 that that projection must be realistic, wellkided and
7 to that side of the page, if that's possildle.4(h), 7 defensible, you heard a lot from us on thaterelay;
8 and this is in respect of design. India nalsb 8 and second, that that projection must correspm how
9 provide: 9 the HEP will actually be operated once cowrstd and
10 "Details on the discharge proposed tpassed 10 cannot be hypothesised in a manner thatséesve
11 through the Plant initially and ultimatelydeexpected 11 inflate the maximum pondage.
12 variations in the discharge on account ofithily and 12 For ease of reference -- they're a bit of
13 weekly load fluctuations." 13 a mouthful -- | will refer to these two teatssimply
14 It's quite clear that that is also refdva the 14 as "the evidence-based tests". So realistic,
15 enquiry about installed capacity and antteigdoad. 15 well-founded and defensible; and then aapatation,
16 And then 4(i), India must provide: 16 not hypothesised. Those are the evidencedhasts.
17 "Maximum aggregate capacity of powersunit 17 Approaching the Second Phase issuesghitbe
18 (exclusive of standby units) for Firm Powed a 18 prism of these two elements of your Genesalds
19 Secondary Power." 19 Award -- and the two elements here now atdhthe
20 And once again, this relates to instatigohcity 20 information communication and sufficiencyigations,
21 and anticipated load. 21 that's one key element, information commuitinaand
22 Now, in your General Issues Award -- taislis 22 sufficiency obligations; and then the evidebased
23 writ through the General Issues Award, thighlight 23 tests, realistic, well-founded and defensihtel
24 for your attention -- and | don't proposésie you to 24 actual operation, not hypothesised.
25 these paragraphs, but | highlight for yoterdton 25 So approaching the Second Phase issoesith
Page 13 Page 15
13:25 1 just two of those paragraphs: it's atgraphs 682 and | 13:28 1 the prism of these aspects, we considétlibre is
2 742 -- you addressed in some detail the isbthe 2 a clear and firm framework, rooted in the Tyea
3 scope of the information required to be comoatad to 3 pursuant to which the Court can and shoulbogkge to
4 Pakistan with respect to exactly these items i 4 provide greater specificity on the informattbat
5 Appendix II, but you stopped short -- no daabt 5 India must properly provide to Pakistan to titse
6 anticipation of this phase to come -- you gémpshort 6 obligations under the Treaty regarding th¢emt@n of
7 of elaboration and specificity of detail oegisely 7 anticipated load and installed capacity.
8 what information should properly be includ&b, in 8 You've said it must be defensible, reilist
9 a sense, you anticipated the chapeau, butgeen't 9 well-founded and actual; you've said thatehier
10 populated the rubric underneath it. 10 an obligation to provide information. Thdigation to
11 You also addressed in more general tdrenssue 11 provide information provides, we believe, patence for
12 of the obligation to share information anel th 12 you to properly elaborate, under the rubfitose
13 sufficiency of information shared in paradr&02 of 13 three provisions in Appendix II, 3(b), 4(mda4 (i),
14 the Award and other aspects of the Awardesdiing 14 a more elaborated framework of the infornmatmbe
15 information to be shared under Article VIi{@)}he 15 provided.
16 Treaty: paragraph 9 dealing with the spetifiaf 16 In this context, | come back to the fragni
17 information in respect of design compliance; 17 observations that | made a little earlieat th
18 Article VII(2) dealing with information reqeid more 18 an articulation of the applicable framewoykte Court
19 generally. 19 should avoid being overly and unnecessarédggiptive
20 As | say, | don't think it's necessaryaice you 20 to India, should avoid being overly and umssarily
21 to those paragraphs, but do put them ontyanscript 21 constraining of India, but must acknowledue t
22 reference page for the future. 22 challenges that have arisen historicallyhasé issues
23 We noted yesterday from the outset id,|ahd 23 and that might be anticipated further.
24 then my colleagues, in various forms, folldwethat 24 Having regard to all of these elementd, zeing
25 in your General Issues Award, and indeelen t 25 attentive to the Court's questions of yestgrdie have
Page 14 Page 16
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13:30 1 revised our final submissions to includetwe 1333 1 that's it. We haven't gone into wideuéssregarding
2 consider to be specific but minimal informatio 2 other detailed information that needs to Beranto
3 communication obligations on India that woallidw 3 account. For example, we haven't addressadss
4 India, subject to the detail of the informatio 4 concerning length of transmission cablesaom-up
5 provided, to meet its information and evidehased 5 time or ramp-down time. It may be that inligat of
6 tests relevant to this phase of the procesdiS® in 6 your reflection on what we've had to say, #yed
7 other words, if India provides the relevafbimation, 7 questions that you put to our engineeringeegjues,
8 and if that information is substantive, thedi& will 8 you will consider that there is more detadittshould
9 meet its sufficiency of information and its 9 be added. But we think that these three aiesrae

10 defensibility tests. 10 the essential elements.

11 And | will just identity three elementst we have 11 Now, there is one last element that | erjakt to

12 now included, or will be including in our &ih 12 underpin this submission, and then | willspie baton

13 submissions, that we think are essential, but 13 to my colleagues, and this goes to the isbthe

14 nonetheless minimalist and as clear as pgessib 14 challenges that have arisen historicallyhasé

15 relating to information that India must pii My 15 issues, and that might be anticipated iriuhee.

16 colleagues will come back to some or alhefe in due 16 Because this is not an abstract exercisehts to be

17 course. 17 an exercise that engages with the histopersnce of

18 The first one is that we consider thdidmmust 18 the Parties, and engages in particular vattsimply

19 provide a representative weekly load curvete dry 19 India's obligation under paragraph 9 to comigaie

20 season in the Northern Region Grid, basdudstarical 20 information, but also with Pakistan's righbe able

21 load demand data, accompanied by the undgriiata. 21 to challenge -- or at least examine, and tleeide

22 So that's the first element: a representataekly 22 whether to challenge -- that information unde

23 load curve for the dry season in the Nortlegion 23 paragraph 10.

24 Grid, based on historical load demand datarapanied 24 It's evident from your questions yestgrdand we

25 by the underlying data. 25 would have expected nothing less -- thathae looked
Page 17 Page 19

1331 1 Second, we consider that India shprdgide 13:35 1 very closely at not simply our Memorialt kiso very
2 information on the anticipated future loadurding 2 closely at the appendices that we submitéewt! you
3 any underlying data, if -- and the "if" is iorpant 3 will know that in Appendix A to our Memorial,

4 here, because we don't think that India nesedsovide 4 we provided you with the full details of afltbe
5 this data if it's not going to rely upon itout that 5 paragraph 9 communications that India has aameated
6 is if India desires to account for such futimes in 6 to us. A review of this material, we say,| wilow
7 its projection of the anticipated load of fiteposed 7 that historically India has been pretty pasiious in
8 Annexure D, Part 3 HEP. 8 the information that it has provided to Palisin
9 And then finally, we consider that Indiast 9 particular under the three items that arevegieto
10 provide a justification for the projectiontbe 10 this phase of the enquiry.
11 installed capacity of a proposed Annexur@&t 3 HEP, 11 Now, | don't, in the interest of timeppose to
12 having regard to the hydrology at the HE® aitd the 12 take you to this. But if you have a lookiet
13 anticipated load. And that's just to bring élements 13 information packet under paragraph 9 in retspiethe
14 of anticipated load and installed capacigetber. 14 Kiru HEP, of which we've got lots of detaildit] is
15 As you will hear from my colleagues -damu can 15 engaged in this phase -- and that's at P-0546
16 put this to our engineering colleagues, tdde and to 16 (resubmitted), and we can use this as achest
17 Dr Morris -- we ultimately don't think thétet issue of 17 example for India -- if you have a look attKiru HEP
18 installed capacity is going to be hugelyuafitial or 18 packet of information, you will see that oalfraction
19 relevant on the calculation of maximum pormrdaBut 19 of the information contained in this notifica
20 the test that you've set out in the Gensgalds Award 20 relates to the items of which we are hereeaed.
21 is that there must be a realistic, well-foaohdnd 21 | don't have it in front of me but, from
22 defensible determination of the proposectgaied 22 recollection, that entire packet of inforroati
23 load and installed capacity, so we needitmlthose 23 comprises about 61 pages. A very large priopoof
24 together. 24 that information simply includes MMD infornat. And
25 Now, those three elements in our finhhsigsion, 25 there is very, very parsimonious informatielating to
Page 18 Page 20
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13:36 1 these three items on the Appendix Il age8b), 4(h) 13:40 1 So, Mr Chairman, members of the Calet,Treaty
2 and 4(i). 2 framework requires of India more than therimfation
3 As | say, given the time constraints, h'tdo 3 that it provides, and if you are to fill obet
4 propose to take you to these, but simply ectliyour 4 template of the methodology that you havectiis
5 attention to the information that is relevent 5 the appropriate methodology, we need furthétamce on
6 installed and anticipated load in that exhibit 6 that.
7 You will see at page 5 of this exhibit, at 7 We agree that this should not be a meHgzges,
8 paragraph 4(i), information in respect of éiptited 8 tick-box exercise. We don't want to get
9 load; it is just a few words long. On the sgwage, 9 an American-style disclosure document dumgrevive get
10 you will see at paragraph 4(h) the infornmatio 10 tens of thousands of pages of informationthed we
11 respect of -- | think it's installed capagltynight 11 have to identify the relevance of it. Butdeeneed to
12 have those confused. And in respect of df@itation 12 get basic, core information that allows aeasment of
13 of maximum pondage, which is the 3(b) infaiora you 13 the two tests: realistic, well-founded anfidsible;
14 will see this at page 3 of that packet abiinfation. 14 and actual use, rather than hypothesised.
15 As you will see from this Kiru HEP paraiin 9 15 So I will stop there. But we, Pakistask you to
16 notification, that's all that Pakistan isegiv And if 16 elaborate on and specify what is requiredeet the
17 you go back to some of the paragraph 9 pswcitet 17 tests that you have laid down in your Gerissales
18 information in respect of some of the oth&Pd, you 18 Award.
19 will see that in the initial tranche of infieation that 19 Mr Chairman, members of the Court, iféfe
20 is provided to Pakistan, sometimes this m#fdion is 20 anything that | can help you with, | wouldte@ly be
21 missing altogether, and Pakistan has to gk teelndia 21 happy to try to do so. Otherwise, Mr Chainmavould
22 to say, "Please provide this further infoiordt And 22 invite you to ask Mr Rae to the podium tottare the
23 there are instances in which it has takesea gr 23 submissions, and | hope we have allowedfeiguft
24 two years for that further information togvevided. 24 amount of time for you to cross-examine hirhe bar.
25 So this information, and the communicatibthis 25 THE CHAIRMAN: Thank you, Sir Daniel. I'm notigg to let
Page 21 Page 23

13:38 1 information to Pakistan, we consider taéhgeabsolute 13142 1 you go quite yet, I'm afraid, and Mr Rak jwst have
2 fulcrum of the proceedings in which you aneoimed. 2 to pause for a moment.
3 Because if India is to meet its "realistidetsible, 3 So feel free to say these questions withhswered
4 and well-founded" test, if we are to be able t 4 in due course, but | just wanted to give yo t
5 undertake an evaluation of that, we have torbeided 5 opportunity, while you're standing there,a@spond if
6 with a certain minimum amount of informatiamd that 6 you wish.
7 certain minimum amount of information has ¢cdble to 7 As | understand it, in the revised disjiotiat
8 attest to actual use, not hypothesised use. 8 you'll be providing to us, there will be a abe
9 Mr Chairman, | think my colleagues willee back 9 "hydrology of the [hydroelectric plant] sitiiat
10 perhaps to one of the questions that yotopiiiem 10 appeared in the original dispositif at paagabr(2)(d).
11 yesterday -- | forget whether it's Profes&ebb or 11 And the reason | raise this, the hydrologthefHEP
12 Dr Miles -- about: is there any underlyinfpimation 12 site, is that there's a certain logical peegion in
13 in relation to Pakistan's regular objectiuat t 13 your original dispositif that attempts to kip what
14 the load curve is just hypothesised? 14 various things are, but that particular piyras
15 And one of the challenges that Pakistefhced is 15 "hydrology of the HEP site", wasn't beingffier
16 that there is a minimal, a bare minimal, ipaogious 16 explained.
17 amount of information that India habituallpydes, 17 Now, perhaps the intention is to simpffier to the
18 and Pakistan therefore, if you like, almagiitually 18 MMD. Perhaps the intention is to do someftiroader
19 says, "This is hypothesised". That resptmesat is 19 than that; the issue of sedimentation comesirid.
20 hypothesised in a sense is a recognitiorttieat is 20 But | would welcome greater clarity at soroepin
21 not even anything that Pakistan can gripabse there 21 your submissions about what that particelantmeans,
22 are just bare figures. 22 particularly if it's going to be replicated i
23 But if | haven't stolen the thunder of cojleagues 23 the revised dispositif.
24 and perhaps stepped on their submissionswiiecome 24 SIR DANIEL: Thank you, Mr Chairman. I'm not suhat
25 back to this further. 25 I will give you a fulsome answer now, andwit
Page 22 Page 24
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13143 1 reflect on it further. 13:47 1 overall capacity.
2 That reference to hydrology of the siteelly 2 And therefore, while | can see a factat #ays:
3 a reference to the issues that we raisedratsar 3 in calculating pondage, one might think atvelat
4 Request for Clarification that anticipatedd@ad 4 capacity is needed in the dry season, I'm edmngl
5 installed capacity cannot be detached fronstiuece of 5 a bit how that relates to the fact that yoghmneed
6 energy, the water in the river. And one ef¢bncerns 6 a much higher capacity in the wet seasonywrudd
7 that we expressed in our original methodology 7 invite Pakistan, in the course of today's sabions,
8 relation to India's approach regarding argiwd load 8 to perhaps touch on that point as well.
9 and installed capacity is that it could berelyt 9 SIR DANIEL: Mr Chairman, | expect that you wikgchapter
10 detached from the river, from the hydrologthe site, 10 and verse on this from Mr Rae and from Drfidpso
11 and that were India to choose -- which ndotidgu 11 I'm certainly not going to tread on theirstoe
12 wouldn't simply for commercial reasons -- tauthoose 12 THE CHAIRMAN: That's fine.
13 to design and propose a site, a multipleveadiasite, 13 One observation is that you pointed UBréaity
14 on a river that could not sustain it, thiangonot be 14 provisions in Appendix II, which | think isiie
15 realistic, defensible and well-founded. 15 correct. | myself am also fixated on thaitat we
16 So | think that the reference to hydrglags 16 are, at the end of the day, interpretinggragzh 8(c)
17 simply to tie the exercise of projecting afisd 17 of Annexure D, which refers to "Firm PoweAnd
18 capacity and anticipated load to the rivethe flow 18 it seems to me part of the conversationrttigit be
19 of water. But we will reflect further on wther we 19 valuable this afternoon turns on what mightrieant by
20 ought to try and make that a little bit mgranular. 20 "Firm Power": is that limited to a particulgsproach
21 THE CHAIRMAN: Well, do reflect on it, becausattsounds 21 that would be interested in just the openatitthe
22 like potential for sedimentation accumulai®not to 22 plant on a regular weekly basis, or is ib #gused
23 be included in the calculation of the pondageded, 23 on broader demands that might exist over titte
24 and whether that's appropriate or not, th&tGeould 24 respect to a grid system?
25 in due course need to consider. But | jusited to 25 | think you are addressing that in what just
Page 25 Page 27
13145 1 understand what Pakistan's approach vipsuid that 13:49 1 said to us: that, in your view, India paesent
2 regard. 2 information about the power demand needs yt naae,
3 SIR DANIEL: Thank you, Mr Chairman. 3 and as long as they can justify it then It'firze.
4 Perhaps just in response to that, befowenyove to 4 But to me, in some respects, that concepEiofr'
5 your next question, | do recall that in then€ral 5 Power", and when is that firm power needed,fanwhat
6 Issues Award, the Court made it very clearahzongst 6 purposes, is also perhaps part of what wedrg to
7 India's obligations was an obligation in cleodd 7 sort through here.
8 the site, and the very choice of the sitetbduk 8 SIR DANIEL: Thank you, Mr Chairman. I'm goingrisist
9 Treaty-compliant, and that would of coursadpin 9 making any observations on that, both in gaton of
10 issues of whether sedimentation managemamtitpies 10 what my engineering colleagues will haveaip and what
11 would be available, so no drawdown flushind so on. 11 Dr Miles and Professor Webb will have to say.
12 But as | say, we will reflect further that point. 12 | think in the light of the exchangesosesrthe bar
13 THE CHAIRMAN: A different issue is that in theiginal 13 yesterday, we came away with a very clear
14 dispositif, there seemed to be -- and haevé in 14 appreciation -- and it was a very salutapregiation
15 mind -- what you indicated was paragraptf)2}{at 15 because it's not an appreciation that we dvadist,
16 the dry season was going to be relevant wh&srmining 16 but you helpfully put your finger on it --aththe
17 installed capacity. 17 Court appears to be inclined -- and I'm eatimg into
18 As you read your description of what migbme with 18 your, as it were, deliberation room any djeci
19 the new dispositif, it sounded like you mighve 19 inclination -- but the Court appears to tsndiined
20 changed that, in which case this is finet IBlid 20 to try and look too deeply into the futurei¢o
21 have in the back of my mind, when one iskihigp about 21 India's hands. And we accept and acknowldagehat
22 the installed capacity of the hydroelecttanp 22 must be the case.
23 presumably a hydro engineer is interesté@inessing 23 Where we are concerned is not with tioegss of
24 the power of the river during the wet seaaon, that 24 Pakistan engaging with India if they comegand say,
25 this would be an important component in aeiigng your 25 "We have undertaken a rigorous exerciseyofgrto
Page 26 Page 28

10 (Pages 25 to 28)

Trevor McGowan

Amended by the parties




Day 2 -- Hearing on the Second Phase on the Merits

ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Tuesday, 3 February 2026

13:50 1 project what the world might look likelfi years' time 13:54 1 sufficiency of information that must bevided.

2 orin 15 years' time. This is the way thatare 2 THE CHAIRMAN: Thank you very much for that.

3 designing the plant, this is our anticipateatl, this 3 I'll let you go with just one more questiaf,

4 is the installed capacity to deal with tha@pated 4 | suppose, an evidentiary nature.

5 load". | mean, in such circumstances, asfirst 5 The Court has not yet brought into themthe

6 reaction, we would say: well, subject to lomkat the 6 logbooks that Pakistan would like to introdirge the

7 detail, at least there appears to be a redsone 7 record, and that's a process that will unifoldue

8 engagement, what | termed an "evidence-based 8 course. But in anticipation of the possipitif that

9 engagement", and that will go some way towaresting 9 information coming in, | wanted to ask -- dmskemed
10 the requirements. 10 like you might be the most likely person mewer the
11 So a sufficiency of information on a tlynkeasis 11 question -- whether Pakistan has in its [eise

12 that deals with these items we think wouldgery 12 information like that for any other Indian Pion the
13 long way to dealing with the requirement¥redlistic, 13 Western Rivers that can also be submittedont

14 defensible, and well-founded"”, and actualaipen, 14 record. Separate from the Neutral Experisgedings;
15 rather than simply a number in the air. diyrbe that 15 I'm not trying to stray into that. But jaisting to

16 we are doing our friends and colleagues fruiia 16 confirm: does Pakistan have similar logbadbks might
17 a disservice, but it sometimes feels, whenlooks at 17 have been produced in other circumstances?

18 this documentation, that there is a fingeheair: 18 SIR DANIEL: I'm looking at Pakistan's Commissorand
19 here is a number. 19 he confirms by the shake of a head that wé&.do
20 And with the concerns over weaponisatidrich 20 We have analysed the information on the Gifeeo
21 I don't want to revisit, perhaps we, on ade £f the 21 operating pool that we have, and that retates
22 room, may be a little bit at risk of lookingth too 22 Kishenganga and to Baglihar, but not to @ngtmore.
23 much hostility at the information that is yided. But 23 THE CHAIRMAN: In which case, final question, ewtting to
24 we are not given anything further. 24 something | mentioned yesterday, but perhaps
25 I make the observation also just to fhpps I'm 25 robustly.

Page 29 Page 31
13:52 1 here going to tread on Dr Miles's subroissi | make 13:56 1 To the extent that Pakistan ultimaielgsking the

2 the observation that we do not come to thénbee to 2 Court to draw some conclusions from the wpjaat was

3 make a point about weaponisation in respeitteof 3 initially designed and the way in fact it water

4 qguantum of water in the pondage pools as degais 4 operated, it seems like there might be relexam

5 phase of the proceedings. We have made those 5 looking at the way Pakistan's hydroelectranfg on

6 submissions, you have heard them, you havesskt 6 the Western Rivers were originally designediaare

7 them in the General Issues Award. 7 thereafter operated. So the question wouldtmther

8 | do, though, revisit one aspect of osesbations 8 that's information in Pakistan's possessiahdbuld

9 in the General Issues Award, and that isti@f00 9 readily be made available if the Court saveedto
10 HEPs, either actual or planned, on the We®earers 10 look at it; and | suppose, further, whethet tight
11 are a very, very small proportion of the B,00s0 11 be relevant to the Court's consideratiomefi$sue as
12 HEPs that India either has or is planningsthe 12 Pakistan is going to put it to us.
13 whole of the country. And I think the obssion that 13 SIR DANIEL: Mr Chairman, let me respond to theatd | do
14 I made from the podium in the hearing orfitise 14 so knowing that Dr Miles was going to coméhis
15 session was that our appreciation is thag¢ tise 15 issue. But as you put the question to nhenée
16 a real risk that what India is simply doisgtis 16 respond to it, and he can correct me if nbeds
17 taking its national template and simply ayt to 17 The short answer is that we don't hase th
18 the Western Rivers, rather than adjustingat®nal 18 information immediately to hand in this rookive could
19 template to take account of the Treaty simst. 19 go through a process, if you thought thahsuc
20 The Treaty strictures are there. Theyain to 20 information was necessary and relevant, ltatechat
21 a border treaty or a peace treaty, as wit. pie 21 information. That information is not infortizen that
22 need information to be able to engage in daitid with 22 is within the computer system and the deatver of
23 India across the table. We do not get tifatration. 23 Pakistan's Commissioner; it rests with offaets of
24 This phase of the case provides the Coulnt wit 24 the Government of Pakistan.
25 an opportunity to say to India: here is theeb 25 I note immediately though that thereé iink,
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1357 1 a very material question as to whethisrriglevant at 14:01 1 But yesterday | bombarded you witbtaf details
2 all. And in doing so, | recall your procedweder on 2 that, in all honesty, leave some uncertaiatyaining
3 the site visit to the Neelum-Jhelum plant, rehgu 3 as to how pondage would be computed. Sikédd
4 wrote into the preambular paragraphs verylgi¢laat 4 take a few moments today to try to draw tagresiome of
5 the Court was mindful that the Neelum-Jhellamipwas 5 the threads of my presentation yesterday lyyofra
6 not an Annexure D plant, and therefore, imgeof the 6 a short summary. And | hope this can be atwayld
7 design constraints in respect of the pondageqr any 7 some substance to the meaning that we'rgttgiget
8 other aspects, or the operational constraims that 8 out of "realistic, well-founded, and defensibh the
9 plant and, by extension, all of [Pakistanlahfs are 9 computation of the pondage.
10 not subject to Annexure D design and operatio 10 So firstly, the inputs --
11 constraints. 11 THE CHAIRMAN: I'm sorry, Mr Rae, can | pause Yfou just
12 So there is an initial question that yailineed 12 a moment to confirm that we don't have ytides in
13 to consider as to whether that informatiowlé@nd 13 front of us; is that correct? Okay, veryd@jobhave
14 could at all be useful to you, apart fronydt like, 14 some slides for Dr Miles, | believe, but pot, and
15 an educational exercise to see how Pakistapeirating 15 I'd like to look at mine and annotate thenilewou're
16 its plants outside of the Treaty framework. 16 talking.
17 If you think for any reason that thabimhation 17 So | apologise for the interruption. ke proceed
18 would be useful to you, then we would go &bou 18 when you're ready.
19 collecting it. It's not going to be a sttafgrward 19 MR RAE: Okay.
20 exercise; we're not going to be able to saygan give 20 (Slide 2) Well, the inputs are here, tay're
21 you that information in a day or a week oateler. 21 relatively sparse in terms of what's actuatyuired.
22 We would have to undertake an exercise there. 22 The first, of course, is the minimum mdetharge,
23 But as | stand here in response to yoestipn, 23 which is based on the hydrology of the river.
24 I'm not sure that it's going to be illuminagtifor you 24 Then plant characteristics themselvasgbe
25 in addressing the design and operationaleziesof 25 capacity, rated discharge, minimum dischhegel and,
Page 33 Page 35
13:59 1 the enquiry that you're engaged with. 14:.02 1 if necessary, an e-flow. And all of these
2 THE CHAIRMAN: Well, thank you. That's very helpfand 2 characteristics are left to the full discretaf
3 I don't think we need to belabour it. 3 India. The optimisation of the capacity fsiaction
4 You may want to reflect a little bit oniit terms 4 of the hydrology of the river, but again, stamething
5 of: if the loghooks come into the record tyad're 5 which India can do, based on their econonzinalysis.
6 hoping will come into it, and if you are hogito 6 But the only other input that's very intpot is
7 assert particular propositions about thoskedogs that 7 the load of the plant, which is what's refét@in
8 you think should be relevant to the Court's 8 the Treaty and has also been identified irGieeeral
9 consideration of the Second-Phase issuesasitih 9 Issues Award.
10  the back of my mind is the general questidch@ease 10 (Slide 3) So going on, | pointed out tinet
11 with which, when designing a run-of-river H&RPrivers 11 analysis to calculate the pondage can beeedo
12 that have lots of sedimentation, for exanipbey easy 12 a few numerical steps, and that's this foatmn here.
13 it is to anticipate how we will be operatingsay, 13 If you would refer back to what we sultedt the
14 five years or ten years or fifteen years. 14 Memorial that we discussed in 2024, it's tydloe
15 So it's just my own thought, and | dpréss you 15 same formula, with the exception that thipmfhas
16  any further on it. 16 been made a fixed parameter rather thanablear
17 But | thank you for your observations, Zaniel. 17 parameter as in 2024, and what we had dsrihgower,
18 You had predicted 25 minutes; | fear thaverkept you 18 which appears in the bottom there, Qp, hasbeen made
19  for an hour, so we're already now a littteblehind 19 a variable parameter, which is the peakisgtdirge
20  time, but | think it's been time well speBb thank 20 during the peak period. Other than thatfdhmula is
21 youvery much. 21 the same as what you'll see in the originadridrial or
22 SIR DANIEL: Thank you very much. 22 in the Memorial submitted in Appendix D.
23 THE CHAIRMAN: Mr Rae, you're welcome to cometiie podium. 23 However, it's important then to underdténre
24 MR RAE: (Slide 1) Thank you. Good afternootfi.be as 24 parameters. And we have, in addition tq this very
25 brief as possible, to see what we can do tinith. 25 simple relationships between power, energytiame. So
Page 34 Page 36
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14:04 1 whatever amount of volume you have inya gau can 14:07 1 to be 16 or 18 hours, or something inrdage.

2 release it in 24 hours at one flow rate ohdars at 2 We also believe the peaking capacity shbel

3 a higher flow rate twice that amount. Andsthowo, if 3 limited in the dry season for the need fornteiance

4 you change one parameter, the other is chamitjedt. 4 and a rational plant loading during the digsem,

5 So whatever amount of energy we have, weelaase it 5 meaning your objective should be to be clogmur

6 at a power times the time. So the three patersiwork 6 best efficiency or at a more optimum point for

7 together, with no flexibility among them. ®at's 7 operation.

8 a simple relationship and we have that fortiana 8 From those two things, a duration or aac#p,

9 In my remarks yesterday, | referred toaldes 9 you can then determine the -- for the giveowmof
10 that are not fully defined in the Treaty, dimat is 10 energy, we then determine either the timaer

11 that the methodology does not lead to ari@xphswer 11 capacity. We determine one from the otfidrat gives
12 without making some assumptions. And tfiat'the 12 us an hourly load pattern, and from that@urli

13 methodology we are presenting now. The naetiogy 13 discharge pattern, simply by converting mexitsito
14 we presented in 2024 had a unique answewyéjre 14 cubic metres per second.

15 beyond that now. So we have an uncertatomg 15 We then compute a straightforward masgegcuvhich
16 because there's a variable which is undefined 16 is the same process that both Parties hanee dadia
17 But if we know the daily energy, we knthe plant 17 also uses mass curves to generate pondageers's
18 can be loaded for a selected duration, ikesgis the 18 nothing in dispute in that at all.

19 capacity that the power can be deliveredhad either 19 And that's the crux -- or that's the wehafl the

20 the duration or the capacity is unknown tatuthis 20 process right there. And in that, we hakaawn load,
21 point in time, but if we select one, thendkiger one 21 [which] gives us an energy. We have to make

22 is fixed. So we have one variable, at makich is 22 an assumption either of duration or capamwityhe day,
23 unknown in this calculation. 23 and from that we get an hourly dischargeepattvhich
24 The key for the calculation is to select 24 gives us the pondage. It's as simple as that

25 a reasonable and practical range for theimgiss 25 The installed capacity likely means that

Page 37 Page 39
14:.05 1 variable, and that leads us explicitiwtat is the 14:08 1 capacity will generally not govern theutesBut

2 amount of pondage. 2 reason should prevail regardless in lookirtpet

3 (Slide 4) We have a number of calculasitaps, 3 effect of installed capacity by making surat tve have
4 which are actually quite straightforward. 4 realistic capacity in the plant.

5 Firstly, we have to have the load of ttep And 5 This is, as | said, the core of the deaisand

6 in our view, this has to be based on the alted of 6 any other information is detail really thanhdze based
7 the power system, what we're trying to achfewa week 7 on evidence available from the power systedtlaa

8 to week and deliver. 8 plant design. There is some flexibility i tthesign

9 We adjust that load to match the firm powe that 9 because a decision must be made for the giatiigration
10 the load of the plant gives the firm poweerathat 10 duration, and that's the main unknown atghist in
11 week. And from that, we have directly wina €énergy 11 time. But provided that this is a reasonahblae, as
12 is on the each day within the week. 12 evidenced by the actual load of the systhem the
13 The peaking duration we then superimpostnat. 13 pondage resulting from that will be reasomabl
14 But it's fairly easily done, because if weéda 14 So we're not leaving you a lot of vargstiiio deal
15 an amount of energy on any given day, we taerdecide 15 with here. Most of it is fixed by the andysvhich
16 the duration that that energy is releasedfiich then 16 | believe is beyond dispute of anyone, on fiow--
17 gives us the capacity that we can operat8atrom 17 you know, 2 times 3 equals 1 times 6. #'simple as
18 the energy, we select the number of hougepération, 18 that, in some of these things.
19 we get a capacity; or we select the capacityget 19 So if you go on to the next one (slideta
20 a number of hours, one or the other. 20 result is of course what's summarised harel
21 In our view, the reasonable number ispglbaking 21 I showed you and explained this curve yeaterd®ut of
22 should be 4 to 6 hours, but it will have aimaim limit 22 course we have one line in blue, which is\éhg the
23 that it can't go beyond what's given by th@imum 23 amount of pondage as a function of the gwbking
24 capacity of the turbine. So you can't ge tean 24 capacity; and the other line, in orange,rmgj\the
25 a certain discharge of the turbine, which edme out 25 number of hours of generation associated thvith
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14:10 1 peaking capacity. 14:13 1 This is the limit of information I"extracted.
2 So if you have a 300-cubic-metre-per-sdqmaking 2 Baglihar was originally built with 450 MW. \tas
3 capacity, it requires a pondage of 3.5 million 3 subsequently expanded to 900 MW, so thatatteel r
4 cubic metres and it will operate for four heur 4 discharge now is about 860 cubic metres prsk The
5 So in doing an interpretation, the reabteress 5 minimum mean discharge was 125.68, and there 8ix
6 test for us is to say: if | look at that righdis, 6 turbines.
7 what is a reasonable range of peaking tingeperation 7 The minimum mean discharge and its assatfam
8 time on a day that could be conceived? Iselect 8 power of about 131.5 MW, they didn't changemiiou did
9 what that reasonable range is, work througlptth on 9 the expansion. So it was just an increasajodcity.
10 the other axis, you see the range of ponthegerises 10 And that illustrates that firm is the samet, you add
11 from that. So one relates to the other. #ad 11 capacity, which was an expansion of the giamt
12 indicates -- that right axis is our unknovamigble, or 12 flexibility and operation.
13 the bottom axis is the unknown variable; amig or the 13 (Slide 8) So inserting these parametetisd
14 other. 14 spreadsheet that | mentioned yesterday, Wwhge
15 So when we talked yesterday about opeyaiest 15 result that's shown here. And the sawtdpéhis how
16 efficiency, maintenance and all of that stwfiat that 16 the pondage would work through the week. #iglis
17 is doing is saying: you can't be at the Ifeda 17 again for a period of six hours. It flucest
18 capacity, which is the right end of the cenmut 18 reaching a peak value in the week of 8.Gamill
19 you'll be somewhere lower down on the curiesganing 19 cubic metres, which is 2,384 cubic metresspeond
20 instead of being at 600, you may be at 306y 20 hours on this plot. So the left axis isuibic metres
21 depending on what assumptions you make, vitniplies 21 per second hours, but it's easily converdedillion
22 a certain operating time and pondage. 22 cubic metres.
23 So that's one limit. And the other lifsitvhat's 23 The dashed lines at the top and the tnottte one
24 a reasonable time. 24 at the top is equivalent to the value of 3ilion
25 (Slide 6) Going on, if you apply thatuyget 25 cubic metres that was awarded by the Baghleartral
Page 41 Page 43
14112 1 a weekly variability of pondage. And gitking I'm 14:15 1 Expert as the amount of pondage, whichalgslargely
2 showing here is for the case of the Kiru pjpist 2 the amount that India claimed as their reaqoénet.
3 for convenience's sake. And this was donle wit 3 The lower line, the orange dashed lirtbet
4 six hours of daily generation. And you'll ke 4 bottom, is the amount originally claimed bkiBtan as
5 pondage goes up and down. 5 part of the Baglihar dispute, which was 6.2iam
6 And around where it says -- close to h@@rand 6 cubic metres. And you can see when we apply t
7 96, you'll notice it doesn't reach zero, drad's 7 methodology that | presented to you todaygesterday
8 because in those days it's managed to accianadme 8 and today, you come up with about 17.2 asri@@mum
9 energy. And the low-flow day or the low-demalay on 9 pondage. 17.2is of course the value aftebéen
10 the Sunday, which is then used in the suleseqlays 10 doubled, according to paragraph 8(c).
11 for an increase in the amount of generation. 11 These are the figures -- the upper and@nes
12 So the weekly load affects the pondatilzdion. 12 are the figures | take from the determinatidnd
13 And at the lower right of the diagram, yoa sénat the 13 there were various discussions on pondagevére on
14 discharge would look like in that period,withe 14 for a period of time during that dispute, ib@nded
15 horizontal line being the minimum mean disgha 15 up with these numbers.
16 through it. 16 If I go on to the next one (slide 9), xée mind
17 So it extends to a weekly analysis, astily 17 that we still have this untethered variaieich is
18 balancing those two. 18 the peaking duration on a day: how many hofurs
19 (Slide 7) So by way of an example, ke lio 19 generation do you get? And if | use the sdata and
20 summarise the meaning of all this, but gointpe 20 | vary the daily peaking hours, | get thigebline,
21 Baglihar example. And you did mention Baalih 21 which shows that if the peaking duratioreuced on
22 yesterday in some questions. So what I've @o 22 a day, the pondage increases. So in a €ddeoors,
23 extracted the characteristics from the detextion and 23 you get 19-point-something; and if you gd2chours,
24 taken the load of the power system thatdeareed to 24 it comes out to 12 or thereabouts. And aghé
25 you yesterday, identified from the data ididn 25 orange dashed lines at the top and the batterthe
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14:16 1 range that was presented by the PartteeiBaglihar 14:20 1 vary a little bit, but it's shown by thalue at the
2 dispute. 2 right axis where it reaches the 100%.
3 Now, of course this result is based oretttaal 3 The third parameter of interest is thelignat of
4 load curve that we have shown here. And ydesye 4 the curve, the slope of the middle part, saypnfabout
5 I illustrated that the load curve at the tiofie 5 10% to 90%. And that slope defines how agoitoj
6 Baglihar, from the single day that they haduld give 6 especially an intermediate-load plant or aofiriver
7 largely the same result. So you would seeraptess 7 plant, how that would be used is defined naoless by
8 the same result in that case, if | were tdyrtimat. 8 the slope of that curve, because that's gelisithe
9 So by way of summarising it, the pondaglewutation 9 number of hours and the rate of change ower i
10 is fairly simple. We've got a load curved émat's 10 the load curve.
11 the important input; characteristics of ttenp and 11 (Slide 11) So I've examined these thijugs,as
12 then we have to recognise duration of geioeran the 12 a way of trying to screen this, to give saeeainty.
13 day or the capacity on the day. If we getasonable 13 And what we've done -- and | did simply adbit
14 value within that, we get reasonable valdigmndage, 14 a screening here. And the figure on thadeft
15 which is something which gives flexibilityrfo 15 | take the baseload values, which is simpimalue of
16 operation. 16 the 100% axis, and look how it varied throtighyears.
17 The other aspect that was alluded tamhbyesof the 17 And the first two years are a little different,
18 guestions yesterday was whether we can leatadrty 18 but all of the rest of them fall around taene level.
19 about projections of load to be able to Hbae 19 There's some variability, and we expect tilitg;
20 a useful parameter for the input. 20 there is always some uncertainty in this kihdata.
21 (Slide 10) So as a way of looking at,thabur 21 It varies about that level.
22 submission, the Memorial for this phase, a& h 22 The other element | looked at was thpeslthe
23 presented this in Appendix D, starting atgeaph 30, 23 gradient at the middle part of the curve d Amat's
24 where we extracted load duration curvesHeorthern 24 what's plotted on the approximate figuretan t
25 Region Grid for the years 2017 through 20&%ch are 25 right-hand side, which shows that the gradesgain,
Page 45 Page 47
14:18 1 what is plotted here, along with an avedagurve, 14:22 1 stayed more or less the same; it wasptaliing any
2 which is a red one through the middle of it. 2 trend. Now, it's not a long period, it's 08317 to
3 We use load duration curves as a wayedfipting 3 now, so it's eight or nine years, but it's not
4 our load duration going forward. And all theration 4 displaying a trend at that level.
5 curve is is that we take the sequential hadely that 5 These two things together are tellinghas the
6 | used in load curve yesterday and we reosgahi So 6 information can be used as a predictor ofuhee;
7 instead of it being sequential, we take threqgreage 7 the shape of the curve, that is.
8 of time that it exceeds every load level, yoal get 8 When you do generation planning, you'okilog at
9 this duration curve. So it's a conversiopra# to the 9 not only the shape of the load curves butrgalso
10 other. And you can convert back from thitheload 10 looking at the absolute growth of the syst&u.your
11 curve by taking the load duration curve batk 11 system is going to grow from whatever itli30,000 MW
12 the load curve, by adjusting its pattern. 12 to 120,000, over some period of years. dhd turve
13 What's of interest for planning is whetthese 13 will stay more or less the same, or evolitla bit
14 things remain the same with time. And thal ere, or 14 as that load increases.
15 the thing we look at here, is that rangepfsaking, 15 But what we're seeing here, in the sleon at
16 which in this version of a load duration @ayrthe 16 least, is the load curve is quite predictaiieaning
17 peaking part is normally where the curvedraabrupt 17 that the daily load curve is also going tesbmething
18 turn or curve up the left axis. So you refiom 18 predictable for us. And since we're alwaggdring
19 about 90% to 100%, it curves up. It's noydistinct 19 this to match the firm power anyways, ounwig that
20 here because there's not a very distinct ipethis 20 this is a robust method of coming up witradydoad
21 system. But anyways, that part of the ciswaore or 21 variation for the power system.
22 less the same for all of the different loadation 22 This is leading us then to an input whiéchased
23 curves. 23 on data. It's an absolute value, rather iiegmg
24 (Slide 10) The other point of intereshis 24 hypothetical or a conjecture on the paroofisbody as
25 baseload, how much baseload is availablel that does 25 to how the plant might work. We want to bémeplant
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14:23 1 on how it actually is and how it's servihg system, 14:26 1 I've got two questions, which kindsteddle what
2 which is expressed on these curves. And again 2 you mentioned today and also partly go bagloto
3 | mentioned, there's always going to be soamiability 3 presentation from yesterday. | hope thats/ok
4 in this kind of information, but the resultslicate 4 | certainly welcome the opportunity to disctigsher.
5 that projections can be made reasonably &ptiwer 5 | think the first question relates to flystem
6 system load curve and we can project thisullgdbr 6 load. You presented yesterday, and they alecein
7 the design of these plants. 7 some of your slides today, what | think yoiened to
8 (Slide 12) So by way of conclusion to tbmarks, 8 as a representative weekly variation of theate in
9 I'd like to make several observations. 9 the Northern Grid.
10 One is that the pondage can be computagteally 10 Now, given that we're talking here about
11 from the minimum mean discharge and charatiter of 11 calculations of firm power, which is intimigteelated
12 the plant. We've set out -- that's a reddigimply 12 to this idea of a short availability, | coudagine
13 formulation, there's not a lot of complexyit. 13 that India makes the case that rather thakirig at
14 The power system load provides the weeddiation 14 a representative or random weekly variatiogly should
15 of the load, and therefore the distributibthe 15 rather look at a critical period where thatiation is
16 volume of water available with the MMD duriting week. 16 high, higher than usual, because a shoradliy
17 The daily dispatch pattern can be maderding to 17 means that a plant needs to be able to acfmuhat
18 reasonable limits for the duration of operatr 18 variation.
19 the maximum capacity available on a given dayd 19 Would you consider that a reasonablecambr, or
20 the daily duration is not available from Tfrreaty, but 20 would you say that we just have to look gfpécal or
21 it must therefore be based on some reasodiiplatch 21 an average or a representative weekly vamiati
22 plan for the system, or for the plant witthia system. 22 MR RAE: This is an approach | had consideredadigt and
23 The capacity resulting from the daily rgpen must 23 the idea then is whether you want to comghégdoad
24 also depend on the energy allocated for éagland 24 variation or the load curve for the spegiiiciod when
25 the duration of the operation. So againjwheare 25 the minimum mean discharge is calculatedd you can
Page 49 Page 51
14:25 1 intricately related. 14:28 1 go through the hydrological analysis axtdaet the
2 The pondage required for the week dependse 2 exact ten-day period where you generated thiemam
3 variation of the energy through the week &eddaily 3 mean discharge, and that would give you aesponding
4 dispatch pattern for that. And if we retaiasonable 4 date which you could extract from the loadseur
5 values for that generating duration and tise@ated 5 Now, the difficulty with that is: those dvthings
6 capacity, the resulting pondage will be ageable 6 do not have a natural correlation. One isthas
7 value. 7 hydrology of the river, which is very much
8 With respect to the load of the powereysbr the 8 site-specific. The other one is an aggrelgate in
9 load of the plant, Dr Miles will deal with shfrom the 9 a power system which integrates load acrdéesga
10 interpretation in the Treaty. But from agieeering 10 number of river basins where the hydrologicelditions
11 standpoint, the load of the plant shouldusethat: 11 may not be fully correlated.
12 it should be the actual projection of thellbased on 12 So to me it seemed like the more praddipproach
13 the demand. It should not be a hypothetoeal or 13 was, in the same way that you create an giviera
14 a load that is modified to achieve some ath@ctive 14 process to come to the minimum mean dischgoge
15 which is beyond the scope of what's in tready. 15 should go through an averaging process tergémn
16 So that's the remarks | had preparedteda 16 the load curve. And subject to the constrthiat that
17 THE CHAIRMAN: Thank you very much, Mr Rae. We lsave 17 load curve should be for the dry-season nsmthen
18  questions for you. I'm going to start with 18 we expect the greatest use of the pondagehvegwhat
19 Professor Buytaert. 19 | alluded to yesterday: that we expect theogef the
20 Can | just caution you to wait until yioear the 20 year where the daily amplitude of load isatgst, and
21 entire question before you proceed with ymswer, 21 therefore you're going to have the greatesbofiload.
22 otherwise we will not capture your answetien 22 So it's an issue of a large system thaoi well
23 transcript. 23 correlated to a local hydrological conditiginich is
24 PROFESSOR BUYTAERT: Thank you, Mr Chairman. rikhgou very 24 leading to the minimum mean discharge.
25 much, Mr Rae, for these further clarification 25 PROFESSOR BUYTAERT: Thank you.
Page 50 Page 52

16 (Pages 49 to 52)

Trevor McGowan

Amended by the parties




ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G @& THE INDUS WATERS TREATY 1960

Day 2 -- Hearing on the Second Phase on the Merits Tuesday, 3 February 2026
14:30 1 I think you rightly point out a lackaorrelation. 14:32 1 So that is all intricacies of how ateyn of the

2 But you can take that argument further andwai, 2 magnitude and the complexity of the Northerid &

3 that means that in the future you might héree t 3 managed that might influence what is esséptial

4 possibility or a risk that the period of minim mean 4 an agreement between the network operatothendam

5 discharge coincides with a period of highenaded 5 operator of what is the specifically assigpezportion

6 variability than anything that you've obserirethe 6 of the load curve that the plant will be resgible

7 past. 7 for. Again, that follows directly out of théS ACE

8 MR RAE: But we are -- well, minimum mean disclaig 8 definition of "firm power".

9 a fixed parameter: it is defined at the beigigrand 9 Could you elaborate a bit more on whattyink are
10 then it's not something which changes. 10 reasonable aspects to take into account ehegcision
11 The load that we have, whether they wahtiok or 11 is made about the particular role of thaniplethin
12 one year or two years or three years -- you@ok at 12 that larger grid?

13 however many years of loads you want. Itldbe 13 MR RAE: Well, | think we have to go back to hgou

14 important in doing that though to normalisen all, so 14 actually use these plants. And what is nhyrgaing

15 they have a common average, rather than thsng 15 to be done is that on every day of the year,

16 absolute values. 16 especially -- yes, on every day of the yaglant

17 But the idea that you will somehow findexiod 17 operator will sit down, do his own working fow much

18 which is more severe, that's not necesshelypest 18 energy he thinks he's going to have that ¢yl

19 information to use, because you could alvgayghrough 19 have forecasts of the river flow or whatmdtich he

20 and cherry-pick results and find the one thight be 20 deals with on a daily basis. He will theamsmit that

21 worse than the others, but you don't knawaf result 21 information into the system operator, aneviiesay,

22 is due to some abnormal condition that adfthe load 22 "I've got X amount of megawatt hours avadadohd | can

23 system. Maybe there was a massive outagenoething 23 give you Y amount of megawatts".

24 that created a large outage on one day odays, 24 That goes to the system operator, who $bads

25 which would imply a very high level of pondagquired. 25 back to them a dispatch instruction sayiSgait your
Page 53 Page 55

14:31 1 Well, in truth, that's not a normal operabf 14:34 1 plant at 8.00 am", or whatever, "and dpeag400 MW,
2 the system. 2 and operate for X number of hours". And #ie
3 When we come to the pondage, whateverongute, 3 instruction he gets back. And this happena daily
4 we are then going through a process of dogliat. 4 basis for every plant.
5 And that doubling process is establishingfetga 5 But they're done on a 24-hour-ahead b&sisthe
6 factor for the amount of pondage, which coders 6 operator is forecasting what he's got basduson
7 variability in the load, covers for variabylin the 7 hydrological forecasts. The system operattieén
8 load demand, it covers for variability in thgeration 8 taking all of the information he gets fromafiithe
9 of the power station and it covers for changéke 9 plants available to him and he is matching tinéis
10 river system, such as, for example, the aatation of 10 system load demand.
11 sediment. This is something which is covevigdin 11 So it's not as if he's allocating one péit, or
12 that doubling or that safety factor thattsvated for 12 one period; it's that it's all being aggredats
13 in the Treaty already. 13 what's available. But it's being done dyrmafly day
14 PROFESSOR BUYTAERT: Thank you. 14 by day; it's not something prejudged and théixed
15 My second question zooms into this idd@oar 15 for the life of the plant. It's a dynamiatihthat's
16 a particular power plant is assigned a sipguét of 16 always done.
17 the load curve. That really seems to mergoitant 17 And the key thing is: when you go throtigt
18 piece of the puzzle between whatever charstits of 18 process, you're offering what you can didpatind the
19 the regional grid and the way a plant wilbperated. 19 dispatch -- you're not going to be offerifigian have
20 | think you gave the example yesterdayasf you 20 one hour of 1,000 MW", because it doesn'kwioat way.
21 can't just assume that a solar plant thogsaid 21 PROFESSOR BUYTAERT: But at the same time, otsliowhen
22 kilometres further away would be complemsnteircan 22 a plant is designed, that already takes indritie
23 just come in. And you can probably makestmae 23 potential role of that plant within the breadystem,
24 argument that any demand thousands of kiles&trther 24 doesn't it?
25 away can't directly be supplied by that plant 25 Just to give one example you mentionéieea
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14:35 1

Page 58

emergencies. For example, if the plaetaipr -- or 14:38 1 supply that short-term disruption in tiegvpr system.

2 designer, [when] the plant is being desigmetl a 2 But keeping in mind any one of these rfirixer

3 implemented, and the network controllers agnae 3 projects has a very limited amount of energilable

4 a plant should be able to, for example, accimin 4 tothem, and that's limited by the hydrolagg;not

5 an emergency, particularly because, for exampl 5 limited by the pondage. And to the extent ift&

6 hydropower is a power source you can spineup v 6 limited by the hydrology, the number of hoofs

7 quickly, so if they make an agreement and "Sé&fg|l, 7 additional energy it can provide in an emecgés

8 your plant should be able to come in if tteere’ 8 within that limit.

9 an emergency" -- for example, a power transions 9 So yes, whatever pondage is there, yahaige it

10 failure -- "and we really need this planb&able to 10  according to the limits of paragraph 15, teth you're

11 spin up and provide as much power as itwhite 11 up against the constraint of hydrology. 8d'g get

12 waiting for other slower power sources to eanline”, 12 another hour or two of peak reserve. Bubheyhat,
13 that obviously would have implications foe #gimount of 13 other plants in the system are also shahisg t
14 pondage that that plant would need to hapedeide 14 disturbance, whatever it may be.
15 that specific type of service, which agatould 15 PROFESSOR BUYTAERT: Thank you. Clearly, theenmondage
16 imagine India making such a case. 16  you've got available, the higher that spigmiserve
17 Would you consider that a reasonablefdottake 17 will be; is that right?
18 into account when pondage is being calculiatéuk 18 MR RAE: No, spinning reserve is something wiéch
19 design process of a plant? 19 happening in minutes, it's not happening pegiods of
20 MR RAE: | would agree with you that that senice 20 hours, because what you're trying to dospianing
21 required. And part of the role of the dispaind the 21 reserve is -- for hydropower anyways -- a/éaw
22 system planning people is to make sure #z&rve 22 minutes, you pick up load, which gives the/@osystem
23 capability is available. However, you've got 23 time to mobilise other generation resources.
24 remember: with a pumped storage projectpdutie wet 24 So to the extent that there is a disoaptinaybe
25 season especially, that plant is normallyatpey 25 1,000 MW, the various hydro plants will reactd
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14:37 1 close to its full capacity. So it no lengpas 14:40 1 they'll cover that 1 to 15 minutes or 3Autes of

2 an ability to provide that service: it's algely flat 2 higher load, but then you'll be ramping updhgput

3 out, and therefore there's no reserve availabl 3 through other plants in the system. And @ihicyou

4 So in that wet season, some other plarttgei 4 would start to ramp up -- whether a gas-faechbined

5 system are able to provide that service, hoskt same 5 cycle plant, which can also move quite quicklyif

6 plants still exist when you come to the drgssm. So 6 it's going to be a longer period, you staihtoease

7 we're not in a situation that we're sayingdli,ved of 7 one of the coal plants or something, whichreanp up

8 this system reserve capability falls to tHe af 8 to some degree, but they're slower.

9 these few hydropower projects in the IndusrBas 9 Now at the other direction, less thanntirutes,
10 They're actually a small part of the total. 10 we're into disturbances of milliseconds, isgtonds
11 But in the dry season, yes, there iseal fier 11 and seconds, and that's beyond the capatfilitydro
12 spinning reserve, which is one of the reasons 12 to deal with it, because those disturbaneaertoo
13 I mentioned yesterday why you don't wantderate your 13 quickly for hydro. And they occur in modgmwer
14 plant at the full discharge capacity. Younima 14 systems because of the absence of the etrmwable
15 operate it down at the best efficiency omdesver, 15 resources, such as solar and wind. Andstiviiere the
16 because then that is giving you reserve diityab 16 role of battery energy storage systems heante very
17 It's spinning, it's operating; and if it hasit can 17 important in these. And they work in hyhsith the
18 increase from the 80% up to the 100% vergldyi And 18 hydro, so that they cover the very shortoks;ihydro
19 that's a spinning reserve capability whickaging: 19 covers the minutes, and then other therraatphre
20 yes, you should operate down lower. 20 picking up the hours.
21 The other use of having energy storagédable for 21 So again, it's not having a material geaon the
22 dispatch, this is one of the uses of pardot&pin 22 pondage, and certainly not in a way that deulter the
23 that to the extent that something unusugbérin the 23 design calculation stage as the way youggesting.
24 system, you are able, using the limits ohgeaph 15, 24 PROFESSOR BUYTAERT: Okay, thank you. | thinatthall.
25 to increase the discharge from the availpbielage and 25 THE CHAIRMAN: Mr Rae, just a couple of questidram me;
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14:42 1 one following on the conversation you s with 14:45 1 definition is what's falling in that saféactor.
2 Professor Buytaert. 2 And I'll leave that specifically to Dr M# on
3 When | look at the dispositif that waspwsed by 3 the interpretive part of the Treaty.
4 Pakistan in its Memorial, it says in 4 THE CHAIRMAN: That's fine.
5 subparagraph (2)(e): 5 Final question from me is: also in thepdistif is
6 "The needs of the power system will beeined by 6 the phrase "the hydrology of the HEP siteasé&i on
7 reference to a load curve representativepitay 7 what you just said, | understand you to vieat phrase
8 demand during the dry season ..." 8 as referring exclusively to the power of tiver. Is
9 | understand basically what is being sadde. 9 that correct, or is there some broader asg¢he
10 What I'm wondering is: based on the conviensgou 10 phrase "hydrology of the HEP site" that ismey
11 just had, is it your view that it is only eetined, 11 that?
12 the needs of the power system are only detechiy 12 MR RAE: For the purposes of pondage, we arengigen the
13 reference to a load curve representativeefypical 13 Treaty that the reference discharge is timnmim mean
14 demand during the dry season, or are aryedirtors 14 discharge. So we have a single input far #vad that
15 that Professor Buytaert was suggesting tooyes that 15 becomes an explicit amount coming through.
16 should also be referred to or taken into agtm 16 Hydrology of the river is, however, peetit for
17 designing the system? 17 the computation of the installed capacityiciiindia
18 MR RAE: Those other factors are what's includete 18 does by valuing the firm and secondary enavgylable
19 provision of paragraph 8(c) for doubling émeount of 19 to it, which of course is directly relatedte -- the
20 pondage. Whatever you calculate for norrpatation, 20 secondary energy, in particular, is directhated to
21 you've doubled it. So you've created a péetor. 21 the hydrology of the river and has a variaaiire to
22 And that's dealing with -- or that's givinguysurplus 22 it. The firm energy is the fixed part, whistat the
23 capacity to deal with these sorts of factioas might 23 minimum mean discharge. So it's a fixed arhou
24 come up in the unusual events of the powstesy. And 24 Hydrology of the river talks to the secondamgrgy and
25 unusual events happen every day, I'm sure. 25 their optimisation of the installed capacity.
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14:43 1 But that's one of the -- or that'sigppse of that 1446 1 THE CHAIRMAN: And it's exclusive of, say, gaeorphology of
2 margin, is to account for these things. Sogon't 2 the site; is that correct?
3 want to have a built-in safety factor and thtamt to 3 MR RAE: How do you mean, geomorphology?
4 explicitly compute all of the uncertaintieslaadd it 4 THE CHAIRMAN: Perhaps sedimentation?
5 on top of the safety factor. That startsdodme 5 MR RAE: Well, hydrology itself is saying: thistise flow
6 a redundant approach. 6 available for the design. The hydrology has
7 THE CHAIRMAN: Okay. | think the Court will need think 7 a relationship to the sedimentation becatssal#o
8 about this from the Treaty interpretation pecdive, 8 the transport medium for the sediment. Yoitdwmve
9 where arguably there is a process of calanaif 9 sedimentation without hydrology, and the twarkv
10 pondage that then going to be doubled todemum 10 together in that sense. But the sedimentatio
11 pondage. 11 a byproduct of the fact that you have a rilev.
12 What we're trying to sort out here infirg 12 So | don't see the sedimentation hawiniggut to
13 instance is the calculation of pondage. fnd 13 the selection of the installed capacitydoks affect
14 | understand correctly, your position is i 14 the overall design of the site, as we haseudised in
15 should be done exclusively with referenca koad 15 previous presentations. And it also doesowte into
16 curve representative of typical demand irdilye 16 the calculation of pondage because it'smohtded in
17 season? 17 that interpretation.
18 MR RAE: Correct, that's what I'm saying. 18 THE CHAIRMAN: I'm just purely trying to deternerwhat
19 Now, I'm going to leave it to Dr Milessay 19 your view is of "hydrology of the HEP sit#tiat's all.
20 specifically on this matter, but the readdfighe 20 MR RAE: Yes.
21 Treaty says -- it's referring specificallythe load 21 THE CHAIRMAN: And | understand you to be sayiitgelates
22 of the plant. It's not referring to the lazdhe 22 to the power of the river throughout the seabut
23 plant plus standby reserve, plus spinningrves plus 23 it does not relate to any other factors.
24 sedimentation storage and whatnot. It'sgayhe 24 MR RAE: Well, it of course relates to sediméeticause
25 load of the plant, and anything beyond tlaataw 25 the two go hand in hand. But for the desigthe
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14:48 1 plant, it's used to select the instalkgubcity and 15:20 1 And you will note that the design tege for
2 then it tells the plant owner how much revetiay can 2 Baglihar, which is 900 MW, is quite low comgdito your
3 expect to achieve from the plant under varaperating 3 wet-season flows, and very high compared tw yo
4 models, and this then goes into the economic 4 dry-season flows. And this flow variabilitywhat
5 optimisation of what is the correct instakegacity. 5 establishes the framework in a Himalayan hyolner
6 THE CHAIRMAN: Okay. Thank you very much. 6 project that renders its power peaking abibttpe
7 I think we are through with questionsyou. 7 quite heavily restricted.
8 Thank you again, Mr Rae, for a very helpful 8 Perhaps we can go to the next slide $4)let's
9 presentation. 9 take that same data you saw on the first,slide
10 | believe we are going on to Dr Morrigiine 10 we'll truncate it at 900 MW. And I've contegf this
11 course. But, Sir Daniel, | think we may béha break 11 now into megawatt hours per day, becausgding to be
12 point. 12 speaking the rest of the time about energy: tmuch
13 SIR DANIEL: I think, Mr Chairman, that would belpful and 13 energy we can deliver in a peaking or norkipga
14 it is the time. 14 scenario.
15 THE CHAIRMAN: And are you content with us goiog break 15 And you'll notice that the plant hasumtiated top
16 until 3.15 or are you concerned about the?im 16 because when you have flows that are in exafehe
17 SIR DANIEL: | think we probably are content [iligoing to 17 plant capacity, you have no peaking capadityother
18 3.15, yes. 18 words, your plant is going to be operatinfyitt
19 THE CHAIRMAN: Okay, that's fine. Then let's oewene at 19 power. And it may be operating at full pdol|
20 3.15. Thank you. 20 operational pool, or it may be operatindhatrhinimum
21 (2.49 pm) 21 pool.
22 (A short break) 22 | believe previously a question was ihesgout the
23 (3.18 pm) 23 relationship between the peaking operatiodsiae
24 THE CHAIRMAN: Dr Morris, you're welcome to begiour 24 operation during the monsoon, and also atiguesbout
25 presentation whenever you're ready. 25 sediment as it relates to peaking and pondagd to
Page 65 Page 67
15:18 1 DR MORRIS: Thank you. (Pause) 15:22 1 bring this back to our prior discussiobeid sediment,
2 Greetings to the Court this afternoots rity 2 one of the strategies is to keep the pondagelliring
3 great honour to be able to address you oraie.ag 3 the monsoon. And if you're not using thaitetyy of
4 | want to apologise for using my little heael, 4 sediment sluicing, then you could keep it hitftyou
5 because my tropical bald head isn't accustdmtis 5 keep it high, of course you have more energy.
6 climate. 6 So if you didn't have a constraint impolsgd
7 What | want to do today is | want to tatbout 7 sluicing sediment, you would operate contirslypu
8 technical limitations on pondage, becausethéeen 8 [at a] high level. Or if you have a sluiciogeration
9 quite a bit of discussion about how thesetpluaiil 9 during the season, you operate continuouslylay
10 work and fit into the grid in providing pepawer. And 10 level. Then in either case, you're not eingtgnd
11 what | want to show today is that these pldmtcause 11 filling and emptying and filling the pondageol.
12 of their technical limitations and the lintitens 12 In other words, that operational pool caly
13 imposed by hydrology, are actually not vesgful to 13 operate as pondage and only operate to adoeak
14 a grid, because their peaking capacity i€ty low, 14 loads if you can fill it and empty it. Filly it up,
15 and (2) their peaking capacity is not prexilet. 15 and then you empty it to address the peakbiga
16 And the other thing that | would likehtave 16 producing peak power.
17 a little example is we talked about how pdaran 17 Let's go to the next slide (5), becaubink that
18 adjust to future conditions. So | will giyeu a brief 18 one is pretty understandable. This isla it more
19 example, at the end of this presentation, @é&nt 19 conceptual, but you have to think that wheum lyave
20 that I'm personally familiar with, an old pla 20 a reservoir that is completely full during thonsoon,
21 (Slide 3) This is, as you will recognittes daily 21 you cannot peak power because it's alwals ful
22 flow of the Chenab. These are the data Baglihar, 22 So if we go to the right-hand side, thidata
23 and I'll be using Baglihar throughout, inmvaide 23 from Kiru, which you had already previousjaulated.
24 except for one. These are data that weréda under 24 But the same shape of the graph is the samadl f
25 a prior proceeding. 25 hydropower plants. There is this relatiopshihich
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15:23 1 is: all you do is you change the axigifcer flow, 15:27 1 on that date.
2 and you get this curve. 2 So let's go to the next slide.
3 So what happens is that when you are ngreti full 3 PROFESSOR MINEAR: Excuse me, Dr Morris. Beforege to
4 capacity, your peaking power capacity is zédo.the 4 the next slide, is there a typographical esroyour
5 left-hand side of the graph, if you have Z@w in 5 chart there? On the right side of the grépays
6 the water, your peaking capacity is also zero. 6 "Limited by low flow". Should that be "Limiteby high
7 So on the right-hand side of the graphy peaking 7 flow"?
8 capacity is limited by the amount of storaua {ou 8 DR MORRIS: Oh, excuse me, it should be "high floyes.
9 can empty. In other words, if you're runniing plant 9 Pardon me. Your proofreading is much bekten tmine!
10 almost at peak power, you can't empty at agagoint. 10 So let's go to the next slide (6). Aetthltalk
11 You can only draw it down a little bit, besauf 11 about a different type of hydro plant, whigla pumped
12 you're going to empty the pool and thenlrefild 12 storage plant. These plants are designebuitid
13 empty and refill, your refill cycle is going be very 13 specifically for power peaking. And the lkiifference
14 short, because at peak power you have ntaui 14 between a pumped storage plant and a ruivefglant
15 capacity that you can take away from the pgagool. 15 is in pumped storage you control your hydygigyou
16 In other words, you have a certain amo@ipbwer 16 know how much water you're going to have esargle
17 available, and you can turn the machinefoofiet's 17 day of the year from now for the next 20 gear
18 say, 30 minutes in a day to capture watethao 18 50 years.
19 the rest of the day you can run at full power 19 There is actually a pumped storage [fetfite
20 So the concept is that as your plant igeing -- 20 United States, the Rocky River Plant in Catioet has
21 given a generating capacity, as your actaat p 21 been operating since 1929, and they havenanrt of
22 generation declines because of hydrologgss flow -- 22 storage which is predictable into the futu/ghy?
23 the amount of water you can store in youkipegpool 23 Because the upper storage and the lowegstara both
24 goes up. And that even-match point occuits ¥2 hours 24 based on an engineering design. In othedsyor
25 of filling and 12 hours of emptying. 25 hydrology in a pumped storage plant is cdietidy
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15:25 1 So then you turn around, and the bofiart is when 15:28 1 design; it's not dependent on hydrology.
2 you can't fill the pondage pool because yautdmve 2 Let's go to the next one (7).
3 enough water. So you can basically say, en th 3 Now what I've done here is | have takenekample
4 right-hand side, you can't empty the pooltrenleft, 4 of Baglihar. And at the top you see the hegl, |
5 you can't fill the pool. 5 that's the design capacity of the plant: 90V by
6 And the key point here is that the operatif 6 24 hours is equal to 2,160 MWh per day.
7 a hydropower plant, a run-of-river hydropowkemt for 7 If you go down, you see a green line, thatls the
8 pondage, for peaking power, is entirely depahdn 8 capacity for a 900 MW pumped storage plamd Ais
9 your hydrology. If you have a storage plahere you 9 also predictable; in other words, this isah@unt of
10 have six months of water in storage, youtaemit on 10 storage you can have any day of the year.
11 and off as you want because you have pldniater. 11 You go to the bottom line, the blue liapd this
12 But for a run-of-river plant, you are tiecthe daily 12 is what you would have for Baglihar in thery®982.
13 hydrology of the river, which of course, ire tcase of 13 We just selected that as a typical year fiwervery
14 Himalayan rivers, is highly variable throughthe 14 limited data we have.
15 year. 15 And you'll notice that on the left- ahé t
16 And you also have the problem of predititg, 16 right-hand side, the daily peaking energylalvke is
17 because you need a peaking plant on Tuesday, 17 quite low, and it goes up as the monsoon sarppand
18 Wednesday, on Thursday of next week, on adaonth 18 then drops back down to zero. It drops loekn to
19 in the future. You need to be able to ptesiwt that 19 zero because now you're running at full diypdaring
20 plant is going to give you if you're goingi®it in 20 the monsoon, so you have no peaking capaicity.
21 as a reliable part of a grid. And if youigng to 21 You're now running as a baseload plant.
22 evaluate and predict daily hydrology, thatdmething 22 Then the monsoon starts to fall downrggaid now
23 you cannot do. You can say, "I know whatfkbes in 23 you're starting to get the ability to empta power
24 September will be", within a range, with aaie 24 peaking pool, your operational pool, canrbeted,
25 statistical probability, but you don't havéran power 25 partially, gradually, until you run out oftea And
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15:30 1 then the curve keeps on going down untilng back 15:34 1 a wet year different, and climate changg come in and
2 into the winter and your limiting factor isaag not 2 change these numbers. But you also havepjaois
3 enough water. 3 that are designed for peaking, the gas tuiargs
4 So when you compare the performance ebéipg 4 and a pumped storage plant, and they havécfable
5 power plant by design -- a pumped storage, for 5 energy available for power peaking.
6 instance -- you can see it's very predictabtit 6 And one other thing that | would like ts§ touch
7 produces a lot of peaking power, including s1em when 7 on, which also comes into this peak powerlaliity,
8 you may have peaks and -- your power mayuhtet 8 is that this is a grid. And on a grid, youndalways
9 because of solar, clouds coming across, sutigeand 9 have to determine: I'm going to have to stadther
10 because of a very hot day. And that makeptimped 10 plant or bring another unit online; you caii i off
11 storage and those other types of peakingsptafor 11 from your neighbouring plants or neighbougnigl.
12 instance, you can have the gas turbine phahish are 12 This is, of course, what happened to Jexaiwas
13 usually used for peaking, and you can hageath 13 mentioned yesterday. They are not connéeted
14 predictable availability. 14 a national grid in the United States. Thay h
15 The numbers that correspond to eacheskthre the 15 a problem with their power, very cold climttere,
16 following. For your 900 MW pumped storagarp) and 16 some of their units went down, and they aotild
17 assuming a 90% efficiency in your pump-upqagryou 17 interconnect, they had no interconnectiond,sa they
18 are going to have about 3,548 GWh per yeaBaglihar 18 had basically a catastrophe. And that's teagrid
19 for 1982, we didn't have 3,548; we had 851hGaWery 19 connection does.
20 small amount. The Baglihar itself, assuntivag -- 20 So when you're facing an unanticipated and
21 again, using data from 1982, would produ8é®GWh 21 you're on a grid, you call on your neighbours
22 ayear. So the total amount of total capanit 22 So let's go to the next slide (8).
23 Baglihar in 1982 was about the same as thldmg 23 THE CHAIRMAN: Dr Morris --
24 capacity for an equivalent size peaking platd the 24 DR MORRIS: Yes.
25 peaking capacity of Baglihar, operated aseof-river 25 THE CHAIRMAN: -- before you move on, can youtjaenfirm
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1533 1 plant with pondage, is about 20% of thatker two 15:36 1 to me that the data on the last slidauf@)the data
2 scenarios. 2 that you read into the record is in our record
3 So the idea here that | want to try anmteg is 3 somewhere --
4 that there are limitations on pondage impdmetthe 4 DR MORRIS: Yes.
5 Treaty, but this analysis is done without gpe of 5 THE CHAIRMAN: -- not only in the Baglihar proceieds?
6 Treaty limitations. And it just shows thatlive 6 DR MORRIS: Yes. Abdullah has the reference,itsd
7 absence of Treaty limitations -- and of coinge 7 referenced on the -- there it is, see: "fre@bB5"
8 Treaty limitations provide for double pondaggway -- 8 (slide 3).
9 even in the absence of any limitation, by frea any 9 THE CHAIRMAN: So that's true with respect as well
10 other reason, the ability of these typedanftp in 10 slide 7: that if we go to P-0585, we'll fithéht data
11 this environment to provide pondage, propeaking 11 there?
12 power from pondage, is quite limited justéiese of 12 DR MORRIS: No. What | have done -- P-0585a4ttable,
13 the nature of the hydrology. 13 written tables, on paper. So last night mtered
14 So the idea here is just: | want to haue 14 these data into the spreadsheet and dichtgsis
15 understand that there's -- the discussiontaband 15 from the data we entered from the tableswSre
16 we have repeated questions about the adilttyis 16 using the data, but the analysis that defioes
17 plant to be a realistic source of peakinggne has 17 the tabulated data [is], of course, our asisly
18 to face this obstacle that if you are plagnin 18 THE CHAIRMAN: So this slide 7 is a demonstratofehe
19 a project, you're planning in the future houch 19 data that we would find coming out of the By,
20 I'm going -- or you're planning how I'm gotogdo my 20 P-0585?
21 year-ahead plan for operation of the grid, @ faced 21 DR MORRIS: Yes, itis an analysis of that data.
22 with: do | want to use and can | rely on this 22 THE CHAIRMAN: Thank you.
23 run-of-river plant, with its unpredictabilty 23 DR MORRIS: Let's go to the next slide (8). Qk&kay,
24 And of course if | plot 1983, it will lolifferent 24 thank you. Sorry if | was pushing ahead.
25 from 1982, 1984 will be different, and a gear and 25 | just want to give one example of lorigeand
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15:37 1 adaptability of hydropower plants, and thibased 15141 1 going to happen in the future.
2 from my own personal experience. 2 If you're on a market system -- I'm veagnfliar
3 (Slide 9) I'm just pulling up on the scréeere the 3 with the one in Peru -- their prices haveeari
4 oldest plant that | have ever worked with, #uislis 4 considerably. There was a period where tldiytdio
5 the La Oroya Plant in Peru, built in 1914s éis 5 sufficient investment in their power produotand
6 small as 9 MW, which was of course a substbpiéant 6 their prices went up over $200/MWh, whichésyhigh.
7 at the time. 7 Normally your prices are more like $50.
8 This is a plant that was originally consted to 8 So | think that's the end of what | wartted
9 serve a mine. There is a large mining disitic 9 present to you. And | would be open to --twtaere's
10 La Oroya. But over the years, the mine exadiyt 10 one more slide.
11 closed down and the plant converted to sirgplyther 11 (Slide 10) What | want to conclude wihhat:
12 markets. 12 [(1)] These Himalayan plants do haverdtéd
13 Now, this plant built in 1914 is stillenating, 13 capacity to produce peaking energy, andghis
14 and you can see on the bottom picture iesating 14 an inherent technical limitation imposed lggrology.
15 with its original equipment. This is equipthe 15 (2) The day-to-day peaking energy dependgour
16 installed in 1914, it's still operating todayhey 16 daily hydrology, which is itself inherently
17 have, of course, done maintenance on iey-ltlad to 17 unpredictable. You can say, "Yes, | knowerarless
18 rewind the generators and things like thatt-t's 18 how much water I'm going to have next ydaut,you
19 original equipment. The original dam, thigioal 19 can't do it on a day-to-day basis, and theeaperator
20 powerhouse, everything is original. 20 has to have day-to-day.
21 So I'm just bringing this up in photodragform to 21 (3) Peaking energy available from a Hayah
22 give you a pictorial representation that bpdmwer 22 run-of-river plant will be inherently very sth
23 plants are inherently long-lived. 1 don‘olknof any 23 compared to the plant's design capacity aisul
24 other industrial plant in the world built 1¥€ars ago 24 unpredictable. As such, it represents alsadl
25 that's operating today profitably and effitig 25 unreliable peaking supply for system planning
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15:39 1 Hydropower does that because it's a vesieldped, 15142 1 (4) In contrast, storage hydropowemped storage
2 well-known technology [that] has been arowrdaflong 2 hydropower, battery storage systems, gasiesbi
3 time. 3 they can all deliver design power on a refiabid
4 So this plant, even though the market itiomd 4 predictable basis. And all of these are rajadt-up
5 have changed in an extraordinary manner difité, 5 plants. We don't have coal here, there'suatear
6 a totally unpredictable and unknowable marstespite 6 plants here; these are all rapid-start-upgdresmping
7 [those] changes, the plant continues to operat 7 plants. And for this reason, the operatorthefrid
8 efficiently and produces power on a commetudeis. 8 rely on these reliable sources of power favgro
9 This is not a museum piece; this is a comraltyci 9 peaking.
10 operating plant. And it does this by chaggis 10 [(5)] And finally, hydropower plants arery
11 operating rule; it doesn't have to change its 11 long-lived, and the original equipment carrage many
12 infrastructure. 12 decades, adjusting the operating rule torantaate
13 So that's just a point that | wantedbtech on 13 future and unpredictable changes in the marke
14 again, is that these plants will always Hatare 14 the load.
15 conditions that change. Future conditiorlkalways 15 So that concludes.
16 be changed; they will always be predictabthin 16 THE CHAIRMAN: Thank you very much, Dr Morris.
17 a certain realm of possibility, but still arently 17 Dr Morris, | think you have stumped ug fave no
18 unknowable. And these plants have the cpgi 18 questions for you. That doesn't mean yoesertation
19 changing their operation, to deliver eledfri@as 19 was not extremely helpful; | found it quitgetul and
20 a component of the grid, as the grid evolves. 20 interesting, so | appreciate it. But yourateased
21 So it is not necessarily a requiremetttiattime 21 from further duties, as we have no questiongou.
22 for a particular plant to project future leamh the 22 DR MORRIS: Thank you.
23 grid, grid-wide. But the plant owner and raper will 23 THE CHAIRMAN: And | believe now we have Dr MileSo
24 build and finance a plant based on the ne@est or 24 you're welcome to the podium, sir, and pléeggn when
25 recent historical conditions. You don't knohat's 25 you're ready.
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15:44 1 DR MILES: (Slide 1) Mr Chairman, memberstaf Court, | 15:46 1 bit -- what this schema does is hold lradicountable

2 | said | might be back, and good fortune hasight us 2 as a matter of process. India, throughout eathe

3 together again. | will be addressing you ancee on 3 relevant steps in that process, but espeatly 3,

4 the legal aspects of pondage. 4 must undertake an evidence-backed exercitfeedasis

5 (Slide 2) You posed a number of helpfidgjions to 5 of certain information, and then use thatnimiation to

6 me yesterday which | said | would go away @itk 6 tell Pakistan how it has calculated the HER®lled

7 about, and in light of that, | propose to stooe my 7 capacity and anticipated load.

8 remarks as follows. 8 Once these have been established todheésite

9 First, I will return briefly to the goldehread 9 degree, India then uses them to provide us the

10 that is flowing through all of Pakistan's sugsions 10 scheduling -- that is, Pakistan -- the sclieglwf

11 today, which is how installed capacity anticgrated 11 firm power. And Mr Rae showed you from agieeering
12 load are to be taken into account in therdemation 12 standpoint how straightforward that processie.

13 of pondage under paragraph 8(c). 13 And that schedule is then moderatedye@ktent

14 Second, | will go on to address your tjoes. And 14 needed, by paragraph 15, and any e-flow memeint in
15 those questions fall within two broad thenaesund 15 steps 4 and 5, before, in step 6, seledtiadargest

16 which | will structure the rest of my remarks 16 amount of pondage required to meet the stdedu

17 First, the idea of a realistic, well-folead and 17 the pondage required for firm power.

18 defensible projection of installed capaciig,amore 18 Following the paragraph 8(c) doublinghaft under
19 particularly, anticipated load requires {ivaection 19 step 7, we have the maximum permissibledfifiee

20 to be evidence-based. And in this, I'll pigkon some 20 HEP's operating pool.
21 of the ideas trailed by Sir Daniel. 21 So that's how the process | set out yapdits
22 Second, I'll examine what's wrong witti&'s 22 together in light of the elaborated inforroati
23 position on the interpretation and applicatd 23 submissions that Sir Daniel earlier provided] | will
24 paragraph 8(c). 24 turn now to the Court's questions.
25 And finally, | have one orphan questioté 25 (Slide 6) During my presentation yestgydae
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15145 1 addressed after that, hopefully shortiythe subject 1548 1 Court, at least from my vantage poinhatgodium,

2 of e-flow. 2 appeared concerned with the idea that Pakisian

3 (Slide 3) So returning first of all to theestion 3 this hearing trying to lock India in a box,s@y that

4 of how this fits together. 4 India must take the power system as it ezistke

5 (Slide 4) Yesterday | spent a bit of tiamehow 5 time the HEP is notified to Pakistan, anctHie

6 Pakistan considers how the Court's findingpamage 6 anticipated load by reference to that loageand no

7 in the General Issues Award might be operalised, 7 other.

8 and | ultimately proposed the process onlitie,s 8 | was therefore confronted with numerousstjons
9 reflecting an elaboration of what is set ouPart 3D 9 from Professor Minear, Professor Buytaerttaed
10 of Pakistan's Memorial. 10 Chairman; the transcript references are thetée
11 The Court will recall that within thatogess, 11 slide. But from my perspective, again atgbdium,
12 installed capacity and anticipated load rbedken 12 you all seemed to be getting at, broadlyldpgathe
13 account of in step 3. And what we now hawvhé 13 same thing: what happens if India perceivéiseapoint
14 information that India must provide underggmaph 9 14 of design that its needs may change to requir
15 and Appendix Il to establish that these etgmare 15 a different anticipated load for the HEP, #nd
16 realistic, well-founded and defensible. 16 a different pondage? The word "flexibilityas used on
17 Now, as Sir Daniel set out, the criticébrmation 17 more than one occasion.
18 is the existing load curve for the Northeegien, with 18 Now, the Court's concern is far from asmnable
19 real underlying data; anticipated future |omith 19 when the HEP, as Professor Buytaert wasies pa
20 justification, if India wishes to take accboh 20 highlight, will be intended to last for deeadand make
21 possible changes in plant loading in ther&tand 21 a meaningful contribution to the power systiming
22 installed plant capacity, with a justificatjgiven 22 that time. And | was perhaps not as cleamjranswer
23 the hydrology of the HEP site and the resflthe 23 as | could and should have been, but leteraddar
24 anticipated load analysis. 24 now.
25 As Sir Daniel said -- and this is the amgnt 25 Pakistan is not trying to put India ihcx.
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15149 1 Indeed, it is not at all adverse to Iisdibjection 15:52 1 require that India provide Pakistan witffisient
2 of anticipated load -- both words that impyre kind 2 information to verify that projection.
3 of forecasting -- taking account of what ihks 3 The Court will recall that this paragrajpds
4 the power system may do in the future. 4 a response to Pakistan's submission that Alppén
5 Indeed, as Mr Rae pointed out just noat, type of 5 does not require India to furnish Pakistar &itoad
6 forecasting is in fact a totally normal péfrtree 6 curve, and therefore a load curve is not egleto the
7 whole exercise of designing a HEP that idylike 7 calculation of pondage under paragraph &, said
8 outlive its designers. Nobody sinks billiaiglollars 8 the Court:
9 into an infrastructure project of this kindhaut 9 "... that supposition is not persuasige, a
10 having a pretty firm grip of what's over tiwizon. 10 Appendix Il can be read as requiring the igion of
11 And the sizing of an operating pool is ndedént in 11 information as necessary to understand ta'pl
12 this respect. 12 installed capacity and anticipated load.agaph 3(b)
13 (Slide 7) But within the framework setatoby the 13 of Appendix Il directs that India provideltzdations
14 Court in the General Issues Award, Indiaisatiowed 14 for the Operating Pool', and Paragraph 4ppfefadix 11
15 to merely speculate about the future. 15 directs that India provide the aggregate agpef
16 Back on the slide we have our generatiplies, 16 power units and expected variations in térhlischarge
17 all of which point in the same direction:ieipated 17 on ... account of load fluctuations. Sudvizions
18 load is the expected daily and weekly loatherHEP; 18 are had consistent with an interpretatiothef
19 this must be determined on the basis ofaisti, 19 ordinary meaning of Paragraph 8(c) that datls
20 well-founded, and defensible" projection wiicpated 20 calculating maximum Pondage using, in pagtplant's
21 load; India bears the burden of proving tielity of 21 installed capacity and anticipated load."
22 that projection; and that projection mustdfkective 22 And the Court continued:
23 of how the HEP will "actually be operatedigdaannot 23 "Such provisions are fully capable ofigei
24 be used to inflate the pondage allocation. 24 understood as requiring India, when notifyRaistan
25 All of this can only be done on the badis 25 of its intention to construct [a] ... HEPjriorm
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15:50 1 evidence, of hard data, and hard datanth&now that 15:53 1 Pakistan of the plant's installed capaaiy
2 India has. As Sir Daniel pointed out earlibe, 2 anticipated load, given that such informatiauld be
3 pondage calculation in this respect turnadiition 3 necessary to calculate the Operating Poohandd be
4 to paragraph 8(c), on paragraph 9 and Appdhdix 4 relevant to the expected variations in thbihg
5 Annexure D. 5 discharge."
6 (Slide 8) And the Court apparently has théll in 6 Well, if that's correct -- and it must-bend
7 mind. Back on the slide is paragraph 742ooiry 7 Appendix Il requires "the provision of infortiam as
8 General Issues Award, where exactly this poag made 8 necessary to understand the plant's instedlpdcity
9 in terms that are difficult for me to improwgon. You 9 and anticipated load", then this logicallyesxds to
10 said there that: 10 all data necessary for Pakistan to confiran tfdia's
11 "... to fulfil its Treaty obligations, dire must 11 projections of these elements are realistic,
12 include information and ... explanation rielgto its 12 well-founded and defensible. Without evideriakistan
13 calculation of maximum Pondage pursuant to 13 cannot be satisfied that India has met thedsu
14 Paragraph 8(c)." 14 identified by the Court.
15 And further, that: 15 Now, what happens when there is evideage,
16 "... if a difference emerges ... betwien 16 Professor Minear put to me? Well, as | gaid
17 Parties, it is for India, as the proponerthefdesign 17 response, | am sure unartfully, Pakistartdhge where
18 and construction of the HEP, to establistiag the 18 the evidence leads. And if that evidencevsho
19 proposed maximum Pondage satisfies the mmaints of 19 an anticipated load that might appear deggtyliar to
20 Paragraph 8(c), bearing in mind any Pakigtasition 20 Pakistan, [but] is nonetheless realistic/-faeinded
21 that a more Treaty-compliant alternative tsxis 21 and defensible in context, then, well, Pakigtas to
22 (Slide 9) And the Court also pointed atut 22 accept it, it has to take the rough withgimooth,
23 paragraph 689, as Sir Daniel has alreadgexdito, 23 even if the model adopted strains the lirhit o
24 that India's information provision obligatsonnder 24 paragraph 15.
25 paragraph 9 and Appendix Il are sufficiebtlgad to 25 (Slide 10) But what Pakistan is not regplito
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15:54 1 accept is a projection based on unknowruanualified 1557 1 Recognising the utility of paragrag@h) in this
2 events that India cannot even identify with 2 way provides balance to the Treaty framewdtk w
3 particularity, much less properly evidence. 3 respect to pondage.
4 A projection based on such a foundation, ck la 4 India is required to justify its operatipgol
5 thereof, is, by definition, not realistic, Wwiunded 5 design on the basis of a realistic, well-feohdnd
6 and defensible. Rather, it is the kind of 6 defensible projection of anticipated load.isTdilows,
7 pondage-expanding load hypothesis that thetCou 7 as | said, India to account for future powyetam
8 expressly rejected in paragraph 743 of thee@én 8 developments in the operating pool at thetpadin
9 Issues Award, which is now back on the slide. 9 design, and justify such accounting to Pakista
10 (Slide 11) Now, Pakistan is not compietel 10 India is then able to update the HER&within
11 unreasonable in this respect. A HEP wilhtmind for 11 the grid as part of an ordinary process oegaion
12 a long time, and changes to the power systerhich 12 expansion planning to meet an unanticipaged for
13 may or may not be able to be anticipatetetitme of 13 pondage, and we saw from Dr Morris just hioi has
14 the HEP's construction -- can occur. Bugich 14 occurred in the case of the La Oroya HEP.
15 a case, engineering or indeed the Treaty vtde 15 And if that process doesn't work or predu
16 give India options. 16 satisfactory results, then India is freehtange the
17 So far as engineering is concerned, ijpaicpower 17 HEP under paragraph 12(b), and provide [RaKisvith
18 planning at the time of the HEP's design takk 18 an updated realistic, well-founded and déifiéms
19 account of most reasonably foreseeable change 19 projection of anticipated load at the poiinthe
20 the power system. The data that underpatpthwer 20 change, at which point the cycle begins anew.
21 planning process can then be provided in sampformat 21 Judicious use of this process, in my sskion,
22 to Pakistan under Appendix Il -- the thresments 22 will give India ample flexibility and shouthsure that
23 | described earlier -- to enable Pakistaretdy that 23 the HEP retains utility over a significannfeoral
24 that process is realistic, well-founded aefédsible. 24 horizon, namely the life of the plant.
25 | already took the Court through how Pakistes that 25 The underlying truth, however, remaihs: General
Page 89 Page 91
15:55 1 process working. 15:58 1 Issues Award makes clear that India bearburden of
2 And moreover, ordinary generation expangianning 2 proof with respect to pondage and must prisve i
3 over the lifetime of the HEP will allow foretplant to 3 projections are realistic, well-founded antedsible.
4 be repurposed within an evolved grid withouatéasing 4 On any view, the single page of calcutetio
5 or decreasing the size of the operating pool. 5 traditionally provided by India, as demonstcaby
6 Mr Rae addressed you on both of thesenrdsst, and 6 Sir Daniel with respect to the Kiru HEP, ig no
7 did so again today. 7 acceptable. India must take its paragrapid9 a
8 (Slide 12) But if the truly remarkable and 8 Appendix Il obligations seriously. At presehtioes
9 unexpected happens, and India is somehowpie s 9 not.
10 hypothetical universe, left with a plant tbatnot be 10 "Trust but verify" does not work withahe
11 accommodated with its existing pondage witheusual 11 "verify". But if India's anticipated loadvsrified
12 process of generation expansion planning, the 12 as realistic, well-founded and defensiblenth
13 the Treaty gives India an out. It's on fidesit's 13 Pakistan, as | said, must live with it, nctterahow
14 paragraph [12](b) of Annexure D. 14 unlikely it may first appear.
15 This allows India to alter the HEP's drsfter 15 That's all | wanted to say about proectifor
16 it comes into operation. Where that alteratiould 16 now. But while | am here, | will sweep ufirel
17 result in a material change to informaticat fRakistan 17 question.
18 has previously received for that HEP under 18 Mr Chairman, at Day 1, page 171, linedl0
19 paragraph 9 -- say, increasing the sizesbglerating 19 page 172, line 11, you asked me why Paksstaralysis
20 pool -- India is required to notify Pakistarich must 20 in the Memorial is confined to 18 months &IB-INDIA
21 assess, within a reduced period of two momthsther 21 data for the Northern Region, and | repltedt's all
22 the HEP as altered is paragraph 8-compliant. 22 the data that Pakistan could get its hands on
23 In other words, the Treaty itself givedia the 23 Now, the control room -- by which | médnRae --
24 flexibility to change its HEP design in ordemrdapt 24 has now told me that that was not quite righie've
25 to the unexpected. 25 actually managed to pull seven years of offthe
Page 90 Page 92
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16:00 1 GRID-INDIA website for the Northern RegioBut given 16:02 1 that projection meets the limits of paaggrl5, then
2 the rather ambitious cadence of this Secordébn the 2 so be it: Pakistan has to accept it. Butasmladia
3 Merits, we were only able to prepare a prepealysis 3 proves that to be the case in the face ofsRaks
4 for 18 months; although we did manage, assgou 4 protests, the pondage does not comply with
5 earlier from Mr Rae's presentation, to prepare 5 paragraph 8(c).
6 seven years of load duration curves. As eustdnd, 6 (Slide 15) Yesterday, very fairly to India
7 they are easier to derive from the data. 7 Mr Minear -- at page 179, lines 1 to 19 -- prgcisely
8 Now, a seven-year analysis exercise woeld 8 the position seen in P-0082 to Sir Daniel, askkd for
9 considerable in scope. But once a methoda®fiyed, 9 a series of bullet points as to why that pmsits
10 a wider analysis, although time-consuminguliadide 10 wrong. Professor Minear, | hope | have tloaptured
11 possible. | regret | am not able to give momore 11 accurately for you on the slide. But vergrsil,
12 shape to that process as | am only hererueap any 12 they are as follows.
13 misconception that | may have caused inaeiveyt 13 First, paragraph 15 is a limit on anttgal load,
14 (Slide 13) This brings me to my secoraghtf, which 14 it is not a substitute for it.
15 is the deficiencies in India's case. Praie¥gebb 15 Second, India must establish its antieippéoad as
16 will address you further on this by referetaéhe 16 realistic, well-founded and defensible, irefegently of
17 historic correspondence between the Paaties| will 17 paragraph 15, by reference to actual evidence
18 focus on India’s reliance on calculation gishe MMD 18 Third, a failure to justify, by India, taripated
19 and paragraph 15. 19 load in the face of Pakistan's protestsreslllt in
20 (Slide 14) Now, India's approach is entdeom 20 the HEP being presumptively inconsistent with
21 P-0082, which we've looked at a few timesaaly. The 21 paragraph 8(c).
22 critical language is highlighted on the slidend it 22 However -- and this is the "however" kept
23 says that, in India's view: 23 coming back to -- if India meets the appliedurden
24 "... operation rules [with]in Paragrayh allow 24 with respect to anticipated load, Pakistastmu
25 India to hold or release water within a bah80% to 25 accept it.
Page 93 Page 95
16:01 1 130% within a period of seven days. Tioeegsays 16:04 1 Now, yesterday the Chairman also asietb
2 India], there can be no objection to the Plant 2 explain, with a little more granularity, howakstan
3 generating power in any pattern, includingpeg so 3 knows there is something wrong with Indiaznpl
4 long as it releases water in accordance with 4 loading; that's page 136, line 24 to page 138 8.
5 Paragraph 15." 5 And | gave the answer that you can tell bilog at
6 So what India is saying here, and I'm plan@sing: 6 them. As we have seen from Pakistan's contpli
7 "We're calculating in accordance with the MiD 7 various exhibits shown to you by Professor bVeb
8 paragraph 15, and nothing else. That's iealteaty 8 yesterday, fundamentally speaking, Pakistamtgplaint
9 requires. That's what we're going to do. »ma, 9 is that it considers the loading patterns aesal by
10 Pakistan, don't get to complain”. 10 India to reflect an arbitrary set of peaking
11 The result of this -- despite India'sfessed 11 requirements.
12 commitment to paragraph 2(c), which is alsthe 12 And they're arbitrary in two senses. fiits¢ is
13 slide -- is that an anticipated load that & 13 one that the Court already has well in mihey're not
14 actual daily and weekly loads on the plamtrigten 14 evidenced. And so long as they remain ueedeld,
15 out of the equation and replaced by paragtapihich 15 there are, by definition, not realistic, wielinded
16 effectively creates a synthetic anticipate! 16 and defensible; but they are, by definitembijtrary.
17 But as the Chairman confirmed yesterdagage 117, 17 (Slide 16) But beyond that, they are fubit
18 line 12 to page 117, line 13 -- that is hetway that 18 weird. A good example is the 850 MW RHER, dperating
19 paragraph 15, as interpreted in the Genesatk 19 pool calculations for which may be found €77
20 Award, works. Paragraph 15 places a limit on 20 (resubmitted).
21 an anticipated load; it is not an automatiitlement 21 Plotting the operations reflected onréievant
22 to anticipated load meeting the limits ofgugaph 15. 22 one-pager produces the displayed loadingmpativhich
23 Put another way, India must justify itticipated 23 has a number of features that, from an orgiH&P
24 load independently of paragraph 15, by referdo 24 operation perspective, are decidedly strange.
25 a realistic, well-founded and defensible gxtpn. If 25 First, from 8.00 am on Sunday to abouwinight on
Page 94 Page 96
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16:05 1 Tuesday, we have a series of what | ede 16:08 1 pretty cogent evidence would be requioettedit that
2 yesterday as triangle players. The RHEP pauamtly 2 India legitimately intends to tie up 2,182 MV
3 going to produce power for less than an halayeat 3 generating capacity in this way, expandinggatively,
4 exactly 7.00 pm. 4 the triangle section of the orchestra. Arad goes
5 Second, although things pick up a bitrlatéhe 5 double when India is literally telling Pakisfan the
6 week, total generation time over the severs day 6 exhibits we have looked at, that it is deldtely
7 13.25 hours total. 7 designing its plants to meet the operatingsiof
8 Third, the plant is producing only affii§ 8 paragraph 15, with little regard to what tover
9 installed capacity, with no reference to the 9 system actually requires.
10 requirements of turbine operation, such adbést 10 Now, a further point on this. ProfesBaytaert
11 efficiency point in dry-season conditions. 11 made a valid observation about what Indiehtrsgy if
12 Fourth, demand is not serviced on Mon@agsday or 12 it was here, which is: well, what about hé tndian
13 Wednesday mornings, when it is actually néglet the 13 HEPs without pondage? Does that not shoinba is
14 HEP is peaked from 7.00 am to 8.00 am on 8yrwhen 14 not, in fact, "gaming" the system? That page 141,
15 demand is low. But we must recall that $haft'course 15 line 10.
16 at the end of our paragraph 16 operationakwibe 16 And in response to that, | say that #bepn
17 time at which all water received in the reserat the 17 we have seen is not necessarily consistéhtimdia
18 end of the week must be below the dam. 18 deliberately set out to maximise pondagedeicto
19 Fifth, the HEP loading plan gives no artat all 19 hurt Pakistan. What it does show is thathéia is
20 for the fact that there is no variation betwéhe 20 minded to build a HEP with pondage, partidyla
21 weekend and weekday demand for the NorthegioR, 21 anything above about 300 MW, it is mindedheximise
22 assuming as it does very little demand fourSlay and 22 its claimed entitiement to pondage by refezen
23 Sunday. 23 paragraph 15.
24 Now, | take on board the Chairman's pibiat there 24 As Pakistan pointed out in the First Brasthe
25 might be some reason why this particular MBBId need 25 Merits, India's HEP construction programmehan
Page 97 Page 99
16:06 1 to be operated in this way, some unusuiek of 16:09 1 Western Rivers is immense. And rather thdor that
2 the weather or grid mixture that would justify 2 construction to the needs of the HEP sitethad
3 a multi-billion-dollar piece of infrastructusgting 3 requirements of the Treaty, it prefers a gng-play
4 idle for 155 hours a week with grid demand ennBut 4 model, particularly on the Chenab Main: bailhll dam
5 the idea that multiple plants need to be dpdria 5 with a deep spillway, incorporate a large apeg pool
6 this way is perhaps a little difficult to apte 6 and move on, without worrying too much abohatwou
7 (Slide 17) On the slide, we have every MER 7 agreed in the Treaty.
8 pondage that India has notified for the Cheatadve 8 So what might be ascribed by a suspiaioiuns! to
9 Ramban since Baglihar. We analysed thesarin o 9 malice on India's part can just as readilgx@ained
10 Post-Hearing Brief for the First Phase irt Ba2. 10 by other motives, and Pakistan does not rimetinis
11 And it's basically the same as the RHEiru, 11 hearing to imply otherwise.
12 624 MW, and Kwar, 540 MW, produced for abbihours 12 That's all | wanted to say about India's
13 a week; Miyar, 120 MW, for 17.5. The soldliet, on 13 methodology. One final point before | ledve topic.
14 the bottom right-hand of the slide, is LoWeinai, 14 The Chairman asked us about PakistarPsHEd
15 a mere 48 MW, which produces for 63.74 honst even 15 whether they demonstrate similar unusualatjvey
16 then, we still see our triangle players om$ay and 16 [patterns] to the designs we just lookedTdtat was
17 Sunday, and it only produces at its instatkggacity, 17 page 139, line 9 to page 141, line 9 as well.
18 not the best efficiency point. 18 The short answer, as | think Sir Danieljewed
19 Now, as I've been at pains to point iout, 19 earlier, is that these HEPs are not govebgete
20 principle, Pakistan has no problem with amycgpated 20 Treaty. But that notwithstanding, | am iosted that
21 load identified by India, provided that fil®perly 21 they operate in a normal way, so in keepiitly thie
22 evidenced. If the evidenced load checkasut 22 kinds of considerations that we have bearuding
23 realistic, well-founded and defensible, tRakistan is 23 these past two days.
24 bound to accept it. 24 (Slide 18) Now, we can get more dataif yequire
25 But looking at this kind of generatiortpen, some 25 it, but the Court will recall on the siteivislir Khan
Page 98 Page 100
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16:11 1 and Mr Malik gave us a shapshot of thé'pesntire 16:14 1 the meaning of Articles 1(11) and Il1(2)¢d the
2 power system on 23 December 2023, which vigetarday. 2 Treaty proper. Of course, claims by Indiadoh use
3 This shows a far more normal mode of operdtion 3 would need to be carefully scrutinised by Biaiki.
4 Pakistan's HEPs in the middle of the dry seaso 4 But the short answer is that HEP operaticghe
5 | acknowledge it's only one day, it's not ntearbe 5 easiest way to guarantee e-flow both immelgiaieow
6 representative of the whole, but this is apshot of 6 the plant and beyond. It is what the KishexygaCourt
7 how the system ordinarily operates, as | wstded it. 7 seems to have had in mind, and it is certdirdyway
8 Now, we can see on the whole PakistanRsHie 8 that India approaches the question in its pgad
9 being used to provide a chunk of continuowsgue- up 9 calculations, as we have seen. We also lodvear in
10 to 10% of total demand -- during the dayheathan 10 mind that the closer the HEP gets to thedyaotl
11 rapid spikes at seemingly random times. dman at 11 Pakistan proper and Azad Kashmir, the lessdpacity
12 the very bottom of the graph, we see oufradd, the 12 for India to actually engage in that re-regoh
13 Neelum-Jhelum HEP, chugging along at theobotind 13 beyond the HEP itself.
14 producing intermediate power for about 19r&duthe 14 And the final point that tips the balarice
15 day, consistent with Dr Morris's analysig thase 15 Pakistan's submission, is once more thaataf. d
16 plants aren't necessarily suitable for pep#iming 16 Maintenance of the health of the Indus Basaritical
17 the dry season. 17 to Pakistan, and is reflected in the let-flow
18 So that's India's case. 18 obligations of Article Ill. The further upgr the
19 (Slide 19) Before finishing, | wantedabdress one 19 HEP, the harder it is for Pakistan to acyuatisure
20 hanging point, which is the Chairman's qoestin 20 that India is acting as a good steward of the
21 e-flow. Thatis page 174, line 14 to pag®, livie 9. 21 Western Rivers.
22 And essentially there the question was:, fivsether 22 If e-flow existed independently of HEReogtions,
23 the fact that the KHEP was a result diversiork under 23 India would have no obligation to keep Pakisipprised
24 paragraph 15(ii) alters our appreciation-fioe; and 24 of the impact of its HEPs on flows beyondlibeder or
25 second, whether concerns about e-flow doemstrare 25 the line of control, as appropriate. On@®iporated
Page 101 Page 103
16:12 1 addressed in the context of a HEP iteekiyhether 16:15 1 into HEP operations, India's obligatiomatify
2 there is some kind of re-regulation of operati 2 Pakistan of e-flow is incorporated into paspdr5(a)
3 downstream that could do the job. 3 of Appendix Il, which requires India to spgdifie
4 In light of the time remaining, | hopeaiaswer 4 "[e]stimated effect of a proposed developnoent
5 this quite quickly. 5 the flow pattern below the last plant dowrestngwith
6 But as to the first point, both a divensigork and 6 details of estimation)".
7 a regular HEP have the potential to causefgignt 7 Members of the Court, unless you havefartiger
8 environmental damage. If you have a diversiork, 8 questions, those are my submissions.
9 the natural riverbed may be left completely. dBut if 9 THE CHAIRMAN: Dr Miles, I have just a couple ofigstions
10 you have a regular HEP with pondage, witlesflibw, 10 for you.
11 you may have a riverbed below the plantighkft dry 11 First of all, let me say that | greathpeeciated
12 for most of the day -- as many as 20 houtseiHEP is 12 your connecting the presentation to the gpresput
13 being operated in a very abrupt peaking ¢jpera- and 13 yesterday. It's extremely helpful on our endee
14 that riverbed will then receive an ordinary-deason 14 where it is you're responding to points tirataised.
15 day's worth of water in a very short spacenoé. 15 So one point raised yesterday as a guestbut
16 Both operations can cause significanirenmental 16 | think you answered it, and | just want éosoire
17 damage, and so the appreciation of how e-fhawy differ 17 | understand Pakistan's position -- | thinkas
18 in each case may be one of degree only. eAsand in 18 a question by Professor Buytaert, and | d@ve
19 the Memorial and as | said from this podiwgstgrday, 19 the citation to the transcript from yesterdayt it
20 this really is a case-by-case analysis. 20 was along the lines of: in the context ofated
21 As to the second part of the questiom aghether 21 capacity, you indicated to us certain hypiitheways
22 downstream re-regulation has a role to péag h 22 that one might be so-called "gaming the systeAnd
23 independently of HEP operations, one camegethat 23 the question was along the lines of: is thesghing
24 might be possible, especially if such re-tatgon 24 in the record to show us that India has built
25 classified as a non-consumptive use by wittan 25 Annexure D.3 HEPs in a manner where theliedta
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Page 106

16:17 1 capacity is too large, and basically ostified by 16:20 1 or at least the version of extraordinasnés that

2 the hydrology of the river? 2 | put forward. Mr Rae was talking about thirige

3 My impression was you said: there's natlsipecific 3 extraordinary events within the power systselfi so

4 in the record that you're calling our attemtio. 4 a rapid outage that would require use of $pgn

5 Is that a correct understanding of where @& ar 5 reserve, or something of that character. My

6 DR MILES: That is correct, sir, yes. 6 understanding of "extraordinary events" weedical

7 THE CHAIRMAN: Okay. 7 change in the operation of the entire grid ighéar

8 My second question perhaps will lead @t 8 more enduring than that.

9 Professor Webb is going to speak to us at®ut.from 9 And so the Rae theory and the Miles theotgrms
10 what I've heard so far, in grappling witrstlsisue of 10 | adopt without prejudice -- are the samerhe the
11 potential -- I'll call them "extraordinaryests" that 11 sense that they are both based around pphagf@).
12 might lead one to design a HEP in a manrarckbparts 12 Now, paragraph 2(c) is the engine roanthie
13 from what would be a typical load curve ia thy 13 concept of daily and weekly loads on thetplém
14 season, it feels like I've heard three dbffier 14 a daily and weekly load on the plant situatimu're
15 theories about how that should be addressed. 15 not going to expect every single day foreferbe
16 One theory -- maybe I'll call it the "Mer 16 an immediate need for spinning reserve, miedung
17 theory" -- is that HEPs of this kind are irgmely 17 a little more remarkable along those lindsclvis,
18 low-peaking, unpredictable-peaking, such ey 18 | believe, the point that Mr Rae was making.

19 aren't really available for those extraordirevents, 19 In his view, "daily and weekly loads be plant”
20 or at least you wouldn't design a HEP to esklsuch 20 means just that: the kind of ordinary daiig aveekly
21 events. And therefore perhaps -- he didy'tlsis; 21 load on the plant that you would expect tlirary
22 I'm extending the Morris theory to sometHingher -- 22 operation, because that's what paragrapimet{ajres.
23 but perhaps the Treaty is not attemptingke that 23 You are modelling the pondage on the orditaag
24 into account. 24 curve; not by reference to spinning resargepy
25 A second possible theory -- I'll cathie "Rae 25 reference to sediment management or any kitetpf
Page 105 Page 107

16:19 1 theory" -- is that these extraordinarynes@re being 16:22 1 arrangement. And that's why he saysuffering is

2 accounted for in the Treaty by the "times gjext of 2 taking place in the "times 2" arrangement.

3 the pondage calculations. In other wordthefront 3 So the Miles theory and the Rae theoryt@esame
4 end of thinking through things like load andtalled 4 thing.

5 capacity, one doesn't take those into acdmrduse 5 The Morris theory fits into this, becaitfeeds

6 they're picked up at a later part in the aisly 6 into the understanding of what the daily amekiy load

7 The third theory -- I'll call it the "Mige 7 of the plant actually is. And Dr Morris, as

8 theory" -- is that: yes, it is possible foesle 8 | understand -- and I'm not going to try to words in

9 extraordinary events that are contemplatea dhsigner 9 the engineer's mouth -- was simply pointingtbat
10 at the outset to be taken into account irdésign, 10 when you're figuring out your daily and wedkiad, the
11 but India must explain why those factorstegiag 11 availability of peaking, serious peaking poweay not
12 advanced and provide sufficient evidenceatadtan 12 be as propitious as you may otherwise wishich is
13 about such events. And then it's a quesfigrhether 13 why we see plants like the Neelum-Jhelum HERing as
14 Pakistan looks at the material and sayss"iEhi 14 an intermediate plant, because that's sevhefe
15 reasonable”, or says, "It's unreasonabl@'oae moves 15 it would fit in the load curve to make itediable
16 forward from there. 16 source.

17 It may be that these three theories @ire n 17 So that's my rather long-winded answéhéchree

18 necessarily conflicting. But | just haverthibouncing 18 theories, and | hope it satisfies the thaughyour

19 around in my head right now, and I'm wondgifryou 19 brain.

20 have any thoughts that might settle them dowme. 20 THE CHAIRMAN: It has settled down those bouneargund
21 DR MILES: Let me try and assist you, Mr Prestdbg 21 thoughts a bit, so | thank you for that.

22 making the radical proposition: these arg@oimt of 22 | don't believe we have any other quastfor you,

23 fact, all the same theory. 23 in which case all that remains is for mentnk you

24 Now, Mr Rae's theory about extraordiremgnts is 24 very much for your very helpful presentatioile do

25 different to my understanding of extraordjnewvents, 25 appreciate it.
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16:23 1 And | believe that the next speakdirivei 16:26 1 in paragraphs 427 to 428 of its Genesalds Award,
2 Professor Webb. So when she is ready, plggmeach 2 noting that this phrase of "complete and featisry
3 the podium. Thank you. 3 utilisation of the Indus system of rivers" is
4 DR MILES: Thank you. 4 "an element of the object and purpose”, gt to be
5 PROFESSOR WEBB: (Slide 2) Mr Chairman, members of 5 understood "in a way that is satisfactorydthlihe
6 the Court, | will address questions arisirggrfrmy 6 upstream riparian (dominantly India) and ddveazsn
7 presentation yesterday, which fall into three 7 riparian (dominantly Pakistan)". So "a cortgplend
8 categories: first, the object and purposéefTireaty, 8 satisfactory utilization of the waters", theut said,
9 and constraints on India imposed by the Treszyond, 9 "of the Indus system of rivers is only possitsy
10 the Treaty framework relevant to the constsadn 10 establishing a stable and well-defined seigbts and
11 India, regarding installed capacity and gudied 11 obligations of both riparians”.
12 load, and the basis in historic practice; third, 12 And the Court usefully noted what is thet object
13 some specific questions on the practice daygr 13 and purpose of the Treaty, which is that:
14 the Northern Region Grid. 14 "[It] does not provide for the maximunved®pment
15 (Slide 3) Professor Minear made the waportant 15 of the resources of the Indus system ofsitagrone
16 point yesterday on what India might argue, that's at 16 Party or the other.”
17 transcript page 102, line 3 to page 104,9inénd 17 Neither Party secures, through the Treaty
18 there were two points that he made. 18 unilateral or exclusive rights to use or deye
19 First, that India might argue that thienairy 19 the Indus system.
20 purpose of the Treaty is to obtain "the ncostplete 20 So, in short, on the object and purpibeeyse of
21 and satisfactory utilisation of the watershaf Indus 21 the Indus system of rivers is part of theafyrdargain
22 system"”, and that this purpose would bedmsed by 22 that | mentioned yesterday: that to achibaé t
23 allowing India broad flexibility in installppondage, 23 "complete and satisfactory utilisation”, Trreaty has
24 subject only to the Treaty requirements, thadit 24 allocated the Eastern Rivers to India and\estern
25 calculate firm power based on the MMD, anahly with 25 Rivers to Pakistan. Now, that allocatiorttem\Western
Page 109 Page 111
16:24 1 the release requirements at paragrapfh Adrexure D. 16:27 1 Rivers has a hydropower exception fordnbut that is
2 Now, the aspect of that part of the prepasase, 2 subject to Pakistan's right to the unrestlicise of
3 on MMD and paragraph 15, has already beereasied by 3 the waters.
4 Dr Miles. But I'll come back to the first pan the 4 And it is in this context and it is foigtpurpose
5 object and purpose, and what that meansegibflity. 5 that Annexure D restricts the permissible newof
6 But the second point that Professor Mimaised 6 pondage and pegs the limit to power generatiohe
7 was that India, if it was here, might point that: 7 minimum mean discharge. And this was helthby
8 "... the existence of a regional grid enpassing 8 Kishenganga Court in its partial award at gaph 504,
9 many HEPs provides that no single HEP needgriform 9 which was cited by this Court in paragraph df3@s
10 to the regional grid requirements but ratheperate 10 General Issues Award.
11 in tandem with the other HEPs, to give [apludia 11 On the second aspect of a potential asguiyy
12 maximum flexibility in meeting anticipatedhlds." 12 India based on the regional grid -- and hias been
13 | gave an initial answer on the object parpose 13 dealt with from an engineering and also legal
14 point, which is at transcript page 103, ligégo 25, 14 perspective by my colleagues before me,dmkiimg at
15 and I'll elaborate on that now. 15 it through the lens of the object and purpesedia
16 The phrase "the most complete and setiisfa 16 must let flow the waters of the Western Rivfer
17 utilisation of the waters of the Indus systeyppears 17 Pakistan's unrestricted use, and a theagyief
18 in the preamble to the Treaty, and Indiaihdsed 18 optimisation or grid maximum flexibility caninprevail
19 argued in previous fora that this is the ctgad 19 over Article 11l of the Treaty or the plargesific
20 purpose. They have argued that in the Perméandus 20 design criteria in Annexure D, Part 3.
21 Commission, in the Kishenganga proceedindsrathe 21 | recall that each Annexure D.3 HEP itfiedl to
22 Baglihar Neutral Expert proceedings, andithisoted 22 Pakistan on an individual basis. If theoagl grid
23 in the General Issues Award of this Court at 23 is to allow India to meet demand flexiblyattjust
24 paragraph 408. 24 shows that the system can use what capagstpe
25 (Slide 4) The Court directly addresseésl dngument 25 it does not justify creating capacity, andaialy not
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16:29 1 in disregard of the Treaty's structure ainjdct. 16:32 1 operating pool and a lack of supportirgjfor the
2 Turning to the Treaty framework, Mr Chaam 2 calculations of pondage in the computatiorho:t
3 you asked me what factors led Pakistan toladac 3 (Slide 8) And as before, the underlyingudoents
4 based on the data received or not receiveerund 4 are there for your record from the exchangésden
5 paragraph 9 and Appendix Il, that India's load/e was 5 the Parties.
6 hypothetical; you asked for the touchstonehig 6 Mr Chairman, you also asked about theeafees to
7 regard. And that's at transcript page 72, 14 to 7 paragraphs 8(a) and (b) in paragraph 3.30eof t
8 page 74, line 8. Dr Miles has addressedriHi®nt 8 Memorial; that's at transcript page 104, lifgo
9 of me perspective of what is flawed in Ind@dse, and 9 page 105, line 2. And you asked: what impliiiits
10 | am addressing it from the perspective sifdhnic 10 on installed capacity and anticipated losgbdrom
11 practice. 11 these provisions?
12 (Slide 5) Going through the correspondenc 12 (Slide 9) So looking first at 8(a). hetGeneral
13 the data, the discussions, we can starettifygl 13 Issues Award, the Court said that the teha Works",
14 these touchstones. Now, | must say: thesbaaed on 14 which is at the beginning of paragraph §isl),
15 the correspondence, this non-exhaustiveblisthese 15 "... intended to cover all aspects of the
16 are the factors that have come out througihhistoric 16 engineering works [that is, of the planthashole, as
17 practice of why Pakistan has said that ligdia 17 well as [the] individual components of a plan
18 presenting a hypothetical load curve. 18 So no aspect of an Indian HEP designt@ined by
19 So Pakistan has explained to India tiet t 19 paragraph 8(a) may be deployed to allowtferitling
20 calculation for the operating pool did ngpidethe 20 of that HEP's operating pool above full pagdivel,
21 actual variations through the turbines. Was in 21 and the Court said:
22 relation to the Lower Jhelum and the ChinbHEPSs. 22 "... through human intervention, rattmamt
23 India did not appear to intend to opettageplant 23 occurrences arising from nature, such aslifhgp... or
24 as it proposed in relation to Lower Jhelum. 24 waves caused by winds."
25 The expected power output was arbitrasigumed,; 25 And that's at paragraphs 765 and 76@eoeneral
Page 113 Page 115
16:30 1 it wasn't in a reasonable relationshighéoexpected 16:33 1 Issues Award.
2 output of the plant. 2 So installed capacity and load projectionst be
3 And there was sort of a key overarchingtdere, 3 such that the HEP can meet them without d@ficeatt
4 and we've seen it in the other presentatioteyt 4 elevation of the operating pool.
5 there is an arbitrary peaking schedule, witich of 5 When it comes to paragraph 8(b), thisireguhe
6 a clear basis for selecting the timing of afiens on 6 design of the works to take account of theireqnents
7 the various days of the week and a lack afsistfor 7 of secondary power, which is of course in taldito
8 depletion of the stored water. And that issliation 8 firm power, and it is therefore, in Pakistan's
9 to Kishenganga and Ratle. 9 submission, implicitly reinforcing the formtitan in
10 (Slide 6) And for your record, what threypous 10 paragraph 8(c) that pondage is "requiredifon
11 slide did was draw out the themes of theespwndence. 11 Power".
12 This is the underlying correspondence fosetfactors. 12 The next point relates to paragraph ad this was
13 Another factor evident on the historicarel is the 13 at transcript page 105, lines 3 to 17.
14 form of India's provision of data, not just i 14 Now, as you know, paragraph 17 says:
15 substance. Pakistan often could not asdesther 15 "In applying the provisions of Paragrdph
16 a curve was realistic and well-founded bezéodia 16 "... a tolerance of 10% in volume shell b
17 simply did not provide sufficient evidencetsfactual 17 permissible ..."
18 anticipated load or outright denied that sueta was 18 And | was asked about the significancihalf 10%
19 required to be provided. 19 tolerance for determinations in this phase.
20 (Slide 7) So looking at it from the persive of 20 Paragraph 17 is not relevant to the tation of
21 not just unclear or arbitrary information missing 21 pondage. lItis a provision for when, in aarr
22 information, over the historic practice, Rt has 22 circumstances, India cannot keep within thexational
23 pointed to missing figures for minimum meé#thdarge, 23 limits of paragraph 15. It is conditionalisi
24 missing calculations for the actual operatibtne 24 situational; it cannot be used to justifyighlbr
25 HEP, missing calculations for the capacitthef 25 installed capacity or an ambitious anticigdtad
Page 114 Page 116
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16:35 1 projection. And | would note that evediénhas not 16:38 1 load, and you see this in his statemerfP£8-0002)
2 invoked paragraph 17 in its pondage calcuiatio 2 that refers in the last paragraph to his conce
3 Mr Chairman, you asked about Pakistarsgipo on 3 He said:
4 India’'s repeated failure to provide calcutsior data 4 "The pondage calculation presented byaligdone
5 relating to firm power or secondary power, ather 5 with the object of operating the plant witbamstant
6 they respected the breakdown between thosedneepts. 6 river inflow, while regulating the fluctuatismn
7 And that was at transcript page 67, line 1gaige 68, 7 power. The [Neutral Expert] agrees with thagiple,
8 line 16. 8 but not with the hypothesis concerning thestpaak
9 The first point is that Pakistan doed stijard 9 load hours on which the calculations shoultdmed;
10 the notification requirements in the Treatyreluding 10 this is not clearly justified.”
11 the breakdown in capacity between firm poavet 11 And at page 104 of the same determingtiemoted
12 secondary power. This is said in terms in 12 that the determination of the time of thekdead
13 paragraph 4(i) of Appendix Il, as well as apgix I 13 during each day should be based on a forettst
14 of Annexure D and the appendix to Annexurd\e can't 14 power demand of 15 or 20 years in the NantReargion.
15 read this requirement and we should not tiead 15 Now, Mr Chairman, you asked us to go beyo
16 requirement out of the Treaty. It is alsded by the 16 the determination, and we have. We've lodieetk at
17 Court at paragraph 742 of the General Iséuesd. 17 various meeting transcript to try to indedehtify the
18 The historic practice may emphasise &specially 18 factors in the mind of the Neutral Expentaaching
19 in the early years, because Pakistan's cegermage 19 this conclusion in the final paragraph ofestznt S9.
20 was tied to firm power, making it importamtdinow 20 These are on the record in BR-0031, wisithe
21 which power units were being reserved fon flrower as 21 meeting transcript from 27 May 2006. Indiade the
22 opposed to secondary power. And | showedygsterday 22 argument that in India there are no "real loarves"
23 from 1993, in the context of the Thirot HEkR 23 because of energy shortages and they jugtpro
24 Pakistan Commissioner's clear explanatidhisf and 24 a "managed demand curve". That's at pagé that
25 that's at the transcript at page 67, linges15. 25 transcript. Pakistan's Secretary, Mr Mahmaotkd at
Page 117 Page 119
16:37 1 Following the Court's General Issues/Al, 16:40 1 pages 72 to 73 that:
2 installed capacity and anticipated load meféct how 2 "... the calculation of the maximum Porelag
3 the HEP will actually be operated, for whickRtan 3 site-specific and is not to the discretionvbht peak
4 submits this distinction is still relevant. 4 load, [or] what peak capacity, one would ligdave."
5 (Slide 10) Mr Chairman, you asked aboetrtfeaning 5 So that was the initiation of the discosgin this
6 of the words "exclusive of standby units" in 6 point that we then see reflected in stater88ntThere
7 paragraph 4(i) as well as other provisions of 7 was further discussion in BR-0032, BR-0034;@R5 and
8 the Treaty, and that's at transcript pagdirges 2 8 BR-0038.
9 to 21. 9 (Slide 12) Let me just take you to BR-Q03F4is is
10 The ordinary meaning is: power units Hwitas 10 the meeting of 2 October 2006 at page 12% these
11 backups for outages or maintenance. Andusechese 11 are the words of the Neutral Expert in respdn
12 standby units are excluded by paragraphtiéy, do 12 India:
13 not count towards the maximum aggregate dsdac 13 "... | cannot agree with the calculafioresented
14 planning purposes. They are intended tapres 14 by India] because the peak loads hour[s] vvere
15 availability, but not to increase the oveaaitput. 15 chosen by India are not very logical ... [are
16 I now come to a question of Treaty agpios), 16 chosen to [attain] the largest pondage. shdsdenly
17 rather than interpretation, and this wasestion 17 on Wednesday you are producing during soraeskand not
18 about the factors that the Baglihar Neutrgdelt might 18 during other hours ... it is not acceptal8e.the
19 have had in his mind when he adjusted thelggmlevel 19 principle is right but not the result of the
20 that was originally proposed by India andcktie found 20 calculation.”
21 to be excessive. And this was at transpage 85, 21 The next day, on 3 October, which is R+@35 at
22 lines 2 to 25. 22 pages 167 to 168, instead of Wednesday, ebé& &l
23 (Slide 11) Monsieur Lafitte reduced Irglgroposed 23 Expert noted that the Indian diagram forHiEd®
24 pondage because he did not accept Indiakshoes 24 suddenly had no production at 8.00 am, asl thsuming
25 hypothesis as a credible representationtafipated 25 again at noon, and then also expressed hoauhe not
Page 118 Page 120
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16:41 1 agree or understand this. 16:44 1 We've confirmed that India did notyide grid data
2 (Slide 13) And then, when presented wishdnaft 2 to Pakistan. From Pakistan's perspectiver fwithe
3 determination, India's representative comnteotethe 3 General Issues Award, such data was onlyasteo
4 specific paragraph in statement S9, sayirigthiea 4 Baglihar, following the Neutral Expert detenation.
5 wording shows India "in a very, very bad lighud 5 The data is available for certain yeafsu've
6 they were not happy with it. And that's aje209 of 6 heard from Dr Miles that we've pulled seveargeof
7 BR-0038. 7 data. Of course, this is under India's cématnol
8 So tracing that through to how it wasfina 8 it could be pulled down if it chose to do so.
9 expressed and justified the reduction in pgada was 9 And | recall what Mr Rae has said today,diso
10 India’s arbitrary peaking schedule, whichtieen 10 vyesterday -- which was at transcript page R3S 6
11 a constant concern of Pakistan over the dsc#uat 11 to 17 -- that in order for Pakistan to unterd the
12 was the key factor in the mind of the Neufxgbert 12 role of the HEP in the broader grid, it wonit be
13 during the Baglihar determination. 13 realistic to look at the isolated distributisystem
14 (Slide 14) I now come to two questionatesl to 14 and say that this plant does everythingan siistem.
15 the power grid, and these arise from theespondence) 15 Pakistan has to understand how the HEP iptre
16  We've heard a lot about the power grid froen t 16  integrated load in the system, how it acyuagierates,
17 perspective of engineering and law from mrewi 17 and this of course is taken into accouneieinining
18 speakers. 18 the pondage required.
19 Professor Minear asked at transcript jgége 19 That concludes my responses to the quessti
20 line 17 to page 69, line 11 whether earliePH, like 20 Mr Chairman.
21 Stakna, were added to the local grid, rétiear the 21 THE CHAIRMAN: Thank you very much, Professor Web
22 regional grid, at the time they were planaed 22 Professor Minear?
23 constructed. And the answer, in partice®takna, 23 PROFESSOR MINEAR: Thank you, Professor WebbtHat very
24 is: yes, they were added to the local gniel Lteh 24 helpful discussion. | have one questiortiredao
25 grid, and only connected to the Northern Begi Grid 25  terminology, and perhaps you can help me thith
Page 121 Page 123
16:43 1 much later. In the case of Stakna, irvamtil 16:46 1 We make reference to load curvesjratite
2 2019. And the Northern Regional Grid of ceungas 2 dispositif, it might be a term that is usé&lit
3 connected to the Central Grid in August 2@36, 3 I worry that it might have an unnecessarilyroa
4 | mentioned yesterday. 4 understanding, in terms of being a graphic
5 The reason for this is that the HEPsdhaiin the 5 representation of power demand. And | wonidelerms
6 Indus Basin are more remote, much more difficu 6 of using that term, whether there's a betten that
7 locations compared to the Jhelum or the Cheswathey 7 could be used to more accurately describe the
8 have historically taken longer to connecti® t 8 information that Pakistan would seek with rega
9 Northern Grid. 9 power demand.
10 This information is on the record, loakt 10 PROFESSOR WEBB: I'm not sure if my engineeriagkground
11 Pakistan's First Phase Memorial in thesegadiags, at 11 that I've acquired during this case is sigfficto
12 Appendix C1, which gives the locations ofrgve 12 answer that question.
13 Annexure D.3 HEP. And that can be crosseeafsed, to 13 From a practical point of view, often wie call
14 an extent, with public information on grichoection. 14 the "load curve" has been provided in tabfigian.
15 But for completeness, | recall my poiesterday 15 PROFESSOR MINEAR: Exactly.
16 that the understanding of "anticipated Idzab to be 16 PROFESSOR WEBB: Exactly. But I don't know irii's
17 calibrated to the grid as it is today. Ahdttwas 17  abetter term that would capture that, tradldstill
18 a point | made at transcript page 93, linéol7 18 have an ordinary meaning that's not impottiags
19 page 96, line 19. 19 that would unintentionally expand or contithet
20 Mr Chairman yesterday -- at transcrigg05, 20 meaning.
21 line 19 to 107, line 23 -- asked in relationhis 21 PROFESSOR MINEAR: Okay. Well, | hope perhapdd®an can
22 slide (14), which was my slide 33 from yedagr; if 22 reflect on that --
23 India had provided information on the natlayia or 23 PROFESSOR WEBB: Mm-hm.
24 whether Pakistan had access to that infoomati 24 PROFESSOR MINEAR: -- because if that term islpae want
25 independently. 25  to make sure that the term has a clear uiageling for
Page 122 Page 124
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16:47 1 the Parties, both Pakistan and India. 16:50 1 Kishenganga Court previously [accepted]asithis
2 PROFESSOR WEBB: Yes. 2 Court accepted in its General Issues Awakihgehat
3 THE CHAIRMAN: So, Professor Webb, | just haveesyw 3 context, taking the type of Treaty, takingaibject
4 general question for you; any reflections iaue in 4 and purpose, where you have developments like
5 response | would find helpful. And it relatesnewhat 5 state-of-the-art technology, that absolutbiyutd be
6 to a question | asked yesterday about inteiioa of 6 taken into account in interpreting and apytime
7 the Treaty over time. 7 Treaty, as long as it's in the service offtreaty and
8 We do have a Treaty dating back to 1960was 8 not displacing the Treaty.

9 enacted at a time when the Western Rivers HiiRs 9 So now coming out of the General Issuearlywe
10 existed and were contemplated were relatioely in 10 have this notion of the actual operatiorhefHHEP.
11 nature, and not connected to a regional or 11 Of course that has to be as it is today reanés it
12 national grid. By contrast, today, basethen 12 was in the 1960s. But we're just sayinggtaivays
13 presentations Pakistan has made, it's deie it's 13 within the framework and the object and paepof
14 a different world in many respects. 14 the Treaty.

15 My impression is that Pakistan acceps th 15 THE CHAIRMAN: And that seems consistent with Btdn's

16 proposition that one should not be interpgethe 16 position -- expressed, | think, by Sir Dangel

17 Treaty today to impose constraints baseth@mvay the 17 perhaps it was Dr Miles, but | think it was

18 HEPs might have operated in 1960; that Rakistcepts 18 Sir Daniel -- that when we're thinking abthet

19 that India would be designing HEPs that irferf 19 information to be provided, we aren't trapjpeahat

20 purpose today, in the situation that it n@s tvith its 20 information might have been expected in 1960

21 regional and national grid. 21 PROFESSOR WEBB: Exactly.

22 | assume that's correct based on thefHfatyou 22 THE CHAIRMAN: --instead, it's the informatiohat's

23 have presented to us data regarding thenagjoid, 23 relevant today. Is that correct?

24 that you have presented to us informatiomethe way 24 PROFESSOR WEBB: Yes. Yes, correct.

25 these HEPs might operate in relation to dittePs and 25 THE CHAIRMAN: Very good. | think that exhaustsr
Page 125 Page 127

16:49 1 SO on. 16:51 1 questions for you.

2 But | just wanted to make sure that thes w 2 PROFESSOR WEBB: Thank you very much.

3 the basic approach that Pakistan is taking: 3 THE CHAIRMAN: Thank you very much, Professor Webbwas
4 an acknowledgement that we take the Treatylathguage 4 very helpful. Again, like with Dr Miles, itas
5 within the Treaty; yes, it was crafted at gipalar 5 particularly useful to connect your resporieghe
6 time when particular facts might have existedhe 6 particular questions that we had yesterdayesi®
7 way these HEPs were expected to fit withingweer 7 very grateful.

8 system, and we yet need to apply that todesgdbon 8 PROFESSOR WEBB: Thank you. And | would ask, Maitman,
9 the facts of what we now have in the powetesys 9 that you call Sir Daniel back to the podium.

10 Is that generally the way that Pakissan i 10 THE CHAIRMAN: Very good.
11 approaching the case? 11 In that case, Sir Daniel, we will now hfzam you.
12 PROFESSOR WEBB: Yes, Mr Chairman. | mean,riktltiis 12 We are getting close to the so-called witglhiaur.
13 nuanced, but | think it is as you have preskit. 13 Butl said before, it's not a true hard deagko do
14 And just to go back to the General Isg\weard, 14 take the time you feel you need, and weadijlist
15 where this was quite a discussion, not irctimext of 15 accordingly.
16 the grid now and then, but in a broader aagrdo 16 SIR DANIEL: Thank you, Mr Chairman.
17 the Treaty. 17 Mr Chairman, | note that I'm going toveey brief.
18 So this is a very special type of Treagythe 18  So we may go beyond the witching hour, butwil have
19 Court has recognised. It's akin to a boyntieaty. 19 to address the Attorney General in the wikgisipace.
20 It is underpinned by three bargains, inclgdirbargain 20 Mr Chairman, there's just one observainhaps,
21 regarding peace. And that means it's ndyeaade 21 in response to the last question that youigout
22 expansively or teleologically interpretedsdgse it 22 Professor Webb, and that's in complete agreewith
23 was meant to resolve something for all tiasethings 23 what she's just said, but just to, havingudised with
24 stood at the time. 24 the Attorney General, just to make a poisbhliely
25 But as Pakistan submitted, and as beth th 25 clear.
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16:53 1 There was a further question thatpuiuto 16:56 1 very helpfully brought to bear, you didatake the

2 Professor Webb about -- or that Professor Mipet to 2 view that where there were defined conceptse

3 Professor Webb about the use of the load cand 3 defined concepts had to be interpreted thrélugltens

4 which Professor Webb quite properly said shats 4 of the understanding of the Parties at the.tiand

5 going to have to consult with our engineering 5 you went back, in the footnotes in your Awaodsome

6 colleagues. 6 of the hydropower texts of the 1950s in otdegive

7 | will come in just a moment to an aspEaiur 7 specific content to the meaning of those terms

8 final submissions which may touch upon thigst 8 Now, those terms also are not evolutiotemys

9 want to make sure that before the final subions are 9 because those are the terms around whichatiyaih
10 read, that we don't lose an opportunity toeback to 10 coalesced. So there is no evolution in thases.

11 you, Professor Minear, on this point, becavsare not 11 That said, there are elements exprasshei

12 going to be inviting the Court to proposetfwsaring 12 Treaty which are not defined terms and daeroplate
13 briefs. But | just want to make sure thahére is 13 the possibility of looking at the interpréatand the
14 a lingering question, that it is answeredentiere is 14 application of the Treaty through the pre$ams, and
15 still an opportunity to answer it. 15 we have addressed these, and indeed Prof&esdr
16 But let me, Mr Chairman, just make areobetion 16 addressed these in some detail in the Hearnirtige
17 about temporal issues which you put to Psoieg/ebb, 17 First Phase.

18 and if | see a clattering bottle on the flooa wave 18 When you have a look at paragraphs 8(d),and
19 of the hand, then | will know that | am spagkbeyond 19 8(f), where there is the discussion or tifiereace to
20 my competence and beyond my brief. 20 "sound and economical design and satisfactory
21 | think there are a number of aspectsitthis 21 construction and operation of the works" eieample,
22 temporal dimension enquiry that are very irigy and 22 that obviously has to be looked at throughpitism of
23 very sensitive and we need to get absolatahect. 23 what is sound and economical and satisfagtithy
24 The Treaty was a bargain in 1960 whigttaias, as 24 current technology. And you will recall vedgarly
25 Professor Webb has already drawn to yountaite 25 that it is Pakistan's absolutely affirmapasition

Page 129 Page 131
16:54 1 those three bargains that you addresdbé first 16:58 1 that best practices are required of Ipdéaisely by

2 award: the peace bargain, the treaty bargeirite 2 reference to these terms because they ddimedend

3 hydro bargain. And those bargains had a jppaidjuo: 3 crystallise in time.

4 Pakistan got the use of the waters of the &uest 4 We also, by way of further example, hdeegxample

5 Rivers, India got the use of the waters of the 5 of e-flow, which we spoke about going backhi®

6 Eastern Rivers. 6 Kishenganga partial and final award, whereQbert

7 Now, India has been exercising, and caasrto 7 spoke about customary international law ireotd look

8 exercise, its Treaty rights under the Ead®ivars, we 8 at the requirements of environmental flow.

9 say exorbitantly, but that's not for thesecpealings, 9 So the point I'm sure is a point, Mr Chren,
10 but in such a way as those Eastern Rivepgriods of 10 members of the Court, that you absolutelyehdyust
11 the year, are completely run dry becauskeoiviay in 11 want to make sure that Pakistan's positiaonspletely
12 which India uses the waters of the EasteverRi 12 on the record.
13 It cannot be that a process of lookintpafTreaty 13 The bargain of the Treaty crystallised960. It
14 in 2026 in a sense unpicks in some shaparorthat 14 crystallised like a boundary. It is not opechange
15 very intricate and politically fraught bangai 15 for reasons of fundamental change of circantg, as
16 Now, I'm not anticipating, Mr Chairmahat this 16 may be contended. The language of the Tredigre
17 was at all in your mind when you asked thestjian. 17 there are defined terms, crystallised in 18&thuse
18 But I think | need to put on the record thé, from 18 that's what the Parties intended.
19 Pakistan's perspective, save in respecteopoimt to 19 Where, however, there is express langineile
20 which | will come, is not an -- | think theovd you 20 Treaty which contemplates something whidajsable of
21 used was "an evolutive treaty". This is dkin 21 being looked at through the lens of todagntRakistan
22 a boundary treaty, that was the languageythatsed, 22 has accepted willingly, and advanced indeed
23 it was fixed in time, and the bargain doeschange. 23 affirmatively on the record, that it mustlbeked at
24 Now, in your General Issues Award, whea poked 24 through the lens of today. So India canesigh and
25 at the interpretative elements with the rnigbat you 25 construct and operate a HEP on the WestesrRby
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16:59 1 reference simply to 1960s technologyijritumstances 17:03 1 1960. That bargain has been utilised-aliet upon by
2 in which the language is "sound and econondiesign 2 India and employed by India to the disadvantafg
3 and ... satisfactory operation of the works". 3 Pakistan, and that's one of the reasons wing Were.
4 As | say, Mr Chairman, | don't anticipttat this 4 And where there are express terms that wethe aore
5 was in the recesses, in the shadows behind you 5 and the heart of the agreement, those aextiress
6 question, but | just wanted to make sureRa&istan's 6 terms that we agreed to in 1960.
7 position is absolutely clear. 7 But as you say, there's no issue, | thankoss
8 And before, Mr Chairman, | cede the mitwane, 8 the bar on this.
9 I'm looking both at my Agent and Attorney Gehend at 9 THE CHAIRMAN: Thank you. | think that's well uagstood.
10 Professor Webb to see whether | have misspoke 10 SIR DANIEL: Thank you.
11 Professor Webb says | have not misspokethbut 11 THE CHAIRMAN: Please proceed.
12 Attorney General is keeping very stony-fac&tie 12 SIR DANIEL: Mr Chairman, members of the Counttjin my
13 Attorney General is at least reluctantly wguine on. 13 very, very brief closing remarks -- and befbget
14 So it is my neck on the chopping block whesoimes to 14 there, because this will depend on whethgowe
15 these issues. 15 something on the screen or whether we doh't p
16 THE CHAIRMAN: Well, I don't think anyone's neiskin 16 something on the screen, we have for youyenill
17 danger here, Sir Daniel. Thank you for those 17 have under the signature of the Attorney-&gme just
18 reflections. 18 a moment, Pakistan's final submissions.
19 We have actually hit the witching hoBut let me 19 | don't propose to make submissions effitial
20 just assure you that my question to Profédssisb about 20 submissions, because the final submissi@nsigined,
21 the temporal element, if you will, was exalely in 21 this is what our position is, and you wilt ggem in
22 the context of the issues we're talking abeut in 22 due course. But it may be useful, while gtilihave
23 Phase 2, and not attempting to go back tthamgyelse, 23 counsel at the microphone, for me just tdkwall
24 and was really just clarifying in my mind tiehen 24 through, in case you've got any issues thatyould
25 we're interpreting texts about the load$efglant, 25 like to raise, as it were, on the marginghef
Page 133 Page 135
17:01 1 it's correct to be thinking about thatoday's world, 17:04 1 submissions.
2 as opposed to what the world might have lodikedback 2 | note though that in paragraph 3.6 of ®@Hat:
3 in 1960. And my impression is that that is #pproach 3 "... any Hearing Materials shall be serthe
4 that Pakistan has taken in its presentatindgtaat 4 other Party and the PCA ... [an] hour befbey tare
5 we should proceed on that basis. 5 deployed ..."
6 SIR DANIEL: Mr Chairman, | think that that's alhsely 6 Our interpretation, my interpretationthiat
7 right, for the reasons that you've heard fadirof my 7 a copy of the final submissions that are diyeset in
8 colleagues. 8 stone are not hearing materials, and thereferaould
9 And certainly the legal counsel who haddrassed 9 be content to put them on the screen, bub't d@ant
10 you have made a point of saying: there areegerms 10 to be held to be, as it were, in contemptooir PO by
11 that are defined in the Treaty, and we'veriafou back 11 doing so. I'm quite happy just to talk terthif you
12 to those. We've got "Firm Power"; we'velgaguage in 12 don't want me to put them on the screen.ifBaiu
13 the Treaty which defines specific terms Hrat 13 direct that they are not hearing materiatsthey can
14 relevant to your task. But we've also gohaoather 14 be put on the screen, then you might fingéful to
15 more open-ended formulations in the Treatighvbdon't 15 see them.
16 define the terms but use these conceptshenel are 16 THE CHAIRMAN: I think we can regard them as betng
17 also circumstances that are relevant to taslkrwhere 17 hearing materials. So if you are able taitpon the
18 the terms are not even found in the Treaty. 18 screen, as you discussed, then that's probabelp
19 So obviously this is an interpretativereise that 19 to the Couirt.
20 is taking place in 2026 and it is lookinghe future, 20 SIR DANIEL: Thank you very much.
21 not just to the past. But I think thereadtse much 21 Abdullah, may | ask you just to, as ireygoom
22 scope for opening wounds in respect of thésmfly and 22 out so that we see the whole of the pagthéomoment,
23 the dispute between the Parties going bacsoime 23 if you can do so. And also just show thatéhare two
24 decades that | wanted to make it absolutebr ¢hat 24 pages to it, yes.
25 Pakistan stands by the bargain that was wdedlin 25 I will, in @ moment, ask my colleague Mriq just
Page 134 Page 136
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17:05 1 to zoom in so we can look at particulavigions. And 17:08 1 paragraphs (2)(a) and (b), paragraph)(@)énd
2 as | say, this is not for purposes of makirgnsissions 2 paragraph (3). So a large portion of that,rfow
3 on them but to explain what we've done, bezthere is 3 purposes of simplification of the task, weérat/
4 a material, even fundamental, revision ofeHeasal 4 reproduced here.
5 submissions beyond those that we put in ifiemorial. 5 [Appendix] C of our written final submiesis simply
6 I should say though that these reviseal fin 6 pulled together and restated findings thaeviethe
7 submissions do not, in any dot or comma, goie our 7 analysis part of your General Issues Awatdegeated
8 submissions to you, either our written or ana 8 the "realistic, well-founded, and defensible
9 submissions. So they are absolutely witharfetur 9 projection”, and then went on to address tosvdught
10 corners of what we've had to say. 10 to be addressed by reference to other fisdimat you
11 But we have been very attentive to tteharges 11 had made: "actually operated”, "once contdicand so
12 across the bar on our case and on your amcénd 12 on. Again, we haven't repeated those bedhase are
13 indeed, as | have suggested right from tiynhang, on 13 already in your General Issues Award. If gonsider
14 our appreciation that we are a little bitragtiag on 14 that it's useful to repeat them, they areethaut
15 shifting sands, we put in a submission twekseago. 15 we are already bound by that.
16 We've reflected on that; we've had your reses. 16 Then there are two paragraphs in theemrit in
17 We are also conscious that, as | say, wplaying on 17 the Memorial final submissions; that's paaipbr(2)(g),
18 your turf rather than our turf because wesakencing 18 which we have retained but we have revi€guke relates
19 issues in relation to a methodology that ide'd 19 to paragraph 15 and the other relates tove-fBut
20 advance. 20 the intent behind them is not different agmwain[s].
21 But we've been very attentive to the arges 21 Where we have made a material changetwa
22 across the bar, and the reformulation attemapt 22 material changes -- are in respect of whatiwa
23 address three key elements at the hearisgflilase 23 paragraphs (2)(d) to (f), so it's essentidige
24 that I identified a little bit earlier: intar words, 24 subparagraphs of the original final submissiavhich
25 the Treaty framework, how the Treaty framdwoforms 25 addressed such matters as ramp-up/ramp-doen t
Page 137 Page 139
17:07 1 India's projection of installed capacityg anticipated 17111 1 operation of best efficiency point. E@bkought to
2 load, and how India's projection needs taker into 2 put a finger on the -- that how the HEP wiliually be
3 account for purposes of the calculation of imam 3 operated must be determined by referencedmlogy at
4 pondage. 4 the site and the needs to the power system.
5 Now, before | walk you through the various 5 We hope that we have been attentive texbbanges
6 paragraphs, let me just relate these finahtsgions 6 in the proceeding, and we have reworked thotge way
7 to the final submissions as they were setrooiir 7 that | have suggested.
8 written Memorial. 8 And then we have also added to our current
9 In our written Memorial, you will recall and you 9 submissions three further requests, whiclatare
10 don't need to call it up; you will have thiearly in 10 paragraphs (3), (4) and (5) of the currehirgssions.
11 mind. But you will recall that in paragrapf of the 11 And this is to include issues that we comsigere not
12 written Memorial, we set out the detail of foal 12 sufficiently addressed, or not addressedl &t the
13 submissions both in blue text and in blagk t&he 13 Memorial version, but were nonetheless captur our
14 blue text was repeating elements that youahraddy 14 written and oral submissions.
15 addressed, and the black text was new. Rendstason 15 And if we can then zoom in to the firagp, so
16 why we put some text in blue was that we pseq at 16 that | can actually make this a little bitnenoeadable
17 that point that it might be useful for you as it 17 to you. And again, | won't make submissimmshem,
18 were, produce/come up with an holistic diggpso 18 | will just address them.
19 that it was quite clear what your findings an 19 Paragraph (1) invites the Court simplyntke
20 pondage as a whole. 20 an affirmation of the fact that there arealydimits
21 Now, that blue text in the earlier sulsiaiss that 21 to the projection of installed capacity antcpated
22 was simply a restatement of your prior bigdindings, 22 load.
23 we have not reproduced again in these fiahgssions; 23 Paragraphs (2)(a), (b) and (c) addresstues
24 we simply are resting on what was said beféwed that 24 that | addressed in my opening submissiass th
25 relates to, in the old submissions, paragfaph 25 afternoon; in other words, the informatioattindia
Page 138 Page 140
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1712 1 must provide to Pakistan. And here weshided to 17:16 1 We had a version of this in the earligttem
2 pare it back to its real essence because wevdant 2 submissions, but much more simply stated. ifBtite
3 this to be the exorbitant checklist but tred essence 3 light of the exchange across the bar on wiegtiake to
4 of the information that is needed. 4 be the understanding of paragraph 15, we titdbgt it
5 And you will see towards the end of thepgrau of 5 would be usefully captured in your dispositithe
6 paragraph (2), before we identify the inforioraand 6 award to come.
7 explanation, that we say that "The informatiod 7 And then in paragraph (7), we return ®ifisue of
8 explanation must include the following". Attere is 8 e-flow, which is very largely in the same teras
9 obviously an emphasis not just on the infoiomabut 9 we included in the earlier formulation.
10 the explanation. 10 So, Mr Chairman, members of the Court,say,
11 Then paragraph (3) addresses an issue tha 11 | don't propose to make any submissions estbstance
12 | addressed in opening yesterday, whiches th 12 of it, but | do invite any questions that yoay think
13 consequence of India not providing the infmion. The 13 it appropriate to raise about the issueleémtargins.
14 Court, in its Award, addressed this in teainisurden 14 Professor Minear, you raised a questgit at the
15 of proof. I, in opening yesterday, addressed 15 outset yesterday morning, when | anticip#tatiwe
16 terms of a presumption of inconsistency. #echave 16 would be revising the final submissions, patyour
17 simply added the presumption of inconsisteéniyour 17 finger on it just to make sure that you ustierd
18 requests here. 18 clearly what | was saying, and | interprgtechaps
19 Then in paragraph (4), and indeed paphgis), 19 an element of enquiry behind that as to veratls
20 we addressed what we think was a failinguinveritten 20 appropriate to revise final submissions.
21 submissions, because in our written subnmissiee 21 And | made the point at that stage &bt
22 addressed -- perhaps | shouldn't say "adgilit was 22 only appropriate but indeed entirely warrdreed
23 perhaps insufficiently developed. We didamidress 23 sometimes common in multiple proceedingsisfkind,
24 sufficiently what India must do with the infeation 24 including across the hallway, precisely teuza that
25 that is provided to us, because the infolnatiat is 25 a litigant, if it is faced by a coherent argnt from
Page 141 Page 143
17114 1 provided to us obviously is provided t&iBt@n to 17:17 1 the other side, is able to make an adgrtio its
2 allow Pakistan to make an assessment ofdtf@allow 2 final submissions to take account of the amgutron
3 Pakistan either to agree with it or take issitk it. 3 the other side. Here we don't have the siler but
4 But that information is also what inforindia's 4 we do have very compelling enquiries by thar€o
5 realistic, defensible and well-founded analys$o 5 So | think that there is nothing procetlyra
6 paragraph (4) simply proposes that what Indiat do 6 improper in any way; indeed, it is procedyrefftirely
7 with this information is it must use its infiaation for 7 proper that a party before a court makes prsiadent
8 that projection. 8 to its requests within the framework of thétpm of
9 And then paragraphs (5)(a) and (b) addiess 9 the case to ensure that the issues are narianwde
10 relevance of this information to the caldolaiof 10 refined as we come to your deliberations.
11 maximum pondage. So it is simply providing t 11 But if you have any other issues thatwould like
12 continuum. It's not just that India mustéévwe 12 to raise, please do so. We will not be ntakiny
13 information, and it's not just that India tpass the 13 changes to this in the light of any questibas
14 information to us, but it's also that Indiaghnitself 14 you may raise because, as we say, thiskisdoc
15 use the information for its own projectioasd that 15 (The members of the Court confer)
16 once it's made its projections, it must bse t 16 THE CHAIRMAN: Sir Daniel, one type of questidrat | think
17 information for the calculation of maximunmpage. 17 the Court would welcome your reflections srifi
18 So we are trying to tie this much mowosely to 18 we were to issue a dispositif along the lifeshat
19 paragraphs 3(b) and 4(h) and (i) in AppeiiidiAnd as 19  you've just described to us, would it applitie
20 | say, we hope -- and certainly what wasinigithis 20 current Neutral Expert's proceedings? Bganmind
21 was that we wanted to be responsive to whahaught 21 that whatever we might say about informatiiet must
22 were the very helpful and important and peggic 22 be provided, presumptions that should be mifegm
23 questions that you put to us. 23 a failure to provide, might not be approjgriat be
24 And then we have paragraph (6) and paphg(7). 24 applied retroactively.
25 Paragraph (6) deals with paragraph ¥noexure D. 25 SIR DANIEL: Mr Chairman, | hadn't anticipatedtiguestion
Page 142 Page 144
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17:20 1 but | think that there is a straightfordvanswer to 17:24 1 may not apply retrospectively -- | can thext, that
2 that, and that is: yes, it would absolutelglgpin 2 particular provision -- but a statement of thdia is
3 the same way as the General Issues Award vequly and 3 required to provide is a very live issue eatthe
4 in the same way as the Clarification Decisiauld 4 moment.
5 apply. 5 So you may wish, as you reflect on thpakif,
6 The Neutral Expert, as | drew to yourratten 6 if you are persuaded by this aspect, to saty th
7 yesterday, has expressly provided opportuaitiie 7 a presumption cannot apply retroactively imsdind of
8 Parties to address the Neutral Expert on gleaision 8 unreasonable template. But otherwise, | think
9 in this phase in due course. As | mentionegbti 9 everything else would apply, because evergthlse
10 yesterday, we addressed your General Isswasdfand 10 goes to the calculation and the informatmhe
11 your Clarification Decision in some granudatail over 11 exchanged.
12 four days of hearings in Vienna in mid/lateviember, 12 THE CHAIRMAN: | think one difficulty we're runng into,
13 including on the issues of pondage, and wetified 13 and whether it requires some post-hearingnEsion is
14 for the Neutral Expert, as you would expte,issues 14 something we can reflect upon, but you'rsqaréng now
15 that are left open. 15 a dispositif to us that contains possibditieat
16 And you will also recall -- because tkia matter 16 weren't really briefed in the Memorial andtth
17 that we addressed to you, and which the Blekpert 17 although signalled yesterday, were not redglyeloped
18 has now put on the website as a public detisithat 18 in the oral argument either. And so we'iegto have
19 we made a bifurcation application to the KeuExpert 19 to reflect on our need to have further infation from
20 on the basis of our sense of urgency iniuisgss. 20 you, on that point but on others as well.
21 But also we took the view that the Neutrgb&rx, on 21 This issue of a presumption, and whethene's
22 the basis of your General Issues Award, \egegtly 22 a basis in the Treaty, in international lexg matter
23 able, as a matter of engineering capabibtyeach 23 that one might imagine could be developetthéur
24 determinations, for example, on spillwayseven 24 | noticed in the draft dispositif, | keale,
25 the location of outlets -- 25 an expectation that the HEP must feed ireadhional
Page 145 Page 147
17:22 1 THE CHAIRMAN: I'm not sure you fully underswhat | was | 17:26 1 grid, which would seem to suggest Indrtdauild
2 asking. 2 a HEP that it doesn't connect to the grid,igmdot
3 There's no question in our mind, | thitiat the 3 obvious to me that the Treaty would prohihitt
4 Issues of General Interpretation Award appbetae 4 So it's just a signal: there are few ishere
5 current Neutral Expert's proceeding, and \wale to 5 that pop into my mind that the Court will neede
6 reflect on the dispositif that you're now segjing to 6 thinking about, and if we feel a need to cdraek to
7 us. But it looked like you were asking usay: if 7 you for further briefing, you'll understandthhat's
8 India, when they notify you of the designiuf t 8 what we're doing.
9 plant -- and this presumably would include KH&nd 9 SIR DANIEL: Yes, indeed, Mr Chairman, and noptar too
10 RHEP -- fails to provide certain informatitimat leads 10 visibly cold water on the prospect of a gusaring
11 to a presumption of non-compliance. 11 submission.
12 Given that those notifications occurreahs time in 12 Of course, now that you've put your finge the
13 the past, it seems to raise an issue ofeantalt 13 point of: well, what happens if India wardsconstruct
14 retroactive application of the award to ainstances 14 a HEP which is not connected to the grid, ihpst
15 where it was unknown what was expected. 15 attached to some commercial industrial plges;
16 SIR DANIEL: Thank you, Mr Chairman, for that ifecation. 16 perhaps so, and as we think creatively, wecome up
17 | can see that a presumption that is adopedmay 17 with all sorts of circumstances. And no ddntyour
18 raise perhaps a philosophical and legal iqureabout 18 careful deliberations you will be more creathan
19 whether that presumption can apply in resplect 19 we have been able to be in looking to theréuand
20 information that was not provided 5 years @go 20 looking to those possibilities.
21 10 years ago or 15 years ago. 21 Of course, if you do identify a partiautaenario
22 As you will know, Pakistan has takenéswith 22 that, as it were, upends everything, thémktit
23 India in respect of its notifications, indluglin 23 would be our expectation that you would ctyaek to us
24 respect of the KHEP and the RHEP, as regaedisely 24 for further submissions, because obviouslywyeld want
25 this information that is in issue. So thespmption 25 to have an opportunity to comment on that.
Page 146 Page 148

40 (Pages 145 to 148)

Trevor McGowan

Amended by the parties




ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 2 -- Hearing on the Second Phase on the Merits

Tuesday, 3 February 2026

17:27 1 If, however, as you did with the Gahésues 17:30 1 an elaboration of obligations upon Intet tvould make
2 Award, you came to the conclusion that thezeew 2 the Treaty more onerous in its implementdfiiorindia
3 elements on the fringes, or possible exceptioat 3 than what was intended when the Treaty wasleded in
4 we hadn't taken into account, then | think ¢auld be 4 1960.
5 just part of the normal judicial process wheye would 5 | conclude with an observation that | mede
6 address them. 6 opening Pakistan's case in these proceedasjergay.
7 We are, of course -- we will not stand shignaking 7 Pakistan is here before you, and is beforétheral
8 submissions to you. And my thought aboultt asre, 8 Expert, even though the chairs opposite ustagy and
9 pouring cold water on that idea was not bezawesdon't 9 even though India has adopted the abeyaniy ploht
10 want an endless opportunity to stand her¢amaddress 10 it has, because we believe in the cornersthamcter
11 you, but we are very conscious of time. Aitiis is 11 of the Indus Waters Treaty in relations betwBakistan
12 going to be a useful exercise, it's goinigatee to be 12 and India, and in the high importance ofggaaceful
13 a useful exercise that is done as expedyi@ss 13 settlement of international disputes, inaigdhrough
14 possible. 14 independent third-party adjudication.
15 THE CHAIRMAN: Very good. That's well understood 15 When Pakistan is respondent in procesdingught
16 Was there anything further you wantepresent? 16 by India, we turn up, we put our arguments aecept
17 SIR DANIEL: Nothing from me; just to invite yaa call the 17 the outcome, we adjust our conduct, if thathat is
18 Attorney General. And | will whisper to ham he goes 18 warranted. We expect this of India.
19 past that if he wants to disavow me, nowésanly 19 We regret that India is not here in these
20 time to do so! 20 proceedings. It and we will need to findaywack to
21 THE CHAIRMAN: Very good. Well, thank you, Sirabiel, for 21 engagement and accommodation under the Tegatywith
22 your presentation. It was very helpful. 22 respect to wider related issues. Thesessmestoo
23 Mr Attorney General, you're welcome toedo the 23 important to both States, and for our popurat for
24 podium for your concluding remarks and teent the 24 them to be left to fester in the way thaythee at
25 final submissions. 25 present. Your decisions and awards in theseeedings
Page 149 Page 151
17:28 1 MR AWAN: Mr Chairman, members of the Couranh pleased to| 17:31 1 provide, and will provide, an anchor afdiity when
2 come back to the podium to close Pakistass icethis 2 the time comes for refreshed engagement, arttiank
3 phase of the proceedings. | will be veryftiriany 3 you for this, whatever the outcome.
4 closing remarks, before | read into the record 4 Before | read Pakistan's final submissiersd
5 Pakistan's final submissions. 5 I know that there is a CMC session still tmeo-- let
6 You have heard Pakistan's submissionegai hnd 6 me say, in this august venue, the Peace P #iatét
7 engineering issues. The theme with whichgabeand 7 is welcome to toil in place and in an enviremrthat
8 which was picked up by our counsel and engingéeam, 8 is of itself a marker and exemplar of the empf law.
9 is that it is important that your award irstphase of 9 | am the Attorney General of my country andvaige is
10 proceedings provides as much clarity anchiceytas 10 to be a messenger of the law.
11 possible on the issues on which you are nowskd, 11 May I, in closing, convey Pakistan's #gand
12 subject to the framing propositions that fiaue heard 12 appreciation to the PCA Secretariat andltof ais
13 from Sir Daniel in his opening submissioris th 13 team for accommodating and hosting us sowelyover
14 afternoon. 14 the past days. We are very grateful tchalke in the
15 Although it is not necessary for me tasdplet me 15 room and also to those who are behind theescand
16 underline what he said to the effect tharyou 16 | of course include the AV technicians, theecers and
17 elaboration of a framework under the Trealgvant to 17 the others.
18 the issues engaged by this phase, should beoig 18 I would also like to convey Pakistan'prapiation
19 overly and unnecessarily prescriptive to and 19 to the court reporter, Mr Trevor McGowan, for
20 constraining to India, but that it must dgo 20 memorialising so professionally and efficigiour
21 attentive to the challenges that have arisen 21 words for the purposes of the deliberative an
22 historically on the issues in question. 22 historical record. We are grateful.
23 Your award, in due course, must servk tmmake 23 Lastly, Mr Chairman, members of the Cdettme
24 the Treaty more workable and also more affectlt is 24 convey Pakistan's appreciation to you, wieatthe
25 no part of Pakistan's case to seek from you 25 outcome. We acknowledge your notable andesgive
Page 150 Page 152
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17:33 1 mastery of the record. We affirm the wigand the 17:36 1 maximum pondage:
2 manifest fairness of the proceedings. Wekilyan, 2 (a) in a manner that enables a proposed3Ame D,
3 Sirs. 3 Part 3 HEP to make a meaningful contributmthe
4 Mr Chairman, with this said, let me nowde 4 Northern Region Grid on a daily and weeklyibas
5 Pakistan's final submissions into the record. 5 times of peak demand, including by settingiyd
6 Having regard to the Court's analysisfardings 6 dispatch schedule, comprising its durationcaphcity,
7 in its Award on General Issues of Interpretatf the 7 that is realistic considering the operatiothef HEP
8 Indus Waters Treaty and its Decision on Pakist 8 within the Northern Region Grid, and allocates
9 Request for the Clarification of the Award®aneral 9 a distribution of demand as between weekends a
10 Issues of Interpretation, Pakistan request€burt to 10 weekdays that corresponds to the actual déomathe
11 adjudge and declare: 11 power system; and
12 (1) That the Treaty contains limits oa th 12 (b) in a manner that corresponds with the
13 projection of installed capacity and antitgobload of 13 operational requirements of the proposed AunreeD,
14 an Annexure D, Part 3 HEP in paragraphs 8(h),8(c) 14 Part 3 HEP's turbines.
15 and 15 of Annexure D and Appendix Il to AnmexD of 15 (6) Paragraph 15 of Annexure D doesumuttfon as
16 the Indus Waters Treaty. 16 an ab initio design criterion to be applied a
17 (2) That India must communicate to Pakists part 17 the outset of the design process, but igrath
18 of its Annexure D, paragraph 9 notificatidrite 18 an operational constraint that is relevanpfoposes
19 design of a proposed Annexure D, Part 3 HiEBrmation 19 of the design process that must be appliedsare
20 and explanation relating to India's calcalafor 20 that pondage required for firm power shaltlleulated
21 maximum pondage, and that such informatiah an 21 in a manner that abides by the daily and lyeeleases
22 explanation must include the following: 22 requirement set out in paragraph 15 of Anreeiku
23 (a) a representative weekly load curvete dry 23 (7) Having regard to India's obligatiordar
24 season in the Northern Region Grid, baseustarical 24 customary international law to prevent sigaifit harm
25 load demand data, accompanied by the undgriiata; 25 to the environment through provision of aniemmental
Page 153 Page 155
17:34 1 (b) information on the anticipatedifetioad, 17:37 1 flow specific to the site of a proposedéxure D,
2 including any underlying data, if India desite 2 Part 3 HEP site, pondage required for firm goshall
3 account for such future load in its projectidnhe 3 be calculated in a manner that abides by such
4 anticipated load of a proposed Annexure Dt P&EP; 4 obligation.
5 (c) a justification for the projection tbie 5 Thank you, sir.
6 installed capacity of a proposed Annexuredt B HEP, 6 THE CHAIRMAN: Thank you very much, Mr Attorney Geral, for
7 having regard to the hydrology at the HEP aite the 7 those concluding remarks and indication ofiftak's
8 anticipated load. 8 final submissions. | think it just falls teerto make
9 (3) In the event that India fails to pdithe 9 a few concluding remarks of my own.
10 information in paragraph 2 above, or proviteserially 10 Concluding remarks
11 insufficient information, there will be a ptenption 11 THE CHAIRMAN: ['l start with the issue of theo@rt's
12 that India's projection of the proposed AnmexD, 12 hopes in terms of issuance of an award oB¢eend
13 Part 3 HEP's installed capacity and antieipétiad is 13 Phase. The Court has not yet deliberatdurestpect
14 not realistic, well-founded and defensible] does not 14 tothe various issues that are before usybutre
15 accord with the anticipated actual operaithat 15 going to attempt to work our way through thissues
16 HEP. 16 and develop an award in the hope that it tighissued
17 (4) For purposes of India's projectiom @roposed 17 sometime by the first half of April, if nataner,
18 Annexure D, Part 3 HEP's installed capagity a 18 bearing in mind the collateral proceedings #ne
19 anticipated load, India must take accouminof base 19 going on before the Neutral Expert. In theng that
20 such projection, inter alia, on the inforroati 20  we in due course think that it may take ugé to
21 identified in paragraph 2 above. 21 issue an award, we can let the Parties khatyin the
22 (5) Having so determined its proposedeimine D, 22 event that it's helpful for purposes of ttieesiule
23 Part 3 HEP's anticipated load and instaléghcity, 23 before the Neutral Expert.
24 India must account for the projection of afisd 24 Beyond that, | think | will just move elatly to
25 capacity and anticipated load in its cald¢otafor 25 saying my own thanks: to the Attorney Genéoahe
Page 154 Page 156
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17:39 1 Ambassador, to the Commissioner, for ybi@ndance at
2 this proceeding. It indicates the great smsness
3 with which Pakistan takes these proceedings, a
4 the Court is grateful for your presence.
5 Also to express thanks to the team of selled by
6 Sir Daniel Bethlehem; and not just those lizae
7 spoken here, but those who have backed up thlos have
8 spoken. It's been a very helpful day andfdtraus,
9 and we don't take lightly what it requiresievelop
10 the written pleadings, the initial oral pleggs and --
11 perhaps even more so -- the second-day logse
12 given the limited amount of time you havegspond to
13 the many questions that we had.
14 We appreciate as well the technical asigsho
15 have joined the delegation here to help gusdhrough
16 some of the more technical aspects of theersatefore
17 us. All of this has been quite helpful tparsd the
18 Court is quite grateful for all of the efftinat's
19 gone into this.
20 Of course | also want to thank our PCheagues
21 and support team for their exceptional emsist
22 throughout this hearing; also to our coypbreer for
23 his diligent work, of which more still remaito be
24 done, and we are very grateful to him as;\aelll of
25 course the technical AV staff. It is muclprggiated
Page 157
17141 1 everything you do to make this go smoothly
2 So with that, | think | will bring to aage the
3 Hearing on the Second Phase and declare #zairlg to
4 be over.
5 (5.43 pm)
6 (The hearing concluded)
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Amended by the parties



