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.- ... Council at ito meeting held on Tth September, 1965 considered the
questian of the British Gulana/Surinam boundary and agreed that ~

(i) Her Majesty's Covernment should be informed that:
the British Guiana' Governuent was prepared to take
part in negotiations as soon as posaible with a view
to settling the matter once and for &all; and -

" The Minister without- Portfolid should submit to Council
a dotailed paper on the problem.

Council had also at its meeting held on 17th May, 1965 considered memorandum,
-\ €P(65)248 submi tted by the Minister Without Portfolio, which set out in hroaﬂ
1 perspective the main features of the Surinam boundery problem up to 1962.

2. At Appendix I is & note in sunmary form on the British Cuiana/Surinen
Boundary, It is pointed out therein that there are three alternative positions
a8 follows, which may be considered for British Guiana at tl;j:s stage:-~ .

(i) Retain ownership of the New River Triangle while at the
. same time attempting ‘to obtain Dutch agreement to a
reasonnble thalweg in the Corentyne and Kutari Rivers;

) (:Li) Barter the New Hiver Triangle for a reasonable thalweg
. in the Corentyne and Wew Advers; and )

" (111) Retatn ownarship of the New River Triangle, sgree to
the left banks of the Corentyne and Kutari Rivers being
regarded as the boundary, and seek to negotiate for
fishing, nagivation and other rights over the rivers.

3. The first of the propositions in paragraph 2 above, invblves
.concessions to British Guiana on the part of the Dutch without yroviding for
corresponding benefits to them. This proposal is unl:.kely to evoke any interest

. from the Dutch. The secend alternative would :protably not be adjudged by the
‘Gulanese public as a fair comproiise, and might very well induce Venezuela

think that the British Cuisma Goveriment is

wona{dering the guestion 1
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overnment should .
8 4 teyiative.” (It should be
3 of “the Poreign Office was that.“the
tont by the. consideration that g ‘boundary
w10 control than o in the ‘widdle of 1tv
) tiight ‘b ‘Midged in that diréction’.)

In 1962 both.the Unit,
draft treaties - Appondices ‘IT 268 -III. The main features of the
ratt are as follwas~ . .. R A ) PR
the Netherlande Governmont based the treaty on the
‘Kingdow Government of the
and not the Xutari as a bousdary river;

the acceptance by the Neth;rlnn:ls' éhemhqnt of the .
- "thalweg” principle in the boundary rivers; '

the draft was regarded as an 'exitirel_y _new‘pmpa,s.a,l for
a frontier agroement uncongected with any of the previous _...
drafts; ) R C : : L
the determination of the cloaingilim'ot the estuary

..of the Corentyne River; - L B

the division of the territorial sea and the
continental shelf; L

the use of a proportiona) line to determine the frontier
in the boundary rivers o )

(vit) the ownership by the Ditah of all the islands in the
' boundery rivers;and o

Ad1i) provision for user rights of the rivers.

5.

A;territories. provision for user rightas
iof the boundary rivers and proposed a different formula for the division
. of the territordal seg and the continental shelf. i R

v LOMMENTS ON DUPGH DRAPT

) 6.  As Council is aware, (Memorandum CP(65)248 refers) there ere two
‘channels in the Corentyne River. By the definition of a thalveg used by the
Dutch the frontier in the rivers would be determined on the basis. that the
thalveg is to be found in the western chnnael. Further, the Dutch proposed
“that the ratio in vhich the point of intersection of the thalweg and the: .

' €losing 14ne of the estuary divided the estuary, should be used for determining

" points on .-the f rbh_t‘ier in tho rivers. The boundazyﬂould therefore be the :
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" 7. Thc Dutch Draft also proposed that irrespective of where the

. proportional line wae fixed, all the isl&nds in the rivers should be Dutch.
‘If the boundary is-to be delineated according to the thalweg principle then

_ ‘those islando which would fall completely on the British side of the thalueg
‘should be British. Difficulties would arise in cuses where the thulweg

", divides an 1sland. ’ o -

8. The general diroction of the left bank of the Corcntyne follows

.. '@ course having & bearing of 1C° East of North. The Dutch Dreft proposes

" in Article 4, that the prolongation of & 10° East line seawsrds, from the

- end ‘of the thalweg, should determine the frontier in the mea and on the
bottom of the sea. . (- this 1iné emorged during :

* diplomutic correspondence which led up to the draft treaty of 1939 which was
all but signed). Since the 10° East line is related to the direction of the
left bank of the Corentyne, then clezrly if the frontier is shifted to the
thalweg, the 10° line loses its validity.

9. There are two concrete merkers on the left bank of the Corentyne
in the vicinity of the wouth of the river. The Dutch proposal is that
starting from the point on.the left bank where the prolongation of the line
joining these two markers intersects the shore-line (1ow water line), the
mouth of the Corentyne shall be along a line with a beering of 100° East
of true North. It is.to be noted however, that the projection of this line
intersects the Surinam coast near to the Nickerie River. Further there
18 no reacon why the 100° East line should bé considered to be the mouth
of the river. 1t appears thct this line was chosen since it is at, right
angles to the 10° Bast line referred to above. The mouth of the river should
be defined by specifyibg two points, one on each bank, the co-ordinctes of
the points boing clearly stated. - -

— . 10._  Comments on the Dutch Droft made by the Foreign Office are appended
as Appendix IV... ’ . ’

-~ BRITISH DP‘FT

11. The British Druft as stated in paragraph 5 above, by and large sought
to preserve the status quo. As regards the division of the territorial sea
and the continental shelf, it was proposed that the 10° East line should

. be prolonged for a distance of six miles from the more seaward of the concrete
N markers referred to in paragraph 9 above and thereafter, that the frontier
be determined by the application of the principle of equidistance i.e., by
using the median line. The applictticn of this principle would mean that
from the end of the 10° East line six miles from the more seaward concretse
marker, the frontier would proceed as follows:~

on & bearing of 033 degrees from & distence of 35 miles,
thence on a becring of 038 degrees for a distance of

28 miles,thence on a bearing of 028 degrecs to a point

of intersection with the edges of the continental shelves.

p—-
Fimoiamr T

~—

12. Adequnte provision is made for freedom of navigation, construction
of wharves, etc. extraction of water from the boundary rivers, fishing rights

and other user rights.
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i 13 Ag stateq in parsgraph 8 above, tne 100 East line is related to

the direction of the loft bank of the Corentyne River in the vicinity of the
Zouth of the river. The use or the median line for the division of territorial
< waters and the contiguous zone, ig goxerned by Article 12 of the Geneva

- Coavention on Territorial Seas - 8ee Appendix V, It is racommended that

the territorial Sea. However, 1t ig Tolt that thie Government.'s attitude

- jahould be flexibie on this point, and that 1 Becessary, Goverament should, -
or tactica}l reasons, be ‘wWilling to concede that the median line should
onzence from the end of the 100 Eugt line in the territoriel sea.

=

14, The Minister without Portfolio accordingly invites Council to
approve of the following recommendations:— .

(1) that the boundary between British Guiana and Surinam
in the Corentyne und Kutari Rivers and on land should
be as set out in sections (3) and (4) or Article. T
of the 1962 British Draft Treaty; .

(11) that the frontier in the sea should be along the
wedian 1ine sterting from the point on the left bank

- Water-line, the more seavard of the markers having
approximste position lutitude 5° 591 53.8" North,
longitude 579 (g 51.5" West of Grecnwich; but that
British Cuiona should be prepared to concede that the
zedian line should commence at the end of the 10°
Bast line in the territorial sea;

Conference in November;

@v) that the Drart Treaty at Appendix VI be tuken as setting
out the British Guiana demands.

(Initialled) pui,

DEPARTMENT OF EXTERNAL AFFAIRS - ' ==
SEA 9/20/1 ¢, o
29th September, 1965, *
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_ ‘ NOTE ON
’ THE DRITISH GULAM./SURINAME BOUNDARY

-The western benk of the Corentyne River is now regarded as uhe
eastern boundury of British Guiane.
following way,

Briefly, this came to be so in the
Early in the 17th century the Dutch West India Company
colonized the Essequibo River. In 1627 a Dutchman named Abreham van Peere i}
eatublished a colony on the Berbice River and & few years later under 2 grant

from Charles II to Lord rluloué,hby and Lawrence Hyde the British founded a

colony near the Suripam River. Just after the middle of the 17th century
the Dutch took Surinan from the British, so that at this time both Berbice
and Surinam were Dutch colonies.
prietor of Berbice,
that Devil!

Shortly, thereafter, van Peere, the pro-
creed with ven Somelsdyk, the proprietor of Surinaz,
s Creek, a sp2ll creek on the Corentyne Coast, now dried afr,
should be the boundary between Berbice and Surinam.

2. It does not, however, appear that the ‘éreﬂment of the prowriciors

could legally demzrcute the boundary betweer the two colonies, and

s - Gz
AR e SRR PSS

indeed doubted in Y794 by vun Bav tennur.,, t.he Governor of Berbice,

protested that tre agreenent wes illegal and argued that it was not to ta

inferred from it that the true boundary limit between Berbice and Surirww

could be at Devil's Creek. He pointed out that inm the grant from the English

Kirg, Charles II, the western boundary of Surinam was fixed at "one Bglish

bile west of the Coppename River", vhich did nof bring it anywhere ncar the

Corentyne River.

3. Just before the turn of the léth century, toth colonies ware vcken

by the English - Berbice in 1796 and Surinee in 1799. The two Dutch Governors -

ven Battenburg in Berbice und Frederiei in Surinan: - hovever remaine? ai

their posts under the English, In 1799 tke two Governors cgreed that tThe

left bank of the Corentyne should be treated as the ezsiern linit of Zcrbice,

tut they apperently reg garced this as a provisional settlement subject o

rutification or revision by the appropriste metropoliian power ai the ond

of the Buropean war then in progress. In 1802 the treaty of amiens revurned

both colonies to the Dutch, but in the following year they were both we-taken

by the Englisk, and on tis occasion the 11th article of the iarticles of

Capitulation of Berbice (1303) apparently recoganised the 1799 settlieaeni

between the two Governors as the then current authority for the bouad.

Berbice. The war finally ended in 1815. In the territoriel 2TTEN el

that followed, the British decided to keep Berbice, but returned Surin

the Dutch. No internsticnal boundary was laid down in 1315 or after Satween

the two territories, now under two different metropolitan powers. The

boundary was not a burning question, and it would seem as if both territories

were content to accept the 1799 arrangement which mede the Corentyne River

2nd all its islands Dutch territory and the western bank of the Corentne

the bouncary betwoen the two territories.

Flapse ol :uﬂeu'lolha “Natonal Archives' lmrs and wﬂdﬁons ‘nd that your ‘
useaf wn:( Basu?:gbmm Funthior rito & given In the encioséd Terms and !
Eonditions of-suiply of Pritillc:Recoids*leaftet
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4. Since then difficulties have arisen with respect to the use of

- I s and
the Corentyne by Britisr Cuiznese for n.vigation ané fishing purposz2s, und

certein attenpts hive been wade to settle the mstter by treaty. 3uch ¢

R e

i treaty was 211 but settlad on around 193G but the outbreak of the war »revented

its signwture. Since the war furiher at:

apts have been made to settlie the
mitter by treaiy, but these hive been complicuted by a cleim vhich the Lutch
have recently been putting foruard to the sovereignty of the New River Triangle
vhich involves shifiing the boundery in the southern rezches from the Xuicri

River to the wuore westerly New River. The claim is bused on the contaniion

that the Wew River ut its junction with whit is now regarded as the Corcatyne

is wider th‘m\the Katari; th.t therefore it is the New River and not the
Kutari vhich is the true continuation of the Corentyme and which should form
ihe dividing line between the two colonies.

5. In 146C, the boundary question (both zs regards the left beui:

cenerzlly ani the Kuteri)

= exhaustively examined. by the then ..olizitor

Gencred (Fr. 3.3, Rumph:l) and ais conclusions (wkich have formed the bsis

of the Sovernzent's epproach since then) were that regardless as to winii
LS =

may be the trie continustion or the Corentyne, the Dutch claim to the =eu

River Triangle could not be substentiated. The mein reason for this is thet
!‘ in the 1930's the Boundiry Commission when me rking the boundaries betwecn
i Brzzil and 3pitish Guians hed (wiik the zencurrence of the Dutch aushorities)

fized 2 point =t the head of the Kutari Hiver as the tri-junction point of
E Sritish Guisna, Srazii zad Surinam. In 4 note lef: «i the Foreign Office
by the setherlends ¥irister on the 4th «ugust, 1931, the Netherlanus Covern-
ment indicated that they vere "prerired to recognise the left bank of the
Corentyre £nd the Kutari 2s the frontier Petween Surinam 2nd British Guiéna.

both rivers to be recognised as Heilierlands territory”. On the 6th Pet

1932, the Foreigr. Urfice wrote to the Duich Governzent gteting that

Mejesty's Uovernment sre grztified to lexrn th:t the Netherisnds Sovemrient

are urelarzd to recognisz the left banks of the Corentyne and Kutari

&s Jorming the boundary . . . " On the 27th June, 1933, the Foreiga C
ugain wrote te the Dutch Sovernment saying, "His Majesty's Uovernment in

' the ¥United hingiom are yrepared in certain circumstances to adopt the sreposul

put forw..rd by ihe Netherlands Government for ihe demircation of this ';oundr_r:/

in the neighbourhcod of the Brezilian frontier, namely, that it should

follow the path Trombetss — Kuitari from its extrezity on the Kutari leading

over i rock callsd ¥.C., Farzbee "Farogle" tiil its point of contact wi

the Brezilian frontier, and that this voint of contact should be the iri--

Junction point of the boundary". On the l4th September, 1933, the setherlands

legetion in London wrote to the Foreign Secret=ry saying, "My Governmeat have

noted with grect sztisfzction thut His Majesty's Government agreed to the

proposils put forwerd in my note of 27th Februsry, No. 218, regarding %he

demarcation of the Surinam—Eritish Guiana boundary". Further, on the 6th

October, 1936, the Secrutary of stuie for the Colonies in answer to a weint

1.| 7] e _____The Natlonal Archives [T

. [«-f;@/ozu LT/ % _2040137 I
| e e e e
E Conditions of suply of Publlc s -
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raise. by the British member of the Boundary Commission, stated "that i
a communication from the sietherlunds linister, the Netherlands Goverpment
recognised in ..ugust, 1931, that 'the frontier between Surinam and Brilish
Cuiana is formed by the left bank of the Corentyne and the Kuteri to its
source which rivers are Fetherlands territory'". It appears, therafore
that British Guiant has an zlmost unesszilable claim for treating tie Kuveri,
and not the more westerly Hew Kiver,-as its boundary with Jurinsa.

6. Under the British draft tre.ty (thet iz, the pre-war treaty)
witich was 611 but signed when iis execution w:s prevented by the outbrezk of
the war, the boundary remained the left banks of the Corentyne and ihe Xuteri.
Under the dutch druft treaty (thzt is, the post-war treaty) it is oropcsed by
the Iytch that the boundary should coincide roughly with the thalwes ci the
Corentyne end the Few River. Tnis involves & concession in favour of 2ritish
Suiana so fzr as the Corentyne is concerned, but =t the price o‘f ceding the
Wew Aiver Trizngle to the Dutch. Tpere is, however, no usef:l advanteze in
any extension of British sovereignty over the portion of the Corentjme uhich
is west of the thalweg provided thut the righte of 2ritish Guianese to wrke
reasonahle use of that river znd of the Xuiiri for the purposas of fishing,
navigetion, drainsge and irrigation are recognised, by the lutch. In this

regzrd it may be pointzd out that where the River Haroni conctituies

Surinin's eastern boundary it has been agreed by treaty that its wuters shall
be shzred with neighbourirg French Guiana. 3Similar rights were, in fact,
provided for under the Britisk draft -treaty zlthough the latier involvgd ro
concession whatsoever in respect of the %ew River triangie or any oth2r portion

of the territory of British Guians. It is considered that these ri

rights wnich pay reasonably be anjoyed by any stete bounded by a river
falls within the exclusive sovereimty of another state, and thati since the
object of the treaty wzs on the part of British Guianz ir effect merely to
seek formil recognition of these righte, the vtch zre not entitled to ruquire

eny territorial concession by way of considersticn for such recognitio:.

T

7. at tuis stage three alternative positions uay bde censiderad
.British Guinna, viz:i-
(i) Retsin ownerszip of the Mew iiver Triangie while at the

same time attemrting to obtain Dutch agreement to a
reusonzble thalweg in the Corentyne 2nd Kutari.

(ii) Berter the New River Triungle for a reasonsble thalweg in
the Corentyne und Hew Hjvers.

(i1i) Hetein ownershiy of the Wew River Triungle, ugree tc thz
left bunks of the Ccrentyne and hutari Rivers being rezeraed
as the boundary, and geei: to negotiate for fishing,

navigation &nd other righis over the rivers.

Jow g7

National Archives’ 158 iand cojiditonsdnd thatyour

Further irifo
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(i) This =uy be u useful first stund but it offers nothing in

exchan-e for the proposed extension of our severeignty up o the thzlwes

of the Corentyne River and it would be surprising if the Dutch were to
coneider ever discussing it.

i {ii) Tne idea of burtering the New River Triangle for an exiension
: of ;:ur sovereignty up to the thalweg of the Corentyne River may not scem

fair to the Guirncsc putlic,

(iii) swMile this course gives nothing to the Dutch it takes
notking from tlea cither. It does, however, allow Guizncse ressonable rights
of use over the river and is probably the course most coneistent with tix

conduct of both pzrties to date.

ATPCRNEY GENERAL'S CHAMBLRS,
GLORGETO
12th &l

m
s

1965,

Ind thatyour
ermsand
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SECRET

DRAFT TREATY

BRITISH GUIANA-SURINAM BOUNDARY .
=222 YU IANA-SURINAM BOGNDARY
Her Majesty The Queen of the United Kingdom of Great Britain
and Northern Ireland cnd of Her other Realms and Territories, Head
of the Commonvealth, znd Her Mzjesty the Queen of the Netherlands:

Desiring that the bounda;y between Surinam and British Guiana

and the waters and centinental shelves of, or appertaining to,
these territories shall be clearly defined;
And desiring thzt provision shall be made with regard to the

exercise of rights cver rivers which lie along the frontier;

Have decided to sonclude a Treaty for these purposes and

have accordingly agpointed as their Plenipotentiaries:

Her Majesty The Queen of the United Xingdom of Great Britain

and Yorthern Ireland and of her other Realms and Territories,

Head of the Comwonwealth (hereinafter referred to as "Her

Britannic Majessy"):

and

Her Majesty the Queen of the Netherlands:

Viho, having communicated to ezch other their Full Pcwers found in

good and due form, have agreed as foilows:-

Port 1

ARTICLE T

(1)

The boundary beiween British Guizna 2nd Surinam shall be

forme¢ by the line of the left bank of the River Corentyne from

the sea southwards to a point near its source. Where a side

chanael {(itabu) exists, the left bank of the nver is the bank of

the most leftward channel which normally contains water at all’

seasons of the year.

(2) The beginning of the left bank of the River Corentyne at

the sea shall be the point at which the prolongation of the line
SECRET /joining....
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" loining two concrete marks, on the lefl Lank of the River

Corentyne, intersects the shore-line. On this same line which has
a true bearing 10° East of true Horth, a large triangular wooden
beacon, 10 metres high, vieible from the sea, has been erccted.
The approximate position of the more seaward of the two
concrete merke is:-

Latitude 5°59'53,8" North.

Longitude 57008'51.5" Yiest of Greenwich.

(3) The river named by Schomburgh the River Kutari shall

be considered to constitute the upper reaches of the River

Corentyne, and the boundary shall follow the left bank of the

principal courss of the River Kutari.

(4) That branch of the River Kutari which was found to be
the longest by the Mixed Commission appointed for the fixing L
of the Southern Terminal of the boundary shall be deemed to be 5

its prineipal course, irrespective of any future changes in the

@ headwaters of the River Kutari.
ARTICLE IT ;
(1) From a point on the principal course of the River
Kutari, about 300 me*res East of its source, the boundary shall

leave the left bank of the River Kutari, and shall follow the

certre of a tongue of rock in a general S.5.Z. direction to a

concrete mark erecved on the watershed between the basins of

the River Amazon and of the River Corentyne. This mark is

e

distant 320 metres an a true bearing of 162° from the point of

departure of the boundary from the principzl course of the
River Kutari.
(2) This mark is built on top of a large bare rock surface,

and its approximate position is:-
Latitude 01% 56' 58" 2 North.
Longitude 56% 28' 24".5 Vest of Greenwich.

Height above M.S.L. 463 metres.
This mark shall continue to define the point of

/convergence. ..
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=

convergence of the frontisr of British Guiana and Surinsm with
that of the United States of Brazii, irrespective of any future i ;?%\

Or more accurate determination of its position.

———

ARTICLE IIX

The waters of the River Corentyne (as defined in Article I
above) shall, whatever the fluctuations of its volume, be

considered as being within the territory of Surinam, and ths land

er

confining the territory of Surinam on the left bank as defined in

Article I as being within the territory of British Guiana, and no

change of sovereignty over such land shall ensuve upon any rise of ’ i
f211 of the waters of the river.
(1) Over the whole course of the River Corentyne the

following provisions shall apply:- 2

(i) Freedom of navigation shall be accorded to the

vessels (other than warships) of 211 nations. In

the exercise of such navigation the subjects,

property and {lags of all nations shall be treated

on a footing of perfect equality. The laws and

regulations of Surinam relating *o customs, public

health, precautions against diseases of animals end

plants, emigration and immigration and to the import

and export of prohibited goods shall not, without

good reason, impede the freedom of navigation and

shall only be applied so far as strictly necessary

to vessels, passengers and goods in transit between

different parts of British Suiana or between British

Guiana and any country other than Surinam and then

only in a mzanner no more onerous than in the case

of vessels, passengers and goods in transit to and

from Surinam; in particular customs duties

(including export duties) shall not be levied under
/sush. ...

Fantiver. Infon  E given In thy &
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f€uch lavis and régulations en tho aforesaid vessels,
bassengers and goods.

The warships of the High Contracting Parties ghall
enjoy freedom of navigation.

Aircraft operated Ly the subjects of the High i
Contracting Farties or registered in their
territories shall eAjoy {reedor to make vese of the
waters as an alighting site and ti:e subjects of
Her Britannic Majesty shall for such purpose

have full liberty to drive piles and erect

structures in the river; provided always that any

such pile or structure is not of such a nature as

to impede navigation.

(2)

i

The subjects of Her Britannic Majesty have always had

and shall continue to have full liberty to drive piles and

construct wharves, bonthouses and oiher structures on or
H

“adjacent to the left bank of the River Cerentyne: provided

always that such piles and structures do not impede navigation

and do not project -

(i)

beyond the deepest part of tne channel of the river

hich flows by the left bunk;

(ii) at any place atove 2 point ten miles upgtreszn from

the beacon referred to in Article I(2), either
further than half the breadth of that part of the
river or more than fifty metres from Jow-water
mark into the water-channel of the river.

(3)

A1l piles, wharres, boathouses and other structures

driven or erected (whether before or after the coming into
operation of this Treaty) in pursuance of paragraphs 1 (iii)
and (2) of this Article, and any craft or Gther thing moored

thereto or to the left bank, shall be deemed to be within the

territory of British Guiana: provided always that no

préscriptive rights of any kind against Her Majesty the Queen

of...s

opytigh tons. Further & n t-given in'thp inclosdd Terme and
Londlions of supply of Piiblic, Records’ Jeaftet

' National

9 24
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‘ of the Netherlands shall be derived from the existence of such
Piles or structures, either in the river or on its bank, or
from the fact thet they or anything moored to them are deemed
to be within the territory of British Guiana.

(4) Subjects of Her Britannic Majesty shall be permitted

to draw water from the River Corentyne for irrigation and othker

purposes, provided that the navigability of the river is not

impeded and that no worle employing the waters of the river

for the generation of power shall be constructed without tha

explicit and written author.sation of the Government of Surinam.

(5) Subjects of Her Britannic Majesty shall have the right

to fish in the river but that right shall not be excrcised so

as to impede navigation. They shall have the right, when

travelling by boat along the river, to camp with their

passengers and goods on islands in the river or on the Surinam

bank and to transport the same along such islands or that bani

in so far as this is necesszary to facilitate such trovel.

(5) Her Majesty The Queen of the Netherlands will not

| pernit the navigability of the River Corentyne to be impeded by

the withdrawal of water from the right bank of tie river for

irrigation or for the generation of power or fcr any other

purpose, cr by the driving cf piles, or the erection of zny

O A P Y o

structures in the river or on its right bank, or by any other

T

means.

(7) The rights secured under the previous parajraphs of

{ this Article for the benefit of the subjects of either High

Contracting Party 31all be enjoyed also by persons under the

protection of, companies incorporated in any part of the

territories of, and by any Govermnment or administration of,

suck High Contracting Party.

(8) No charges or dues shall be levied in respect of the

enjoyment of the rights secured under the previous paragraphs

of this Article otherwise than by agreement between he
/Governments.....

Secret
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SECRET
& Governments of Surinam and British Cuiana.
ARTICLE V
The High Contracting Parties agree that if in the future
it should be found necessary to take steps with a view to the
conservancy, improvement, or lighting of the Hiver Corentyne
and its estuaries, for the establishment of buoys, the erection,
inspection‘and maintenance of beacons, the provision or
irprovement of portage facilities on its banke or islands or for
the levyirg of dues or charges, the Governments of British
Guianz and Burinam shall appoint representatives to meet in
order that the share of the cost to be borne by each of the
above Governuwents in proportion to their respective interests
and the apportionment of the proceeds of dues or charges levied
on navigation may be determined by agreement, ané that propcszls
with regard to any of these matters may Le made hy either
Government to the other.

ARTICLE VT

Any member of the Police Force or Customs and Zxzcise
Department of British Guiana may, on any part of the River
Corentyne, arrest and ccnvey to the lefit bank of the river any
person who is suspect2d of having commitied any offence against
the laws of British Guiana and who is believed to be a subject
of Her Britannic Majesty, and may, on any part of the River
Corentyne, convey to the left bank any person arrested on any

structure, craft or othker thing referred to in paragraph (3) of

of British Guiana any offence against the laws of British
Guiana, whether or not he is a subject of Her Eritannic Majesty.
PART I
The boundary between the territorial seas ;nd contiguous

zones (8o far as they respectively extend) and the continental

/shelves....
SECRET

Article IV on suspicion of having committed within the territory
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. SECRET
,shelves of British Ouiona end Surinem shall be formed by the
prolongation seawards of the line drawm on 2 bearing of
010 degreos referred to in Article I (2) to a distence of
6 miles from the more seaward of the concrete marks referred
to, thence on a bearing of 033 degrees for a distance of
35 miles, thence on a bearing of 038 degrees for a distance of

28 miles, thence on a bearing of 028 degrees to a point of

intersection with the edge of the continentel shelves as

defined by inrternational law.

ARTICLE VITI

In the preceding Article -

(i) Vvearings are given by the true compass reckonad
clockvise from 000 degrees (korth) to 359 degrees,
and

(ii) miles ere see miles, each comprising one-sixtieth of

a degree of latitude.

PART III
ARTICLE IX
The present Treaty shall be ratified and the instruments
or ratification shall be exchanged at
as socn as possible., It shall come into force on the date

of exchange of ratifications.

In witness whereof the above named Plenipotentiaries
have signed the present Treaty

Done at this day of

196 in duplicate in the Pnglish and Dutch languages, owoth

texts being egually autheniic.

!

_Jouwg 37 ]

joct to:00pyright rastrictions. Further kriformation ts given in:ths énclosed:Ferms end
Conditons ofsupply. of Pribfic Records* leaflal

‘H-m-'.w&-
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. copy APCEND 1X - -

’ Drart F 11331b/62(1)

Treaty between the Kingdom of the Netherlands and the
United Kingdom of Great Britain and Northern
Ireland establishing the frontier between
Surinam and British Guiana . i

Her Majesty the Queen of the Netherlands

and

Her Majesty the Queen of the United Kingdom of Great
Britain and Northern Ireland and of Her other Realms and
Territories, Head of the Commonwealth;

Desiring that the frontier between Surinam and British Guiana
on land, in the rivers between the two countries and in the
sea be clearly established;

Desiring to make the necessary arrangements in connection with
establishing that frontier;

Have decided to conclude a Treaty for the purpose and have
appointed as their Plenipotentiaries,

Her Majesty the Queen of the Netherlands:
His Excellency Dr. S. D. Emanuels,

Prime Minister of Surinam,

P N R

and

Her Majesty the Queen of the United Kingdom of Great Britzia
and Northern Ireland, etc.:

His Excellency Dr. C. B. Jagan,

Prime Minister of British Guiana;

¥ho, having exchanged their credentials found in due and

T

——

proper form,

Have agreed as follows.

Article 1

The High Contractlng Partles designate the New River from
its source to its confluence with .the Corentyne and the

- Corentyne -
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Corentyne from its confluence with the New River to thc gea
88 the boundary rivers between Surinam and British Cuiana,
The source of the New River shall be deemed to be the source
located nearest point B/BG 54/84 indicated on the map compited
by the Cartographic Bection of the Department of Lands and
Mines, Georgetown, British Guiana, Seale 1: 500,000.
The Corentyne shall be deemed to end at the line with a true
bearing 100° East of true North from the point on the left
bank where the river debouches into the sea.
The point on the left bank where the river debouches into
the sea shall be the point at which the prolongation of the
line joining two concrete marks on the left bank of the
Corentyne intersects the shoreline. On this same line which
has a true béaring 10° East of true North a triangular
wooden beacon 10 metres high, visible from the sea has been
erected. The position of the seaward of the iwo concrete
marks is:

Latitude 5959'53,8" North,

Longitude 57008'51.5“ West of Greenwich.

2.

Sa.

e

o'

Article 2

1. The frontier in the boundary rivers shall commence =%
point where the line with a true bearing 100° Fast o
North referred to in Article 1, Paragraph 313, i3 inte
by the present "thalveg".

2. From the end of the Corentyne's "thalweg" thnx

the source of the New River referred to in hxticle 1, Pa
2, the frontier shall follow the proportional line which is

the locus of points whose position beers the szme raiso
relative to either bank as the end of the “thalweg" bears
to the banks at the moment this Treaty enters into force.

The method by which that proportional line shall be plotted
is described in the Appendix A to this Treaty.

3. The islands in the bdundary rivers shall be Surinam territery.

-~ Article 3 -

Pisase hote Uil Ui Sy 15 BUpYoD SU5S es ey ol
zo of I ; besubjectiniox Piighi-reetrictions. Furthvar bi on Is given jn.the
s ) az:g:gpdsqﬁumﬁﬁkﬂ@ﬂﬂfhﬂﬂ
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Article 3

On land the frontier between the two countries shall foli»w
a Btraight line from the source referred to in Articie L. Furo—
éraph 2, to the point mentioned in said Paragraph.

Article 4

In the sea and on the bottom of the sea the frontier shall
follow the line with a true bearing 10° East of true North
from the end of the "thalweg" mentioned in Article 2, Paragraph 1.

Article 5
At the moment this Treaty enters into force a commission for

the implementation of the foregoing Articles appoinied by the ki
Governments of Surinam and British Guizna shzll establish the

actual frontier and make the necessary demarcaticnz. The

commission shall draw up an officizl report on tnc:.
vhich report shall constitute Appendix B of ithis T

Article 6

1. If the Government of Surinam or the Govermmca® of

Guiana should desire to carry out maintenzn:e

ments or to place buoys, beacons or lightivyr ir

rivers and in the sea approaches to the Coranizne

Government shall be given timely notice of such inianiione.

The two Governments shall consult together i
matters without delay.

The expense entailed shall be apporticned acocsrding
interest that either country has in the wor

to the share of the work that either country las aoanz!

2. Either Government shall undertake to grant faciliiics to

the other for the making of hydrographic suxvcys.

Article 7
1. Ships of all nations except~ﬁéfships shall have the right of

by

free navigation on the boundary rivers. When exsrcising that

~ right -
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L 4] ~4 -

right the subjects of all States, their property and their
goods shall be treated vith complete equality and without
any flag-discrimination. ’

2. The warships of the High Contracting Parties shall hove 3
right of free navigation on the boundary riverc. v ol
shall be granted to warships of other States without the
rermission of both High Contracting Parties.

3« Adrcraft owned or operated by nationals of the High Contracting
Parties may use the water of the boundary rivers to land on
or to take off from. The provisions concerning warships in
Paragraph 2 of this Article shall also apply to military
aircraft.

Article 8
l. Nationals of the High Contracting Parties shzll pave the right
to fish in the bourndary rivers, providezd it Goss rul interfere

with shipping on those rivers.

2. Vhen travelling by boat on the boundary rivers, Lailish
nationals shall have the right to camp or the islands with

their passengers and goods and to trarsport sa aleng the

islands in so far as it is necessary to facilitate sucn travel,

Article 9

1. The exercise of the rights and freedom: l:
7, Paragraphs 1 and 3, and 6 shall be su®»
taxes, duties and fees as bave been agregd v, b
ments of Surinam and British Guiana.

2. The rights and freedoms laid down in Art

1l and 3, and 8 shall be enjoyed also by -~

in any territory of, and by the Goverrr

of the High Contracting Parties.

Article 10

Joint regulations concerning the safety of shippinz; »u

health, the prevention of animal and plant diseases, mi
i=r~—t5 and exports and concerning other sphores of co-cperaiion

- wikl -
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with respect to the boundary rivers shall be agrasd upon by
the Governments of Surinam and British Guiasna in the spirit of
the present Treaty,

Article 11

The Parties shall give each other timely notice of any plans
to abstract water from the boundary rivers for irrigation and

other purposes which may be expected to result in an appreciable

change in the territory's water economy or unreasonably to
harm the interests of the other Party., They shall carry out
such plans only after mutual agreement,

The same shall apply to plans for artificial changes in the
course of the boundary rivers.

Article 12

Bither of the Governments of Surinam and British Gniana shall
have the right to construct civil engineering and hydraulic
vworks in the bounqary rivers, with due observance of the pro-
visions of Paragraephs 2 and 3 of this Article, and after the
frontier has been fixed locally in accordance with the situa-

tion in the rivers prevailing at the time.

If the Governments of either Surinam or British Guiana intend
to construct such works they shall give timely notice of their
intention to the other Government.

Both Governments shall thereupon as soon as possible conclude
agreements concerning the preparation, construction and opera-
tion of such works and co-operation in same,

Such agreements shall also cover inundation and its possible
consequences,

The Governments shall also consult each other on the effect

of the construction of such wrks on the navigability of the
river in question.

In apportioning the energy to be generated and the water to be
impounded the ratio between the areas of the Corentyne and
New River basins lying in Surinem and British Guiana respecti-

vely, shall be taken into account.

Article 13

(Arbitration clause)

~ Article 14 -
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This Treat ts of ratifica tion
Y shall
| be ratified and the instroment ifi
1 all be excmm@ed as soon as possible at

This Treat f e o
Y shall enter int T
) O force on th

. ont eies e day of the exchang £

In wi tness whe Ve t Ve ;.
reof the above-m t
] ) entioned Plenipoten iaries ha B
Done at The H W .
ague on,....,. |
: ............intocopies, each in the ,
Nethe!la-lds and Engllsh languages, both texts being equall authentie, |
q| Y 1ti $ :
For the Kingdo of t | |
m
'g he For the United Kinédom of !
Ne thellands Great Britain and Northem .
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DEFINITIONS

Zéféllgl - A line with a bearing of 100° Bast of true North.
Pa;

farallel section - Section of line that 16 part of a parallel
Joining the left and right banks without
intersecting a radial line.

Radial line -

Section of line joining a nodal point with a
point on the opposite bank without intersecting

1. a parallel. i
; Nodal point - " Point where a parallel or radial line touches
a bank.

Fixed,gronortion - Ratio between distances from the beginning of
the "thalweg" to either bank of the Corentyne
measured along a parallel, )

EERPE—————

1
i
! Methoq_gg_glggﬁing points along the proportional line,

The locus of a point is obtained by dividing a parallel
or a radial line in the fixed ratio.

Radial lines shall be used in sharp bends where parallels
do not intersect both benks.,

Frontier line

The frontier line is obtazined by joining all the points
plotted by the foregoing method. Therefore it is the line

joining points dividing the parallels and radial lines in the
fixed ratio.
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Adde Mdmoire

Previous attempts to determine the frontier between Surinam
and British Guiana having all ended in a deadlock and the British
Proposal of December 1961 also having met with serious objections
on the part of the Government of Surinam, the Government of the
Kingdom of the Netherlands has reviewed the entire problem anew
in consultation with the Government of Surinem. Following up a
British suggestion the Government.of the Kingdom of the Nether-
lande has based the present draft Treaty on recognitian by the
United Kingdom of the New River as a boundary river between Surinam
and British Guiena and on acceptance by the Kingdom of the Nether-
lands of the "thalwegh principle-in the boundary rivers,

The present draft Treaty should therefore be regarded as an
entirely new proposal for a frontier agreenent unconnected with any
of the previous drafts.

The present draft Treaty falls into four parts:
I. the designation of the boundary rivers;

II. the determination of the frontier in those rivers and on the
land south of them;

III.the determination of the frontier in the adjoining sea and
on the bottom of the sea;

IV. the establishment of the rdgime in the boundary rivers,

In view of the fact that geographically the New River con-~
stitutes the true origin of the river Corentyne it would seem
logical to designate the New River as a boundary river.

Acceptance of the "thalweg" principle as the basis for the
frontier in the river Corentyne is a concession on the part of
Surinam, since Surinam bossesses soverelgn rights over the entire
Corentyne. The manner in which the frontier>line in the boundary
rivers is determined in the draft is inspired by the desire o
Surinam that the frontier- should follow a predetermined line

relative to the banks.
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48 the Starting point of the frontier the end of the present
"thalweg in the sea has been adopted, the
Joining the deepest points in the western channel, which channel

DoSsesses the greatest average depth throughout its length.

In order to realise the foregoing, it is proposed to determine

the frontier in such 2

way that the position of all points along
this

frontier bears the same ratio relative to either bank as

does the said starting point relétive to either bank. This results

in a line which can best be described as a proportionate line

following a definite course relative to either bank from the end

---.0f the "thalweg" in the sea to the source of the New River. Thus

the following advantages can be obtained:

1. Along much of the river tfe

proposed line practically follows
the course of the “thalweg";

2. The Proposed line holds good for the
to mouth, so also where there ig
"thalweg" is difficult to. locate,

stretches of the upper reaches,
etc.;

entire river from source
no "thalweg" or where the

as for instance in long

in many rapids, waterfalls,

3. The proposed line is easy to determine by simple means;

4. In the case of natural ch
rivers the frontier conti
established proportion.

anges in the course of the boundary
nues to run in those rivers in the

The proposal concerning the frontier in the sea and on the

Seabed is based on the principle accepted by Surinam and British

Guiana that the frontier in the sea is a line with a true bearing

of 10° East of true North, a principle vhich since its acceptance

has been congistently observed in practice. The direction of the

frontier in the sea was fixed in 1936 at 10° East of true North by
a combined Netherlands British frontier commission.
In addition to a number of rights which British subjects will

enjoy on the boundary rivers, e.g. the right of free navigation

and fishing every where in the boundary rivers, the draft Treaty
contains provisions establishing the mutual rights and obligations
of the two countries as good neighbour States for the benefit of

the future social and economic development of the two countries,

London, 17th September, 1962,

"thalweg” being the line

chosod Terms and
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’ : GPPENDI Yy =

Preliminary comments on the dreft Treoty

T prinl!xn:.l s{:tm ot. river-boundery delimitation is, apparenily, umprecedented.
culopiin J; b m:;ﬂt%e.: P"-l'bl:: thet it requires ope comparatively siople cel~
ot o e to f'ytheror.i't.r, the position of the boundery rnywhere
: c' ¥iver could be defined by measurcment from the banks; ecd thib it may
a prcf!ﬂ.‘ ble to tho ordinnry thelwey principle in perts of the river vhere the
thalweg is difficult to detorminc.

i ’Ih? .Fincipal disadvertoge of the system is thet, beiny en srbitzray and
‘_’°"1°W‘1 lize, it takes a0 sccount of nstursl features - snadbr..:ﬂ;s, islexds eic.
in the b?uxﬂfxy rivers. Also, the lie is to be drown relative to the '"banks”
of the river, This ~nd other clements of the system would have to be clerified
considerably.

. In eddition, it is ap orent ihnt the suitability of the line depeads to e
considernble extent on t.¢ way in which the "ratio” is dctermined 2, in
particular, the determinetion of the thalweg ~.@ the "mouth of ke river”.

2. Thalweg.

The draft Treaty zakes usc of the thidwe; of the river to dete
point at which the fromtier begzins et its se-unrd ccd =rd hepce to de
position of the proporticmal line rel-uive to tde benks of t.e river
its course. fThe loc tion of the thelwegy is, therciore, the kuy to tho sysicm
proposcd in thr dreft Traety, aod yot the dreft Treaty is silent as o vhoere the
thalwep is to be locstd. In the metherlends bassy's Aide
the dreft freaty, the thalwep is sedd to be "the ling joining thwe »
iz tae estera “hannel" of the orcutynec. HNow, the thrlwey, ~s it is coe
genornlly usderstood in ister: tion'l proctice, is the deepest ravigeble elannel
vhich permits free and safe navigetion. . bcuniary besed on v thalwer shovld i
ecsure th-t thc chirpel in fzct uszd for »-vig tion is pot wholly within e . '
territory of cithor of the riperizz stetes. In the c~se i b e Corentym: viver,
it is tac ecstern chenbel shich is buoyed ard is pormzlly uscd by all bui local
shipping and which in frc. has gre fer vor o deptb along its lungth =i ceross
its bar then the wester.. channel. The westerm ch-nnel, on the oiher 2
narrower over ¢ .reater length, ot so well marked and is comzosad Ty

terms where the thalweg of the river is locoted nud, in the ¢ se of
river, should recozzise the centre of the casterh ch ~nel ns the ths

3. The touth of the River.

This line, according to the draft Treaty, is to be used ir detemd
relative position of the thalweg to the benks of the river and heace detemmines the
location of the “proportional lime.™

There is no resson \.d:\y the 100° Fast line should be considercd to be the
mouth of the river. The point on the left bonk vhere the river is deeaed to end

is token from the previous dreft Treaty. In fact, examination of - lorge scole
chart shows thet the river proper cads ot sbout Bluff Point, where it videas into % !
the estuary. i

If the thalweg were odopted as’ the boundery throughout the nnvignble %
port of the river, it might not be necessary to provide for o notioncl "nouth of ; i
the river" (provided that the boundery in territorial weters could elso foilow ‘ 2 .
the thalweg). However, if it is nocessery to define such o line, it should be !
described in relation to permanent fixed morks situated on both bepks of the river.

/4. The Shore Line

pLEC UL
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S. ___ The shore-lipe,

south of“::c:;: 1 (3) of the Aruft Trosty uces the "share lino" in detormininy tho
Tts mennine ot :;;tyne. The provious dreft, Article I(2), used the name word,

proposed i‘; :h" s however, be made clear, perticulaxly as, under tho scheme

Do a8 well b l-'d’ncw draft, so much would doperd on its precise Geoning, It might

bl make use of tho formula contained in the Genove Conventior or the
erritorial See and to refer o specific charts.

3. Divisior of Territorial Ysters.

) 1t is pot clear from the draft Trezty whether Article 4 is intesded to
dispose t.)f tac question of the boundary in the territoriel sen. Article VII of
the previous draft contained provisions on this catter. If, however, the bountary
vere to be moved ewny from the left boak of the river, these provisiops end the
Q@O"E, line in gonerel would loss their velidity, The OLOPE. linc cmerzod in the
course of the diplometic corresperdence which led up to the dreft Trecty vhich was
“_"’-d.Y ?or sign® mre iy 1939, It was intended to be e liue continuing tae seneral
direction of the left bank of the ri- es, but avoiding the maic nevigaticn char.el.

There would scom to be a choice, so far as the division of territoriel
woters is concerred, betwren contiiming the thalweg as fer es the thresmile limit
or draving a medi~n line, ns provided for in Article 12 of tho Geneve Conveition
on the Territorial Sea,

6. Division of the Continental Shelf end Contisuous Zones,

Ooce asoin Article 4 of the draft Treaty docs pot meke it clecrt how the
Conticentel Shelf ond Contiguous Zonos ere to be divided, There weuld scx: to be
Do reeson vhy the median line, or 2 simplified line basced ou the medizi: line, should
not be adopted herc ps the dividing line. .

1. Islands.

The draft Treaty provides thet isleods in the b:undary rivers shzil be
Suripem territory., Sovereignty over the islands in the river shoulld determined by
reference to the position of each islamd i relstion to the boundary. Thore the
boundary passes through en island, it wili be necessary to exrec on @ methcd of

determining sovereignty over that island,
8. Charts.

There would be considersble advant-ge ir ~greeing curing the course of
negotictions oi: & chart, or chexis, which would be treated as havinp vrlidity for
the purpose of the Treaty. Such chart, or charts, cculd in fact be e ced to the
Trecty and referred to in it.

9. Arbitrction

The United Zingdom hes pot rrtified the 1907 Hogue Convertioz o
Pocific Setilement of Disputes. The reeson for this is th-t it is co
legisletion is required to give effect to ceriesin of its provisiowns,
those concerning the attendsuce of witnesses -ud the production of do

tribunnls (Article 46). The Convention, li.iever, provides auz improved yToccdure
as compared with the 1899 Conve:tion mx the United Tingdom hes te
arbitration under it. The 1907 Coaveution might therefore be uscd in
coptext ou the wsderstending that the United Kingdos would not be able io Zive

effect to thosc provisions which require legisl~tion,
Of the two modific-tions to 1907 Convention nrocedure su:

new draft Treaty, it is not ecsy to sew whet cdvent ge there is ia havizg the
Secretary~General of the Permanent Court of Arbitr-tion choose two erditr.tors
gpd, if he were of the notionmlity of oce of the pryties, such n provision would
be difficult to zccept. The other modificotion, cs to the settling o the
compromis, if it means thot ~ dispute could be put before the tribucel in o
unilaterzl petition, does not seem satisfactory, If it merns th-i c petition
mercly sets in mction the 1907 Corvertion yrecedure, with cmses from both perties,
this may be az inprovement.

cested in the
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: ention on ¢ Territoria) s, a_and
: the Contiguous Zone,

Where the coasts ¢f tyo States are opposite or
adjacent to each otjer, neither of ¢

I‘ailing agreement be tiece,

e two Statea is entitled,
A then tg the contrary,

to exten? ity

At of :hich

i the baselineg from
erritorial seas of each of the two
The Provisions of this pa

States is measured,

ragraph shai}

Teason of

not apply,

!‘ however, vhere it jis necessary by
1

H historic title or other Special circimstances
/ territoria} 8eas of the two State

variance wity this provision,

to delimit the

S in a way which is at

2.

The line »f delimitas
of the tws States 1

icn between the territoria) seas

¥ins oprosite to eaen other or

adjacent to each
€ scale charts offiei.ally recognised

other shall ve farked on larg

by the coaztul States,

Please ot al b s Copy. FS suppft
i ..,..xm-!’"‘"“»‘“
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