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(%% 1081/7) FOREISR GRRICE, &.iiel.
June 5, 1959.

I told you on the telophone that the rictherlende -mbesey
hod given ne & cap shesing the river mouth of the Jorantyne
river, snd showing emongst other things s smedisn line bcubdary
between the weters of Zritish uisne and Surinem. I am

-— zerding 1t to you with this letter es sromtaed, &nd with the
— ¢xplenstory notea that were slso provided.

“inoe 1 have never scen e inay of the srea before 1 could
not identiry the cohoreote marxs® ebgut which we have had
correspondence &end 1 hed no idss how the mzdien line compsares
with sny line we were thinking of (rewinge. 1 416 howevar 8&Y
very tentetively thet I did not think wse haié been envisaging
s bgee line érewn acroes the mouth of the river end enclosing
suoh & lerge wores ol wnter.

vou will ees thet tkhe cxplenalory notes sey thet the low
seter lincs are “flctitioss llnes”. 1 esiwd kr. Jelink, the
rirst Secretary of the habsagy, Lf they werv ip fact based on
new observeticns, and he sesid that he oould not be st all =ure
thet they werse From what he eaids though edrnittedly he was
not a mag expert hiseelf, 1 gethered that almost &ll the lines
on this msp chould be scnsider+d ss uretty tentetives

I-an sending e copy of this letter to kr. Searlett in the
Colouniel Urfice.

(k4@8 J. J. @'A Collings)

Commander
E. H. Kennedy, S.B.%5., Huli.(Retd],
Admirslty.
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British Guiana - Surinem Boundary

From earlier papers it emerges that the following -
problems have been considered in the past:

1. -The charts problem.

2. The thalweg.

3. The closing-line for the estuary.

L. The "shoreline",

5« Territorial waters-division,

6. Continental shelf-division.

7. Continental shelf-limit.

8.. Contiguous zone.

9. Navigation rights,

10. New River question.

: 1. The charts problem
; In the Admiralty letter of 15.1.59 (on 2), Cmdr.
Kennedy speaks of the "considerable difficulty"’experienced
in drawing dividing lines in the marginal sea owing to +iae
poor charting, divergencies in the shape of the coastline,
low-water lines etc. and the smallness of the acale of the
various charts and maps available. On balance, he
recommended (for the continental shelf) the Dutch chart. 2217
rather than the Admiralty chart 1801, since it was mope
favourable to us and on a slightly larger scale.
i In June, 1959 the Netherlands Embassy sent us.a'chapt.of
the mouth of the Corentyne with médian lines drawn in the
explanatory note to which thg uncertainty about ithe low-
water lines was referred-to, Cmdr. Kennedy commented on
the chart (which is No. 2222) in a letter of 17.8.59 (on 8)
and suggested a better view of what should be regarded as the
low~water line of British Guiana.

I have not been able to fing further discussion of
this, but we shall have to know

(8) which chart to use, and the chart we use

could well be annexed to the Treaty;

(v) what view of the low-water line we hold.
(On 13 of 1960, it was suggested that Cmdr. Kennédy should
meet a Dutch opposite number at an early stage in the
negotiations to sort out the charts problem, ) .
2. The thalweg

The question of what should be considered to be the
thelweg of the river was not of course considered on earlier
papers. However, it'should be noted that it appears from.
Colonial Office letter of 12.12.58 (6n 12) that the 10° 1ine

/on which
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on which the territorial waters were divided was supposed
to be a line parallel to "the mid-channel® of the rivep
(paragraphya). It dlso appears, although I am not sure

of this, that the mid-channel was taken to be the navigable
channel (same paragraph). In Cmdr, Kennedy's letpgr on the
Dutch chart (on 2 of 1959), he says that""ai.ééegéht the
channel on the Surinam side is that more generally used,
but in time this may silt and that on the British Guiana
side deepen,"

Bere 1s a great deal of learning on what should be
understood by the word “thalweg" and I have minuted on this
on other papers. {1 1t broves necessary, I will produce
8 note on it). But it is clear that

(a) we will want to argue that the channel nearer to

Surinam is the "thalweg" and should be taken as.
the boundary; '

(b) we shall have to meke this quite clear in the

treaty; we might even avoid using the word,
3. Ihe_closing~line for the estuary.

In Cmdr. Kennedy's letter referred to above, he said that

the Dutch "would be quite Justified in drawing a 'closing

T o line; across the river entrance and using this line as

: Points for measurement to delineate the median 14ine". The
answer to this question_where & closing line can be drawn
of course decides Whethef the 1limit of the territorial sea
follows the shape of the estuary or not (ﬁnd thus the
extent of the territorial sea). The Colonlal Office and
Miss Gutteridge (on 5 of 1959) had doubts sbout Cmdr.
Kennedy's definite view that a closing-line would be
Justified. The chart, subsequently sent by the Duteh
and referred to above, did include such a2 line and Cwmar,
Kennedy in his letter of 17.8.59 (on 8) discussed the
matter in greater detail, but he concluded that it was a
question of international law to be -answered by the Foreign
Office Legal Advisers. Miss Gutteridge's comment on'this

letter suggests that the better view is that a ¢losing-line
cannot be drawn where there is a river the banks of which
ére owned by two different States and a fortiori, where the
river itself is divided between two States (as we now
contemplate in the case of the Corentyne).

I have not found any further discussion of the matter,
It seems, therefore, that we must decide

/(a)
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(a) whether a closing-line would help us;
(b) if so, can it be justified in international law?
(e¢) 1. s0, where is the lire to be drawn?
L. The “shoreline" ’
The problem of identifying the low-water line has
already been referred to.
Cmdr. Kennedy's letter of 15.1.59 (on 2) communicated
the views of the Admiralty. Tidal experts on "shoreline",
They concluded that "low river level" would do in the
non-tidal part of the river but "the line of low water
of mean spring tides" should be substituted for "shoreline"
in reference to the tidal part. The Colonial Office (on 5)
'aécepted the view on 'thoreline" but suggested "lowest level
normally reached in the course of the year" instead of
P "low river level. The Admiralty accepted this.
i The Governor of British Guiana, however, objected
on 12 of 1960 to the new description of the non-tidal
. em——-=—-boundary bince, although it would provide a fixed line, it would
P also mean that at some times there would be be Dutch territory
on our side of the river. And, in gereral, he objected to
meking eny unnecessary changes from the 1939 draft, We
therefore returned to the ola formulae, but reserved the

right to clear the matter up, if possibdle, during negotiations.

The low-river level problem does not now arise for the
non-tidal part of the river (if we accept the compromise),
But the "shoreline" problem remains and we must decide:

(&) whether to return to a better description of this;
and (b) if so, whether to adopt that already suggested by

the Admirelty experts.

5. Territorial waters—division

The 10° line through territorial waters which has
appeared In our earlier drafts has a long history. From
Codr. Kennedy's letter of 15.1.59 (on 2) it appears to go
back to 1936 when there were apparently "strong reasons"
for it which the Dutch also accepted, The 10° line has
nothing to do with the median line and, therefore,
having regard toArticle 18(1) of the 1958 Convention, it must
be taken to be justified by "special circumstances".

It seems that the line is supposed to be parallel to

i the mid-channel of the River and has the effect of leaving

all the navigation channels in Surinamese territorial

watera. (See also, Colonial Office letter of 12.,12.58 on 12).

- /Cmdr .
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Cmdr. Kennedy suggests that this is the “special
circumstance" - the fact that the whole of the river is
under Surinamese sovereignty.

If we now agrée to the "thalweg" as the-boundary,
then there is no reason why the division of territorial
waters should not move back to the median line, or as

- near as possible to that line,
We must therefore decide
(a2) whether we should go for the median line in
territorial waters;
and (b) if so, where 1t should be drawn.
6. Continental shelf-division

Both we and the Netherlands Government have formally
accepted (on 3 of 1958 and on 5 of 1958) that the principle
of "equidistance" should apply to division of the
continental shelf,

Our existing draft of the Treaty contains a formula
fmmmm=mmm 0 T (Apticle VII) suggested by the Colonial Office (12 ofr 1958)
: and completed by Cmdr, Kennedy to get the division of the

continental shelf back onto the median line from the end
of the non-median line which divides the territorial sea.

If we retain the 10° line for territorial waters,
we shall have to check that we still support the figures
in our Article VII,

If we go to the median line for territorial waters,
we must clearly: .

(a) revise the continental shelf-division to be

simply a median-line division (or as near as possible).

If 1t 18 true (see letters on 2 of 1957) that oil
deposits are on the Surinamese extremity of the continental
shelf which we gave ourselves undef our draft of the Treaty,
then it will clearly be valuable to have our continental

: shelf extended in this way.

7. Continental shelf-limit

In our letter of 22.5.59 to the Golonial Office (on 5),
we put forward Miss Gutteridge's idea for taking this

.opportunity of providing en outward limit to the
continental shelf at the 550 metre depth.
The Colonial.Office replied that they weré content
subject to Cmdr. Kennedy's views.,
Cmdr. Kennedy said that, as the 550 metre depth
had been a Dutch idea at the 1958 Geneva Corférence und we
. /had
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had backed it, it was a reasonable fine to adopt.

In the letter of 14.9.59 (on 9) the Colonial Office
began to have doubts about the 550 metre contour on the
ground that one day we might be gble to exploit beyond
550 metres (and we'would then have to negotiate with the
‘Dutch before we could do so) and that, as internationsl law
lays down no 1limit, why should we introduce one?

We replied to the Colonial Office objections.

In May, 1960 (on 7), it asppears that Cmdr. Kennedy
had come to share the C.0.'s doubts and the C.0, stated
their doubts in full in their letter of 23.5.60 (on 8).

Vle replied to their objections agaein.

The views of the Governor of British Guiana were then
sought on the Treaty as a whole and the discussion was in
abeyance meanwhilé.

The Governor's views were strongly against the 550 nm.
limit, principally because British Guiana ministers would
simply think that we were depriving ourselves of something'
for the sake of an "experiment in internatiocnal law" {(on 12).

After a meeting in London with -the Solicitor-General
of British Guiana, it was agreed (on 13), that we should not
raise the question of the 550 m. limit with the Duteh, but
that if they raised it in the course of negotiations, we
should be willing to discuss it,

The guestion now, therefore, is whether we should
i adopt this line for the forthcohing negotistions.

8. Contiguous Zone

In his letter of 15.1.57 (on 2), Cmdr. Kennedy suggested
that we should deal with the "contiguous zone" also in oup
continental shelf article.

Such a zone is recognised by the 1958 Geneva Convention.
Discussion on earlier papers was for the most part concerned
with the fect that H.M.G. had not recognised the existence
of the “contiguous zone"™, but it was accepted that we would
do so when we became a party to the 1958 Convention.

Ve have now ratified thne 1958 Convention and have .
thereby recognised the existence of the Zone,

There seems no reason therefore why. we should not
maintain a reference to the contiguous zone.

9. Navigation

On earlier papers, there is a certain amount of

discussion of the navigation and fishing rights which we
/should
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should have, .
If the compromise is accepted, the previous
discussion of this becomes irrelvant,
The Dutch draft deals wvith the matter of navigation
on the joint river only in the most general terns and 1t is
J..for consideration: whether the Ministry of Transport should '{7
be asked to consider the draft and offer comments,
10, New River triangle
I would like to draw attention to a most interesting
Note on the History of the Boundary Treaty with Dutch Guiana
attached to a despatch from the Governor.of 6,6,55 (on 3)
in which it 1s made clear to what extent the Netherlands
Government have acted as if they would accept the Xutari
_;_m__—-——mv—-'”asmthe'upper river, and how, on the other hand, the people
: on the ground generally doubted this, .
I think this is good support (a) for our treating
our "concession" as a substantial one; and (b) for our
arguing that this is a disputed boundary,-
I would also draw attention to a letter from the
Chief Secretary of British Guiana of 11.4.57 (on 2) in which
it is -said that we want to avoid recpening the question of
! the New River area "at least until we have had the
oppatunity to explore the area",
No doubt this has been reconsidered,

' Governmentai Documents

(Guyana)



