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Claimants The Renco Group, Inc, and The Doe Run Resources Corp. present
their amended submission on costs to date, separated between the Contract Case and
Treaty Case, as requested by the Tribunal. We apologize for failing to follow the
Tribunal’s instructions.

As a preliminary matter, Claimants note that any apportionment of costs must
await the Tribunal’s final decision in consolidated arbitration. This may not occur
until the Tribunal determines whether another hearing is required to quantify
damages. In any event, whether there is a second hearing, a decision on costs should
occur only after the final award is made.

Neither the contract between the parties nor the US-Peru Treaty that provides
a specific method for allocation of costs. The Treaty in Article 10.26 provides: “A
tribunal may also award costs and attorney’s fees in accordance with this Section
and the applicable arbitration rules.” The contract (the STA) in Article 12 refers only
to UNCITRAL rules.

The UNCITRAL rules, which generally provide that costs are to be borne by
the unsuccessful party, grant wide discretion to the Tribunal to determine the
reasonable apportionment of costs “taking into account the circumstances of the
case.” Article 42(1). Of course, it has not yet been determined which party is the

unsuccessful one, nor have all the circumstances of the case played out.



We assume, therefore, that the Tribunal merely seeks at this stage an
accounting of the costs incurred to date by the parties. Given the posture of the case,
we have refrained from making arguments about the merits of whether, to whom,
and what amount of costs should be awarded, and we would request the opportunity
to do so at the appropriate time.!

Hence, we present these charts that summarize Claimants’ costs incurred to

date in each of the consolidated arbitrations:

L'In our initial submission, we omitted any reference to the fees of the Tribunal,
which we assumed would be treated separately by the Tribunal in its award. We note,
however, that Respondents included the Tribunal’s fees, split equally between the two
cases, as part of their submission. We further note that the Tribunal’s letter dated 4 October
2024 states that “[n]o further modifications or additions to their original submission on
costs shall be filed.” Thus, we are not adding any separate claim for the fees of the
Tribunal, which we continue to assume will be handled in the award.
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