ERITREA — ETHIOPIA CLAIMS COMMISSION

RULES OF PROCEDURE

CHAPTER ONE: RULESAPPLICABLE TO ALL PROCEEDINGS

SECTION | - INTRODUCTORY RULES

Scope of Application

Artice1

1

Pursuant to Article 5, paragraph 7, of the Agreement between the Government of the
Federd Democrdtic Republic of Ethiopia and the Government of the State of Eritrea
concluded in Algiers on 12 December 2000 [the “Agreement’], the conduct of
proceedings before the Commisson shdl be subject to the following Rules, which
have been based yoon the Permanent Court of Arbitration Optiond Rules for
Arbitrating Disputes Between Two States and have been adopted by the Commission
after consultation with the two parties

The Commisson may modify these Rules after consultation with the two parties.

The Agreement conditutes an agreement in writing by Ethiopia and Eritrea, on ther
owvn behdf and on behdf of thar nationds submitting to arbitration pursuant to the
Agreement and these Rules.

These Rules contan three Chaptes Chepter One (Rules Applicable For Al
Proceedings), Chapter Two (Procedures For Individua Consderation Of Clams) and
Chapter Three (Mass Clams Procedures).

Notice, Cdculation of Periods of Time

Article 2

1

2.

The Commisson intends to utilize e-mall or fax to the grestest extent possble Any
communication to the Commisson shdl be deemed to have been made a the time
and place it was trangmitted by e-mal or fax to the Commisson's Regidrar. The
Regigrar shdl promptly retranamit such communication to each abitraor and to the
contact person of the other party designated pursuant to Article 3.

Any communications or documents that cannot ressonably be submitted to the
Commisson by email or fax shdl be ddivered to the Regidrar in nine copies.  Such
communications or documents shdl be deemed to have been made a the time they
are received by the Regisrar. The Regidrar shdl promptly send one copy of such
communications or documents to esch abitrator and two copies of such



communicaions or documents to the contact person of the other paty designated
pursuant to Article 3 by argpid and reliable means.

3. Any peiod of time established under these Rules shdl be cdculated beginning on the
day after a communication establishing that period is made. If the period ends on an
officda holiday or a non-work day in the State of the recipient, the period is extended
until the next working day. Offica holidays or nontwork days occurring during any
period of time are induded in caculaing the period.

Representation and Assstance

Artice3

Each paty shdl gopoint an Agent and if S0 dedred a Co-Agent. The parties may d<o be
asssed by counsd or other persons of their choice. Each paty must communicate in writing to
the other paty and to the Regidrar the name, tdephone number, malling address and e-mal
address of the counsd or other person to whom al communications to thet party are to be sent.

SECTION Il - COMPOSITION OF THE COMMISSION

Appointment of Arbitretors

Articde4

The Commisson consgs of five arbitrators, one of whom is its Presdent. The Presdent
and the other arbitrators are gppointed as provided in Article 5 of the Agreement.

Chdlenge of Arbitrators

Artice5

A prospective arbitrator shal disclose to those who gpproach hinvher in connection with
hisher possble gopointment any drcumdances likdy to give rise to judifidble doubts as to
higher impartidity or independence.  An abitraior, once agppointed or chosen, shdl disclose
such drcumdances to the parties unless they have dready been informed by himher of these

arcumstances.

Artide6

1. Any abitrator may be chdlenged if drcumdances exig tha give rise to judifidbdle
doubts as to the arbitrator’ simpartiaity or independence.

2. A paty may chdlenge the arbitrator gppointed by it only for reasons of which it
becomes aware after the gppointment has been made.



A paty who intends to chdlenge an abitrator shal send natice of its chalenge within
thity days after the gppointment of the chalenged abitrator or, following thet
gopointment, within thirty days after the circumstances mentioned in Artides 5 and 6
became known to thet party.

The chdlenge shdl be natified to the other party, to the abitrator who is chdlenged
and to the other arbitrators. The natification shdl be in writing and shdl dae the
reasons for the chdlenge.

When an arbitrator has been chalenged by one party, the other party may agree to the
chdlenge. The ahbitrator may dso, ater the chdlenge, withdraw from hisher office
In neither case does this imply acceptance of the vadidity of the grounds for the
chdlenge. In both cases the procedure provided in Article 5 of the Agreement shdl be
used in full for the gppointment of the subditute arbitrator, even if during the process
of gpointing the chdlenged abitrator a paty had faled to exercise its right to
gppoint or to participate in the appointment.

If the other party does not agree to the chdlenge and the chalenged arbitrator does
not withdraw, the decison on the chdlenge will be made by an Appointing Authority
desgnated by the Secretary Generd of the United Nations. Pending the Appointing
Authority's decison, the chdlenged abitrator shdl continue to serve as an ahitrator
of the Commission, and the Commisson shdl continue to perform its duties under the
Agreamen.

If the Appointing Authority sudains the chdlenge, a subgtitute arbitraior shdl be
gopointed or chosen pursuant to the procedure goplicable to the appointment or
choice of an arbitrator as providedin Artidle 5 of the Agreement.

Replacement of an Arbitrator

Article7

1

In the event of the deeth or resgnaion of an arbitrator during the course of the work
of the Commisson, a subditute arbitrator shal be gppointed or chosen as provided in
the Ageement. Any redgnaion of an abitraor shdl be addressed to the
Commisson and shdl not be effective unless the Commisson determines that there
are aufficent reasons to acoept the resgnation, and if the Commisson o determines
the resgnation shal become effective on the date designated by the Commission.

In the event that an arbitrator fals to act or in the event of the de jureor defacto
imposshility of hisher peforming higher functions, the procedure in respect of the
chdlenge and replacement of an arbitraior as provided in the preceding Artides shdl
oply.



Repdtition of Hearingsin the Event of the Replacement of an Arbitrator

Article8

If any abitraor of the Commisson is replaced, the Commisson shdl determine whether
dl, ay pat of or none of the previous hearings shdl be repeated. All prior decisons by the
Commisson remain in effect.
Regigrar
Artide9

The Commisson shdl have a Regigrar.  The Regidrar shdl maintain the archives of the
Commission for further dispogtion as the Commisson may direct, and shdl act as a channd of
communication between the parties and the Commission as directed by the Commission.

SECTION I1l - ARBITRAL PROCEEDINGS

Generd Provisons

Artide 10

1. Subject to these Rules, the Commisson may conduct the arbitration in such manner
as it condders gppropriate, provided that the parties are treated with equdity and that
eech paty is given a full opportunity of presenting its case in accordance with these
rules.

2. The Commisson dhdl decide whether to hold hearings for the presentation of
evidence by witnesses including expert witnesses, or for ord agument, or whether
the proceedings shdl be conducted on the basis of documents and other materias.

Place of Arbitration

Artide11

1. As spedified in the Agreement, the Commisson shdl be located in The Hague. At its
discretion it may hold medtings and hearings and conduct invedigdions in the
territory of ether party, or a such other location as it deems expedient. All awards
shdl be made a The Hague.

2. Any person or persons gppointed by the Commisson may enter the territory of dther
paty for the purpose of obtaining information rdaed to the Commisson's work. The
Commisson shdl give the paties sufficent notice to enable both to be present a
such vidts or ingpections.  Each party shdl take al necessary measures to permit and
fadlitate such vidts or ingpections including any messures required to permit the
participation of gppropriate representatives of the other party.



Lanquege
Artide 12

The language to be used in the procesdings of the Commisson is English, and any
documents in other languages should be accompanied by English trandations, except as the
Commisson may otherwise permit.

Hearings
Artide 13

1

In the event of an ord hearing, the Commisson shdl give the paties adequate
advance notice of the date, time and place thereof.

If withesses are to be heard, a least thirty days before the hearing, each paty shal
communicate to the Commisson and to the other party the names and addresses of
the witnesses it intends to present, and the subject upon and the languages in which
such witnesses will tedify.  As necessry, the Commission shdl make arangements
for trandation into English of ord satements to be made at a hearing.

The Commisson may arange for a record of the hearing if it deems this necessary, or
if the parties have agread thereto and have o informed the Commission a leest thirty
days before the hearing.

Any documents or other written information that the Commisson pemits a paty to

introduce a a hearing shdl a the same time or earlier be supplied to the other party,
and a copy shdl befiled with the Regidtrar.

Hearings shdl be hed in camera unless the parties agree othewise. The Commisson
may require the retirement of any witness or witnesses during the testimony of other
witnesses.  The Commisson is free to delermine the manner in which witnesses are
examined and shdl teke gppropriate measures as required for the protection of the
Security and privacy of witnesses.

Evidence of witnesses may ds0 be presented in the form of written satements sgned
by them.

The Commisson may inquire of the paties if they have any further proof to offer or
witnesses to be heard or submissons to make and, if there are none, it may declare
the hearings dlosed.

If one of the parties, duly notified under these Rules, fails to gopear @ a hearing
without showing sufficdent cause for such falure, the Commisson may proceed with
the hearing and decision of the meatter involved.



9. The Commisson may, if it conddas it necesssty owing to exoeptiond
circumstances, decide, on its own mation or upon gpplication of a party, to reopen the
hearings a any time before the awvard is made.

Bvidence
Artide 14

1. Each paty shdl have the burden of proving the facts it relies on to support its dam
or defense.

2. The Commisson shdl delermine the admisshility, rdevance, maeidity and weight
of the evidence offered.

3. The Commisson may require a paty to ddiver to the Commisson and to the other
paty, within such time as the Commisson shdl decide, a summary of the documents
and other evidence which that party intends to present in support of the factsin issue.

4. At awy time, the Commisson may request the parties to produce documents, exhibits
or other evidence within a spedified time. The Commisson shdl take note of any
falure to do s0, as wdl as any reason given for such fallure. Where circumstances
warant, the Commisson may draw adverse inferences from any falure by a paty to
produce evidence,

5. If one of the parties, duly invited to produce documentary evidence, fails to do s
within the edablidhed peiod of time without showing suffident cause for such
falure, the Commisson may make the award on the evidence before it.

Interim Measures of Protection

Article 15

1. The Commisson may, a the request of ether party or on its own initiative, take any
interim measures it deems necessary to presarve the respective rights of ether party.
Such interim measures may be established in the form of interim awards.

2. In taking such interim messures, the Commisson mud determine thet it has prima
facie juridiction, that the interim messures are necessary to avoid irreparable harm,
and that they would not condtitute afind decison of the issuesin dispute.



Consaultants and Experts

Artide 16

1

2.

The Commisson may gopoint oneor more consultantsto adviseit.

The Commisson may aso gopoint expats to examine and report on paticular
matters with the parties assgance. The Commisson shdl establish an expat's terms
of reference, which shdl be communicated to the parties.

The paties shdl as3g the expert as requested. They dhdl provide any reevant
information or produce for the expert, or permit the expet's ingpection of, any
relevant documents, data or locaion requested by the expet. Any disagreement
between a paty and the expert regarding the expert's requests for assstance may be
referred to the Commission for decison.

The expert shdl prepare a written report to the Commisson.  The Commisson shdl
communicate copies of this report to the parties, who may dae ther views in writing
on it and on the expert's conclus ons and recommendations.

The Commisson may in its sole discretion decide to hold a hearing on an expert's
report S0 that the expert may be heard and asked questions by the Commisson and
the paties At such a hearing, @ther paty may present expert witnesses to tedtify on
points & issue. The provisons of these Rules rdating to hearings shdl gpply.

Walver of Rules

Artide 17

A paty who knows that any provison of, or requirement under, these Rules has not been
complied with and yet proceeds with the abitration without promptly dating its objection to
such nonrcompliance shdl be deemed to have waived its right to object.

Decisons and Awards

Artide 18

1

2.

The Commisson may make find awads interlocutory awards, interim awards,
patid awads and decisons  The Commisson may dedgnae as "dedsons'
ggnificant actions it takes regarding jurisdiction, procedure or other maiters that are
not related to the legd and factud merits of particular dams.

The Commisson dhdl endeavor to decide quesions unanimoudy. When the
Commissionisnat unanimous, it shal decide by a mgority of the arbitrators.



In the cae of quedions of procedure, when there is no mgority or when the
Commisson 0 authorizes, the Presdent may decide on hisher own, subject to
revison, if any, by the Commisson.

Decisons and awvards shdl be made in writing. As provided in Artide 5(17) of the
Agreement, they shdl be find and binding on the paties The parties agree to honor
al decisons and to pay any monetary awards rendered againg them promptly.

The Commission shdl date the reasons upon which awards are based, unless the
parties have agreed that no reasons are to be given.

Awards shdl be sgned by eaech arbitrator. Each shdl contain the date and the place
where it was made. If any abitrator fals to dgn an avad after beng given
opportunity to do so, the award shdl dtate the reasons for the aosence of sgnature.

All avards dhdl be made avalable to the public, induding by posing on an
gopropriate Internet website. The Commisson may, a the request of a party or on its
own initigtive, determine that it will not make an entire award public, but will make
public only portions from which the identity of individuds other identifying facts or
trade or military secrets have been deleted.

Copies of each award sgned by the arbitrators shdl be communicated to the parties
by the Regidrar.

Applicable Law

Artide 19

1

3.

As gpedfied in the Agreement, the Commisson dhdl agoply rdevant rules of
internationa law, and the Commisson shdl not have the power to make decisons ex
aequo et bono.

In reaching its decisons, the Commisson shdl look to:

a Interndtiond conventions, whether generd or paticular, esadlishing rules
expresdy recognized by the parties;

b. Internationd custom, as evidence of agenerd practice accepted as law;

c. Thegened prinaples of law recognized by dvilized naions,

d. Judidd and ahbitrd decisons and the teechings of the mogt highly qudified
publicigs of the various ndions as subsdiary means for the determination of

rules of law.

The Commisson may aso refer to nationd laws in gppropriate circumstances.



Sattlement or Other Grounds for Termination

Artide 20

1. If, before an award in a dam or group of dams is made, the parties agree on a
stlement of thaa dam or dams the Commisson dhdl dther issue an order
terminating the relevant abitra proceedings or, if requested by both paties and
accepted by the Commission, record the settlement as an arbitrd award on agreed
terms.  The Commisson need not give reasons for such an award.  The provisons of
these Rules regarding the form and effect of awards shdl gpply.

2. If continugtion of the arbitrd proceedings under the Agreement, or any portion of
them, becomes unnecessty or impossble for any reason, the Commisson ddl
inform the parties of its intention to issue an order terminating such proceedings. The
Commisson dhdl issue such an order unless a paty edablishes judifidble grounds
not to do so.

3. Copies of any award on agreed terms or order terminating arbitral procesdings shdl
be communicated to the parties by the Regidrar.

Interpretation or Correction of the Award; Additiond Award

Artide21

1. Within axty days after recaving the awad, ether paty, with notice to the other
party, may requed that the Commisson:

(8 give an interpretation of the avard. Any such interpretation shdl be in the sole
discretion of the Commisson and shdl be given in writing within forty-five days
after receipt of therequest.  Theinterpretation shal form part of the award.

(b) correct in the award any erors in computation, any clericad or typographica
erors, or ay erors of dmila naure.  The Commisson may dso within thirty
days after the communication of the avad make such corrections on its own
initistive. Corrections shdl be in writing.

(c) meke an additiond award as to cdams presented in the arbitra proceedings but
omitted from the award. If the Commisson condders the request for an
additiond award to be judified and congders tha the omisson can be rectified
without any further hearings or evidence, it shdl complete its award within Sxty
days after the receipt of the request.

2. The provisons of these Rules regarding the form and effect of awards shdl apply to
interpretetions, corrections ad additiond awards.



Expenses of the Commisson

Artide 22

1

The Commisson shdl determine its own expenses dfter conaultation with the parties.
These expenses will indude the fees of the ahitrators, the codts of the Commisson
daff, the cogts of the fadlities and equipment used by the Commission, the codts of
expet advice and of any other assstance required by the Commission and any fees or
expenses of the Appointing Authority, as well any rdaed expenses of the Permanent
Court of Arbitretion.

As provided in Artide 5(15) of the Agreement, the expenses of the Commisson shdl
be borne equaly by the parties. At any time, the Commisson may request eech party
to deposit equa amounts as an advance for the Commisson's costs Each paty shdl
pay any such request from the Commission within thirty days of its recaipt.

All amounts deposited by the parties pursuant to this Article shal be directed to the
Regigrar for disoursement for the Commisson's cods under direction of the
President of the Cammisson.

If the requested depodts are not paid in full within Sixty days after the recaipt of the
request, the Commisson shdl so inform the parties in order that one or another of
them may make the required payment. If such payment is not made, the Canmisson
may order the sugpenson or termination of the proceedings. If such payment is made
by the party that is not in default, the Commission shal suspend proceedings related
to the dams filed by the party thet is in default until such time as it has made the
required payments.

CHAPTER TWO: PROCEDURES FOR INDIVIDUAL CONS DERATION OF CLAIMS

Application of this Chapter

Artide 23

This Chapter gpplies to dl dams that ae to be individudly abitraed. Thee dams
indude dl dams by the government of one paty on its own behdf agang the government of
the other party, dl daims for compensation in excess of US$100,000 on behdf of persons, and
any other daimsfor which individua trestment is required by Chapter Three.

Satement of Clam

Artide 24

1

Clams to be individudly conddered under this Chepter shdl be submitted to the
Commisson by filing a Saement of Clam for eech dam with the Regigrar.  As
goecified in the Agreement, Statements of Clam are to be filed by 12 December
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2001. The damant may annex to its Statlement of Clam dl documents it deems
relevant or it may add a reference to documents or other evidence it may submit.

2. Saements of Clam and any annexed documents or other evidence shdl be filed by
ddiveing a ggned origind and nine copies to the Regisra & the premises of the
Permanent Court of Arbitration a The Hague. The text of the Statement of Clam
and as much supporting documentation or evidence as is reasonably practicable shdl
a the same time be ddivered to the Registrar on computer discs or other eectronic
media to be prescribed by the Commisson.

3. Statements of Clam shdl indude a precise gatement of the following particulars
(& The names and addresses of the parties;

(b) If the damant is the government of a Paty or an agency of such government,
whether the dam is soldy of that government or agency or whether it indudes
the dams of persons and, if the later, the identification of such persons
indluding their names, places of resdence and nationdlities,

(c) A datement of the facts supporting the daim or dams;

(d) The vidldion or vidations of internationd lav on the bads of which the dam or
cdamsaedleged to have arisn;

(e) Any other points a issug;
(f) Therdief or remedy sought;

(g9) The Commission'sjurisdiction over thedam or dams,

(h) Whether the dam or daims have been filed in any other forum.

Satement of Defense

Artide 25

1. Within a period of time to be determined by the Commission, the respondent in each
dam under this Chapter shdl file its Statement of Defense.  Statements of Defense
dhdl be filed utilizing in dl regects the procedure for filing Statements of Clam
under the previous Article.

2. The Statement of Defense shdl reply to the particulars of the Statement of Clam. The
repondent may annex to its Satement the documents or evidence on which it relies
for its defense or may add a reference to the documents or other evidence it will

ubmit.

11



3. If, within the period of time fixed by the Commisson, the respondent has not filed its
Saement of Defense without showing suffident cause for such falure, the
Commission shdl order that the proceedings continue.

Amendmentsto the Clam or Defense

Artide 26

Either paty may amend or supplement its dam or defense unless the Commisson
congders it ingppropriate to dlow such amendment having regard to the dday in making it or
prejudice to the other party or any other circumstances. However, a clam may not be amended
in such a manner as to dae a new dam, or s that the amended dam fdls outdde the
jurisdiction of the Commisson.

Pless as to the Juridiction of the Commission

Artide 27

1. The Commisson shdl have the power to rule on objections thet it has no juridiction.
A plea that the Commisson des not have juridiction shdl be raised not later than in
the Statement of Defense.

2. The Commisson should condder whether, in the interests of economy and efficency,
it should rue on a plea concerning its jurisdicion as a prdiminay question.
However, the Commisson may proceed with the arbitration and rule on such a plea in
itsfind award.

Further Written Statements

Artide 28

The Commisson dhdl decide which further written daements, in addition to the
Statement of Clam and the Statemert of Defense, shdl be required from the parties or may be
presented by them and shdl fix the period of time for filing such datements. The Commisson
may seek the views of the partiesin thisregard.

Interest and Costs

Artide 29

Interest and costsmay be awarded.
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CHAPTER THREE: MASS CLAIMS PROCEDURES

Hling of Clams

Artice30

1

Clams covered by this Chapter are dams for fixed amount compensation in one of
the following categories:

(a) Category 1 - Clams of naturd persons for unlanvful expulson from the country of
ther resdence;

(b) Category 2 - Clams of naurd persons for unlawful displacement from ther
resdence;

(c) Caegory 3 - Clams of prisoners of war for injuries suffered from unlawful
treatment;

(d) Category 4 - Clams of dvilians for unlavful detention and for injuries suffered
from unlawful trestment during detention; and

(e) Caegory 5 - Clams of persons for loss, damage or injury other then those
covered by the other categories.

Other dams in the above caegories that do not seek fixed amount compensation,
induding dams that seek to prove actud damages must be filed as dams for
individua compensation pursuant to Chapter Two of these rules. Taking into account
the number and nature of such dams filed pursuant to Chapter Two, the Commisson
may establish a separate process to expedite their resolution.

Clams to be congdered under Chepter Three shdl be filed with the Commisson on
the dams forms goproved by the Commisson in both dectronic and paper copies

As specifiedin the Agreement, al dlams are to be filed by 12 December 2001.

Sub-Caepories of Clams

Artide 31

In due course dter the dams covered by this Chepter have been filed and following
further indructions by the Commisson, each paty shdl group its dams in each caegory in
ub-categories that it sdects in such a manner that each sub-category contains dams in that
category dleged to arise from a particular violation of internationa law.
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Decisons on Sub-Categories

Artide 32
For each sub-category, the Commission shdl makeits decison asfollows:

1. Following congderaion of the evidence and pleadings submitted by eech paty, the
Commission shdl determine whether the acts or omissons dleged to have been in
violation of internationd law have been proved to have occurred, to be attributable to
the other party and to have condituted a violation of internationd law.

2. If the Commisdon finds that one or more of thee determinaions cannot be made for
lack of proof, it shdl issue an award dismissng dl damsin thet sub-category.

3. If the Commisson mekes dl of the determinations in paragraph 1, the dams in that
sub-category for each of the two levels of compensation shdl be subject to random
sampling of thelr evidence to ascertan the percentage of such dams for which the
evidence is inadequate to establish the dam. The compensation for dl dams in that
compensdtion level of that sub-category is automatically reduced by that percentage,
and the Commisson shdl issue an award of such compensation for dl dams in that
ub-category.

Other Clams
Artide 33

Any dams filed pursuant to Chapter Three that ae not subsequently included in a
sub-category and are not withdrawn by the filing party shdl be dismissed by the Commission.
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