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INTEREST ON CLAIMED COSTS

If the Tribunal awards Respondent all or part of the Claimed Costs, the Respondent
respectfully asks the Tribunal also to award post-PO-Ruling interest on the Claimed
Costs.3!

The Respondent seeks interest calculated on a compound basis, at quarterly intervals,
commencing from 30 days after the date of the PO Ruling (to allow time for payment by
the Claimant) until the date of payment in full. The Respondent submits that the
appropriate rate of interest is the Australian “cash rate” as set by the Reserve Bank of
Australia, which is 4.35% as of 31 January 2025.*

RESPONDENT’S UPDATED REQUEST FOR RELIEF

For these reasons, and for the reasons set out in the Respondent’s earlier written
submissions,*? the Respondent respectfully asks the Tribunal to:

a. declare that the claims submitted by Zeph are outside the Tribunal’s jurisdiction
and/or inadmissible;

b. dismiss Zeph’s claims in their entirety; and

c. order that Zeph bear the costs of the Proceeding, including Australia’s costs of legal
representation and assistance, pursuant to Article 42 of the UNCITRAL Rules, in
the total amount of AUD $13,672,574.65, plus interest on these costs, with interest
calculated on a compound basis, at quarterly intervals, at the rate of 4.35%, to
commence from 30 days after the date of the PO Ruling until the date of payment in
full.

Jesse Clarke
General Counsel (International Law)
Office of International Law
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See, e.g., Antonio del Valle Ruiz & Ors. v Kingdom of Spain (PCA Case No. 2019-17, Final Award of 13
March 2023), paras. 797 (“The Tribunal considers that, in order to account for the time value of money,
the Claimants should pay interest on the costs awarded. Recent investment treaty tribunals have also
awarded interest on costs.”), 798 (“...the Tribunal considers that the interest on costs awarded shall be
computed at a reasonable rate used in the financial markets, for which it uses the 3-month EURIBOR,
compounded annually, and being specified that interest shall start to run 30 days after the issuance of this
award.”), Exh. RL.A-28; Magyar Farming Company Ltd & Ors. v Hungary (ICSID Case No. ARB/17/27,
Award of 13 November 2019), paras. 440, 441 (interest on claimant’s costs “at the rate of 6-month
FITRTROR +2% comnannded ecemi-annnallv fram the date of thic AwardY Fxh RT.A-171 avyaijlable at
(accessed
4 reorudry Zusd). r'or ComplieLlencss, Lo Kesponacnt CONUIIS tdt 1L aaoptis ue conservauve approach Of
not seeking pre-PO-Ruling interest on the Claimed Costs (from the date the relevant cost was incurred
through to the date of the PO Ruling), although such interest would technically be appropriate to reflect
the time value of monev
See RBA website, - - (accessed 4 February 2025,
effective rate as of 11 weseuver 2uz4, LexL upuate uue o 1o revruary zuzo) (“The cash rate is the interest
rate that [Australian] banks pay to borrow funds from other banks in the money market overnight. It
influences all other [Australian] interest rates, including mortgage and deposit rates.”).
See SOPO, para. 354; ROPO, para. 270 (Requests for relief).
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