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1 Friday, 1y 2024 09:36 1 diving a bit deeper into its text, andtéad of the
2 (9.34am) 2 provisions surrounding it, to determine theper
3 THE CHAIRMAN: Welcome back, everyone. This is fifth 3 approach to the calculation of maximum pondage
4 day of our hearing on the first phase of tlegits 4 India's new run-of-river HEPs on the Westerers.
5 | see that Dr Miles is at the podium 4ess, 5 (Slide 5) Now, in order to do this, | pose to
6 Sir Daniel, there's any opening issues we teed 6 proceed in five parts, and I'll ask you torbeih me.
7 address? 7 As you can probably appreciate, there's afbit
8 SIR DANIEL: I think | did my opening last nighio it's 8 complexity involved in the subject and, asistak has
9 really up to Dr Miles. 9 throughout the week, we're going to be sobuifling
10 THE CHAIRMAN: Very good. In that case, Dr Milegshenever 10 the pyramid before we reach the final summit.
11 you're ready, please proceed. 11 So with that in mind, first, | will brigfrevisit
12 SIR DANIEL: Actually -- sorry, Mr Chairman -- ngplleague 12 the concept of pondage and explain its role i
13 reminds me: | think we put in an applicatioryou in 13 a run-of-river HEP generally, picking up @am of the
14 writing this morning for one new documentethive would 14 concepts discussed by Dr Morris and Mr Raleeein
15 hope to use after lunch. It's an Indian dumt, so 15 the hearing.
16 they have it, and it's responsive to oneoaf yvritten 16 Second, | will address you on the varjgawisions
17  questions which Dr Miles will be addressindpis 17 of the Treaty that are relevant to pondage in
18 submissions after lunch. So at some pojrtifcould 18 an Annexure D.3 HEP and explain how, properly
19  give us your directions on that, that woudchilpful. 19 interpreted, they reflect a clear designgsiaphy on
20 THE CHAIRMAN: Very good. We will consider theatter, 20 the part of the Treaty's drafters, and teatgh
21 hopefully over the coffee break, and let oow in due 21 philosophy is to minimise the storage of whtelndia
22 course. 22 as pondage on the Western Rivers.
23 SIR DANIEL: Thank you very much. 23 Third, with that philosophy in mind, Ilixexplain
24 THE CHAIRMAN: Dr Miles. 24 the correct approach to the calculation ofimam
25 (9.35am) 25 allowable pondage under the Treaty; and more
Page 1 Page 3
09:34 1 Submissions on the Calculation of Maximum Wbldle Pondage| 09:37 1 specifically, the approach to the questidmow to
2 DR MILES: (Slide 1) Mr Chairman, members of theu@, 2 determine pondage required for firm power unde
3 today | will be on my feet for slightly longéran 3 paragraph 8(c), which is then doubled toHx¥olume
4 yesterday, addressing you on the calculafiomeximum 4 of the operating pool.
5 allowable pondage under paragraph 8(c) of AummeD of 5 Fourth, | will address you on India's ajmh to
6 the Treaty. 6 the calculation of maximum pondage and expidin
7 (Slide 3) As the Court will recall, thisthe 7 it cannot be correct.
8 subject of the question set out in PO6, paygB5(d), 8 And finally, I will tie all of this toge#r to
9 which is on the slide: 9 answer -- shortly, | hope -- the Court's qoestet
10 "With respect to Annexure D, paragraft),8¢hat is 10 out in POBG, paragraph 35(d) on the calculaifo
11 to be taken into account for the purposesiollating 11 maximum pondage.
12 maximum allowable pondage for a plant, andtugto be 12 (Slide 6) So with all that said, letmtto the
13 excluded?" 13 concept of pondage itself.
14 (Slide 4) So on the slide we have thiati 14 The concept of pondage is tied to theepinof
15 provision, which is paragraph 8(c) of Annexbritself. 15 a run-of-river plant generally. As we knamd as its
16 So first we've got our common paragraph peha: 16 name suggests, the power production potenitial
17 "Except as provided in Paragraph 18d#sign of 17 a run-of-river HEP is tied to the flow of tparticular
18 any new Run-of-River Plant ... shall confaonthe 18 river on which it is situated at a particulare. If
19 following criteria: ..." 19 the flow of the river is high at the partautime,
20 And then of course we've got the testhef 20 the HEP may produce considerable power wherflow,
21 provision itself: 21 or part thereof, is diverted through its ines. If
22 "The maximum Pondage in the Operating Stuadl not 22 the flow of the river is low at that partiautime,
23 exceed twice the pondage required for FirmePd 23 the HEP will produce less power.
24 Sir Daniel has already situated this isiom 24 (Slide 7) Now, run-of-river HEPs on Hiegn rivers
25 within the framework of the Treaty, and todlayll be 25 are particularly vulnerable to this, givea #xtent to
Page 2 Page 4
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09:38 1 which the flow of those rivers varies thighout the 09141 1 a storage work.
2 year. So on the slide I've got for you thdrbgraph 2 Second, the designer can reconcile theeséb
3 for the Neelum River, which dictates the opiera of 3 their fate and build a pure run-of-river plaihat is
4 the Neelum-Jhelum plant that we visited eatties 4 a HEP that simply takes what the river prosideany
5 year. 5 given moment, and produces power accordinglych
6 As we can see there, in the wet seasdey vga 6 a HEP is still very useful, and may have aifigant
7 plentiful due to snow and glacial melt, ashasl 7 installed capacity, such as India's Salal Hi#kch is
8 rainfall. And in the dry season, the situai® 8 rated for 690 MW.
9 reversed: the water is locked up high in tloeimtains 9 Third -- and this is where Annexure D cerire--
10 and there is relatively little rain, decregsihe 10 the design can turn part of the HEP's regemwbich
11 river flow significantly. 11 is ordinarily used for the creation of getiagahead,
12 From the HEP's perspective, this cresdegething 12 into an operating pool. The Court is obviptsmiliar
13 of a feast-or-famine situation. And youdeson the 13 with such a design because it was deploydw&69 MW
14 hydrograph a red dotted line, and that leflects the 14 NJHEP which was the subject of the site.vi8ind this
15 HEP's design discharge: the flow necessariy to 15 is India's preferred HEP design.
16 generate power at its installed capacity. 16 In such a scenario, rather than runriiegHEP
17 Where the flow exceeds the design digehahe HEP 17 constantly, the operator will shut down atuee
18 may be run constantly at full power 24 haudgy. For 18 production for part of the day that corresjsor low
19 the NJHEP, as you can see, this will be dse only 19 power demand, enabling water to be storéukin
20 during the summer wet season, with meltwatdrmonsoon 20 operating pool during that time. For the ofthe
21 rains. 21 day, the water stored in the operating pabbe
22 But where the flow falls below the desitischarge, 22 released through the HEP's turbines at tohpsak
23 which is 280 metres a second for the NJHERtrmuous 23 demand, thus temporarily supplementing therakriver
24 operation at full power will not be possiblé/hile the 24 inflow with water releases from storage. Amat's
25 HEP will still produce power -- potentiallgrtsiderable 25 commonly termed "power peaking”.
Page 5 Page 7
09:40 1 power -- constantly over those 24 hotwes power so 09:42 1 The result of power peaking is thatlfie part of
2 produced will be less -- perhaps much letizan the 2 the day in which water in the operating pgol i
3 installed capacity of the plant. There wiithgly not 3 released, the HEP operator will be able tayce power
4 be enough flow for the plant to be run fulidil 4 at a higher rate than they otherwise could ttie
5 This is yet another problem that mustdog&led 5 river's natural flow, and potentially as haghthe
6 during the HEP's design phase. And engirssng the 6 HEP's installed capacity. And that storedewest
7 ingenious people they are, there are mulgipletions. 7 called "pondage".
8 (Slide 8) So we have three basic solutiongou 8 (Slide 9) On the slide, you can see weshav
9 on the slide, and that slide has been ad&mued 9 an accepted engineering definition of the teaiken
10 presentation 5, as explained by Mr Farooipduhe 10 from a recognised industry text called thetdpower
11 site visit. 11 Engineering Handbook (P-477). And therewilsee it
12 First, our designer can attach the HE®dtwrage 12 says that "pondage" is:
13 work with a massive reservoir. And that resie will 13 "... short-term storage of water, usuaiiya daily
14 retain a colossal volume of water duringwie¢ season, 14 basis, to meet the diurnal variations in posegnand.”
15 which can then be used to supplement theaidlow of 15 Just to continue with our introductioritie
16 the river during the dry season, enablingtioeluction 16 concept in view, how does the HEP operattardene
17 of near constant power year-round at the siEEBtalled 17 when to store and when to release pondate in
18 capacity, or, as a minimum, providing atteas 18 operating pool?
19 an enhanced amount of power during the dryse 19 (Slide 10) As you will remember from
20 And that's what Pakistan has done fod{888 MW 20 Hameedullah Khan's presentation on powernygtazh
21 Tarbela HEP on the Indus River. And therkeseof 21 during the site visit, in a country like Pstki, the
22 that HEP stores a portion of the monsoonniatine 22 plant operator will be told when to operde plant by
23 wet season, for use in the dry season, fbr fmmver 23 the power system's dispatch operator. Tsiesy
24 production and irrigation supply. Now, oficge such 24 operator may call on power from all generatinits
25 a storage HEP is no longer a run-of-river HE® 25 connected to the grid, including the HERM&®t the
Page 6 Page 8
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09:44 1 time-variant demands of power consumenshich is 09:46 1 24-hour period, it will store water in thgerating
2 reflected in the load curve -- at the lowestarating 2 pool, and then come online to meet the peatadd for
3 cost. 3 a limited time, say a few hours, before rehgrto
4 On the slide, we have a sample load comvie 4 storage mode once more.
5 left from the US Army Corps of Engineers' Hyglower 5 And in the middle, we have something tratcall
6 Manual (P-302). It's a daily load curve. Amelcan 6 "intermediate power", or an "intermediate plarThis
7 see here that the HEP operator is likely tditected 7 is something of an in-between option. Usiogdage, it
8 to store water when demand is low overnigid, then 8 can provide power for longer than a peakiagtplbut
9 release it during the day when demand is higNet 9 less time than a baseload plant.
10 only will the HEP operator get a better pfaetheir 10 Now, all of these HEPs may play a mednlingle in
11 electricity during this time, they will astsiis 11 a power system, provided their role in tlyatem is
12 meeting peak demand. 12 carefully planned, with a view to their liatibns as
13 Now, of course, it's not enough for a HEPeet 13 HEPs.
14 demand or part of demand for a day: it muesttrit for 14 (Slide 11) This basic division is recagui by the
15 the next day as well, and the day after #vad,the 15 US Army Corps of Engineers in its Hydropo&egineering
16 day after that. But humans are predictaBle.most 16 Manual, to which Mr Khan referred, and we thee
17 days, they will display the same behaviasmg in 17 division there on the slide. A baseloadtkn
18 the morning, working during the day and skegpt 18 producing power 24 hours a day; a HEP witrimediate
19 night. 19 loading is producing power for 8 to 14 haaday; and
20 On the working days, Monday through Rridaey 20 a HEP with a peak loading is producing pdieeB hours
21 will be broadly consistent, resulting in meyine or 21 aday or less. And this is reflected inabsociated
22 two daily peak periods. On the weekend déBaturday 22 load curve, which we saw here as the dadlg kurve on
23 and Sunday, they will also be consistenttlieipeaks 23 the previous slide.
24 may be lower as people are not going to wéikd that 24 (Slide 12) Now, just to take this poiritiée bit
25 can be seen reflected in the weekly loadecanvthe 25 further, 1 now have for you on the slidegesiy side,
Page 9 Page 11
09:45 1 right. As can be appreciated from this,gower 09:48 1 two load duration curves. Now, you'll enber Mr Rae
2 system will be required to meet the same bpadigrn 2 referred to these.
3 from Monday to Friday, and then a similar less acute 3 You'll recall from Mr Khan's presentatimnyou on
4 pattern on Saturday and Sunday. 4 the site visit that load duration curves aewed
5 Now, obviously the size of the peaks miéigd 5 from load curves, rearranging them from shgviire
6 throughout the year, depending on differemtgro 6 demand within a power system at a particitae to
7 requirements. Power demand in Pakistan atid in the 7 showing how much power is required as a péagerof
8 summer is much higher, for example, owindhtouse of 8 a given time period; so over 24 hours, whicWhat
9 air-conditioning. But the basic diurnal pattevith 9 these are showing.
10 people sleeping at night and being activenduhe 10 So baseload power is going to be reqdiametl00%
11 day, will remain the same. 11 of the period. The plant providing it, tHere, is
12 What the weekly load curve therefore shimweally 12 going to be at or near the bottom of the eufeaking
13 seven daily load curves. Provided that #maahd for 13 power will be required for far less time, d@herefore
14 each individual day is met, the weekly demaitidcalso 14 it's going to be at or near the top of theveu And
15 be taken care of from a power system perisedn 15 intermediate power will be somewhere in betwe
16 basic terms, what pondage will do, therefisrgrant 16 In the duration curve on the right, we e HEP
17 a Himalayan run-of-river plant greater flebifp in 17 being used for baseload power. And youslfsem the
18 operation. 18 Y-axis that that's not providing very muchtudt
19 As Mr Khan and Arshad Malik explainedtbe site 19 power: maybe 20 MW or so, it's hard to t8llt it's
20 visit, in the wet season the run-of-river HEiEh 20 doing it continuously throughout our 24-hpariod.
21 pondage will operate as a baseload planthé\8ow 21 In the duration curve on the left, wedthe same
22 is plentiful, the plant can run constantlytst 22 HEP being used for peaking power. And yousse that
23 installed capacity. 23 using its pondage, it's able to service amageper
24 In contrast, during the dry season it @pkerate 24 slice of the curve: | think that's maybe M. But
25 as a peaking plant. For part or even motteogiven 25 the time in which it's able to do so is liedito 40%
Page 10 Page 12

7 (Pages 9to 12)

Trevor McGowan

Amended




ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G @& THE INDUS WATERS TREATY 1960

Day 5 -- Hearing on the Merits, First Phase Friday, 12 July 2024
09:49 1 of the relevant 24-hour period, beingtiéaiby the 09:52 1 what elements of design would cause hipido
2 volume of water that the river delivers irtte t 2 a capacity at the red line? Or why isn'ighler or
3 reservoir over 24 hours. So in this casgitsiding 3 lower, given that there's a very significdriftsn
4 intermediate power: it's about 9.6 hoursirikh 4 hydrology, particularly at this -- at any sitet at
5 Now, even a run-of-river HEP with limitpdndage is 5 this site?
6 still extremely useful from a system planning 6 So I'm just wondering whether you have iasight
7 perspective. It will still be operating abaseload 7 on why the plant designer decided to set fdogt p
8 plant during the wet season; and in the dagae, it 8 capacity for this site at that line, and wkettondage
9 will still function as a useful peaking plajutst with 9 was an influence.
10 peaks of a shorter duration. 10 DR MILES: Are you referring to the Neelum-Jhelptant in
11 Now, with careful planning, in the coritek 11 particular?
12 an entire power system with hundreds of platitover 12 DR BLACKMORE: I'm referring to this one herd.dbesn't
13 the place, this is not going to pose a sicanit 13 matter whether -- | think it's the same isshether
14 impediment. And in the context of our leftad 14 it's Neelum-Jhelum --
15 duration curve, this means that the HEPstilllbe 15 DR MILES: You're asking as a general --
16 occupying a meaningful slot at the top ofdheve, and 16 DR BLACKMORE: It's a general question relat®iit seeing
17 a power system operator will still be gratéduits 17 you put up a slide of a plant without a naimét,
18 presence and ability to serve as a peakarg.pl 18 I'm assuming it's Neelum-Jhelum.
19 Now, this brings me to my final introdorst point 19 DR MILES: Itis indeed Neelum-Jhelum.
20 on pondage, which is how the maximum pondageHEP -- 20 I'm not an engineer, that seems likeequit
21 the size of the operating pool -- is fixedha course 21 a detailed question, so | will speak, as gbyander
22 of the HEP's design. 22 the control of my engineering colleaguest Bu
23 Now, one could ask the question: why alo iyeed to 23 a number of factors will go into that, it s&eto me.
24 fix the operating pool as part of the HER'sigh? 24 Obviously your installed capacity is gpto be
25 Can't you just expand it or contract it in@dance 25 determined by: what are you going to pub&drid,
Page 13 Page 15
09:50 1 with need? And the answer to this is: And it's 09:53 1 what's the demand in the grid. It's gtsiag to be
2 a "no" because fixing the size of the opegatiool 2 fixed by the hydrology -- | mean, how reliabin
3 means fixing the dead storage level within the 3 | going to be able to generate power above tha
4 reservoir, and therefore fixing where youaks is 4 installed capacity throughout the year -- thinlgs of
5 going to be. 5 that nature.
6 And as we heard from Professor Webb ydsyein 6 But | can get a more precise answer farduring
7 her presentation on outlets, spillways anakies, all 7 the coffee break and get back to you.
8 of these design elements, which are self-etligect 8 DR BLACKMORE: Well, my specific question is: doghatever
9 capable of being moved once you render thecoriarete, 9 the calculation of pondage, which we're ggtim
10 are situated at, around or otherwise relatithe 10 wherever that takes us to a conclusion odquye
11 dead storage level. Thus, the HEP desigost fix the 11 influence the selection of the red line? tEhay
12 volume of the operating pool ab initio. 12 guestion.
13 (Slide 13) So what are the ordinary desig 13 DR MILES: Not under the Treaty, is the answEne Treaty
14 principles that are applicable to pondageaRisian 14 fixes pondage by reference to one thingcaecthing
15 dealt with this in its Memorial at paragrap87. 15 only, and that's the minimum mean dischaiige
16 THE CHAIRMAN: Just a moment, Dr Miles. 16 installed capacity of the plant does noteainto
17 Dr Blackmore. 17 the calculation.
18 DR BLACKMORE: Ithought I'd ask a question befave get 18 DR BLACKMORE: So my second question goes taeslia.
19 into the whole presentation, because we'deat@uple 19 I've hopefully got this one right.
20 of slides that | just would like some claiion on. 20 When you were introducing this, you's-& small
21 So can we go back to slide 7, pleasaug® 21 point, but it's important, | think, just imet context
22 I'm just interested in your view, givea'sg going 22 of scale. | think you said the hydro onrigat-hand
23 to talk about pondage and we're talking atiwitotal 23 one was 20 MW. When I'm reading it, I've 2@®. I'm
24 environment of a river system. 24 just wondering whether that was an oversiglite
25 So why would a designer pick the red éihthat -- 25 read it wrong.
Page 14 Page 16
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09:55 1 DR MILES: | mean, | read -- this is just méthe load 09:57 1
is from O to 6 in the Y-axis, | read that aat Ghe 2
very bottom of the Y-axis being zero power treltop 3
of the axis being 1,000, it's only sort ofrg slice 4
of that. So 200 would be about a fifth of ey up. 5

DR BLACKMORE: Well, the increments are in 1,008\M So the 6
1is 1,000 MW. 7

DR MILES: Oh, | read that differently. | readchttas the 8
total load being 1,000 MW. But if that's ttase, then 9

© 00 N o g b~ wWwN

it was a point made, perhaps implicitiyMr Minear on
the site visit -- and it's the role of legagjulation
in the HEP's design. As Dr Hayat pointedioutis
presentation on HEP design and planning, legal
regulation is one of the major factors todleh into
account as part of the HEP design process.

The principles | have just discussed, ad/hear
pointed out, are free of such regulationewtihg the
approach taken if the HEP designer is lefbhéir own

Page 18

10 you're right: it would be 200 MW. 10 devices. But where there is legal regulatioa
11 DR BLACKMORE: Okay. I'm just trying to understhit, 11 designer will need to change -- perhaps idedist --
12 because it affects the way you translatetine left 12 their approach to the design of the operatow.
13 side. 13 And this is not a hardship for the desigor at
14 DR MILES: I'm happy to be corrected. 14 any rate not an unexpected hardship. Fatebigner,
15 DR BLACKMORE: Okay, thank you. 15 legal regulation is not the only or evenrtest
16 DR MILES: (Slide 13) So we can just go backnie.t If 16 constraining element of HEP design. Likerbialyy or
17 you recall, the answer that | gave -- or\tfegnorial 17 geology or project financing, designing witthe
18  gave (paragraph 4.67) -- for the ordinarmgiples 18 framework of the existing regulations is diynp
19  applicable to the calculation of pondage: 19 a reality of the challenging process in whiwy have
20 "Under ordinary principles of design paint that 20 chosen to engage. And the regulation of pgads one
21 requires emphasis in the context of the pressse -- 21 such design constraint that we are here ttay
22 there is no fixed methodology for determiriiagy much 22 discuss, as reflected in the Indus Wateratyre
23 pondage a HEP will require or be permittekeoe. 23 (Slide 15) With that in mind, | turn teetsecond
24 However, the provision of pondage, and enguhat it 24 part of my submissions, on the relevant gious of
25 remains free of sediment, will incur bothitamand 25 the Treaty and its Annexure D.
Page 17 Page 19
09:56 1 operational costs. Thus, the rationacsiein of 09:58 1 (Slide 16) There can be no doubtttraf reaty

2 pondage capacity will usually balance thegpétalzand 2 regulates pondage. Paragraph 8(c) of AnneéBunew

3 operational costs against the income antietbfitom 3 back on the slide, makes that abundantly cl€he

4 delivery of power during peak hours when ep@rires 4 maximum pondage in the operating pool is kchiby

5 are higher." 5 paragraph 8(c), in the same way that paragséph

6 Now, put it another way: pondage is expensit's 6 limits the placement of outlets and paragi@(eh

7 expensive to build and it's expensive to raaint As 7 limits the design of spillways, and so on aadorth.

8 Mr Farooq pointed out on the site visit, @éar 8 But as | alluded to yesterday, unlike éhogher

9 operating pool may entail having to build eith 9 subparagraphs of paragraph 8, paragraph 8¢s) bt
10 a taller dam or undertake greater excavatide site 10 allow for any margin of appreciation basedsmund and
11 of the HEP's construction, which will entzbital 11 economical design", "satisfactory operatibthe
12 costs at the outset of the project. Andlitrveed to 12 works", or any other kind of cognate concépis
13 be kept free of sediment, entailing the dsmdiment 13 a criterion of HEP design that India limi¢ tsize of
14 management processes, which in turn willilenta 14 its HEP's operating pool to "twice the Pordaagjuired
15 operational costs over the lifetime of thePHE 15 for Firm Power". The seriousness of thitedon is
16 So a HEP's designer doesn't incorporatdage into 16 made clear when we step back and look aiidksr
17 a HEP's design purely for the sake of hapomgdage. 17 context, and I'll take you through that now.
18 Their lives may be much easier without it. 18 (Slide 17) We start with familiar groumehich is
19 A cost/benefit analysis is required to deteenjust 19 Avrticle IIl of the Treaty proper, which iswdack on
20 how much pondage is required, and this &t \from 20 the slide. Professor Webb has already asleflggou on
21 site to site, and indeed from power systepoteer 21 Article IIl in detail, but it is important &t we hit
22 system. As | said yesterday in relatiorréelboard, 22 on some key points.
23 there's no one-size-fits-all in relationttese 23 Again I'd like to draw your attention to
24 issues. 24 Article 111(1), which is the core promisetbie Treaty
25 (Slide 14) Of course, there's a furtl@np-- and 25 so far as Pakistan is concerned:
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10:00 1 "Pakistan shall receive for unrestdatise all 10:02 1 paragraph 8(c) and the subject of my ssdions today.
2 those waters of the Western Rivers which ligliander 2 As an aside, it commented on Annexure tBeén
3 an obligation to let flow under the provisiais 3 process, perhaps answering -- at least in-psoime
4 Paragraph (2)." 4 of your questions, Mr Chairman, on that annexu
5 Now let's go on to paragraph (2): 5 yesterday, and whether Annexure E allows India
6 "India shall be under an obligation tofletv all 6 considerable storage. In short, in the viéthe
7 the waters of the Western Rivers, and shalpammit 7 Kishenganga Court, it does not. And at paly504 of
8 any interference with those waters, exceptifer 8 the partial award (PLA-3), the KishengangarCsaid:
9 following uses ..." 9 "... one of the primary objectives of Hreaty is
10 Now, as Professor Webb noted, and astaakhas 10 to limit the storage of water by India on YWestern
11 made clear in its Memorial in many places, [dmguage 11 Rivers (and, correspondingly, to prohibitrety the
12 constitutes the rule. Everything that coafesr it is 12 storage of water by Pakistan on the uppehesaof the
13 necessarily and unavoidably an exceptiomxarption, 13 Eastern Rivers). Annexure E to the Treatgtht
14 moreover, for which the context of Articlé Bnd the 14 limits the volume of General Storage, Povierage, and
15 wider history of the Treaty, mandates a marro 15 Flood Storage that India may develop on e#dhe
16 interpretation. 16 Western Rivers."
17 As the Court is aware, one of those marro 17 Now, Pakistan agrees with this, obviouglycore
18 exceptions is set out in Article 111(2)(d)hieh refers 18 animus of the Treaty, as reflected in Artitlgis
19 to "Generation of hydroelectric power, asosgtin 19 the need to prevent India from retainingvttagers of
20 Annexure D". But there is of course a furthe 20 the Western Rivers. Only in this way coudtiBtan's
21 prohibition in Article Ill, and this is setibin 21 interests and the hydrology of the WesterkeRibe
22 Article 111(4): 22 protected.
23 "Except as provided in Annexures D anthiia 23 The Kishenganga Court continued, addrggbie
24 shall not store any water of, or construgtstorage 24 question of maximum pondage directly. ltsai
25 works on, the Western Rivers." 25 "For new Run-of-River Plants, Annexurékewise
Page 21 Page 23
10:01 1 As with Articles 1l1(1) and (2), Artez111(4) sets 10:04 1 restricts the permissible volume of poedagd pegs
2 out the rule with respect to storage of watevehich 2 this limit to power generation at the minimarman
3 self-evidently includes pondage -- by Indiath® 3 discharge calculated at the site."
4 Western Rivers. The rule is: no storage,estilggain 4 We will return to this presently, but $ceéfto
5 to the exception of Annexures D and E, botWhith 5 say, this reflects Pakistan's position on magn
6 fall, in Pakistan's submission, to be narrowly 6 pondage and the proper interpretation of paphg8(c).
7 interpreted. 7 It does not reflect India’s.
8 Now, | won't dwell on it overmuch, as MedR-Evans 8 The Kishenganga Court went on:
9 has already addressed it. But this underistgrud 9 "These are not generous limits -- the walwf
10 Article 111(4) is amplified by the travaux 10 storage permitted to India on the Jhelum Main
11 préparatoires. An analysis of the relevant qf the 11 example, is zero ..."
12 travaux is provided in Appendix A to the Meiab 12 That's storage under Annexure E:
13 particularly insofar as that analysis cons¢he 13 "... and even the limited available relaafrthe
14 negotiations from August to September 195¢ands. And 14 Treaty's negotiating history suggests treg¢ramounts
15 for your note, you can find that at paragraph of 15 of storage were a key point of contentionvbeh the
16 Appendix A and following. 16 Parties. The outcome was significant in ithat
17 This was the point in the negotiationgrehindia's 17 achieved a careful balance between the Partie
18 hydroelectric use of the waters of the WesRivers 18 respective negotiating positions, allowindjan
19 came into sharp focus. And a persistentifeatf the 19 hydro-electric use of the waters of the WesRivers
20 negotiations throughout that time was Pakista 20 while protecting Pakistan against the pokiyiloif
21 agitation at India using the reservoirs ®HEPs to 21 water storage on the upstream reaches af Rivers
22 prevent water from reaching Pakistan. 22 having an unduly disruptive effect on thevflof water
23 (Slide 18) In view of this, the KishengarCourt 23 to Pakistan."
24 held as follows, in terms that Pakistan aersi 24 So what this passage shows is that thlediiganga
25 essential background to the interpretation of 25 Court well understood the key role of Artitllé4),
Page 22 Page 24
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10:05 1 and the limitations on Indian storageten\Western 10:.08 1 an interpreter of the Treaty is faced wiituation
2 Rivers that it imposes, within the Treaty.isTtefers 2 in which it considers two readings of its psians to
3 not only to India's capacity to construct atyr works 3 be open to it on a question related to Indtarage on
4 under Annexure E, but the amount of live glera 4 the Western Rivers, either under Annexure B for
5 pondage -- that India is entitled to when toieting 5 that matter, the interpreter is, in Pakistan's
6 HEPs under Annexure D. 6 submission, duty-bound -- and consistent thi¢h
7 So the key insight of the Kishenganga Ciouhis 7 principle of effectiveness in treaty interptein --
8 respect is that the Treaty, while not entirely 8 to select that interpretation that minimidesdtorage
9 anti-storage insofar as India's rights orMttestern 9 available to India or India's physical ability
10 Rivers are concerned, is certainly deeplpisimis 10 interfere with the flows into Pakistan.
11 of it. 11 So that's Atrticle 1l1: the essential fiagfor
12 To the extent that there is any -- yesCkairman. 12 Annexure D and, by extension, paragraph 8(c).
13 THE CHAIRMAN: Dr Miles, just so | can perhapsudfy 13 So with this framing set out, I'll takeuynow to
14 a little bit the interest at least | was egging in 14 Annexure D. As we journey back to paragr@(af), we'll
15 Annexure E. 15 stop first -- as we must -- by paragrapmg, @nsider
16 It wasn't so much pushing back on tha tat 16 some of the key definitions that construat ttesign
17 there are limits on storage in Annexure Erdltlearly 17 criterion. We saw some of these yesterdaiy,Ib
18 are. It was more a question of: when onestakto 18 just give you a quick refresher now.
19 account Annexure E, and perhaps when ons tate 19 (Slide 19) So on the slide we've gotinitial
20 account an ability to have unlimited deadagie even 20 series, and I've selected here the defirstibat set
21 in Annexure D plants, is the differentiatiie pondage 21 various critical levels in an Annexure D.3R4E
22 that Pakistan is advancing in this proceedargus 22 reservoir.
23 what India might be advancing if it was hésehat 23 So paragraph 2(a), our first criticaliciébn:
24 differential significant when we're talkinigaaut the 24 "Dead Storage" and the "Dead Storage Level".
25 risk that Pakistan perceives, given theseroth 25 Then we have paragraph 2(b), "Live Sttaghich
Page 25 Page 27
10:07 1 possibilities for storage? 10:09 1 means "all storage above Dead Storagethentead
2 That's really what at least | was tryiog t 2 storage level.
3 drive at. 3 Then we've got paragraph 2(d), which deitsthe
4 DR MILES: |see. Thank you for that clarificatio 4 "Full Pondage Level", which is:
5 I think that may have to await more developed 5 "... the level corresponding to the maximfeondage
6 submissions on Annexure E in the second round. 6 provided in the design in accordance with
7 Professor Buytaert has a question. 7 Paragraph 8(c)."
8 THE CHAIRMAN: Dr Buytaert. 8 And then we have paragraph 2(f), whidhés
9 PROFESSOR BUYTAERT: Yes, just as a quick follgwta the 9 "Operating Pool". That's:
10  question of Mr Chairman. 10 "... the storage capacity between [theddStorage
11 If you make that development, | thinkdud be 11 level and [the] Full Pondage Level."
12 particularly interested in putting that ie tontext 12 (Slide 20) So back on the slide, we tagagn our
13 of the values for storage that the Treatynfisrunder 13 cocktail napkin longitudinal profile. Thendavall is
14 Annexure E at paragraph 7. There you havéathie 14 on the left of the slide, with the river flog from
15 with values for both non-power and poweragjer 15 right to left. And then we've got our vasdavels:
16 | think that would be very useful, togahat into 16 dead storage level, dead storage benehtie it;
17 account and, for example, redo the exercitieeo 17 storage reaches to the top of the dam wadlftzen
18 simulation that Dr Morris presented, takimatt 18 intersecting the live storage zone, we havdudl
19 potential storage or that allowance of stiatp 19 pondage level; and then between that andethe
20 account in that exercise, just to make thaem 20 storage level, we've got the operating pool.
21 specific. 21 (Slide 21) Now, what this doesn't de&lkytou
22 DR MILES: Thank you, Professor Buytaert. | heams 22 what the live storage is. And that's on shide.
23 furiously scribbling to my right. 23 First of all, we have paragraph 2(g).wiNthis
24 Now, returning to paragraph 504. Morthtopoint, 24 defines the kind of HEP with which paragr8phk
25 members of the Court, in Pakistan's subnmisgio 25 concerned, which is a run-of-river plant.istib a HEP
Page 26 Page 28
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10:10 1 that develops power without live storagi@mintegral 10:13 1 plant”. Is this significant or importaint,your
2 part of the plant, except for pondage andhsuige 2 interpretation?
3 storage. 3 DR MILES: It's a very important question. Thstifiction
4 So what are these? Well, we're giveratiswver in 4 is: a load on the system is the kind of thdnge by
5 paragraphs 2(c) and (e). 5 a load curve; the load on the plant is théigoof
6 Paragraph 2(e) tells us what "Surchargeage" is, 6 that load curve that's been assigned by tstersy
7 and that's: 7 operator to the plant to meet. So the twdiaked,
8 "... uncontrollable storage occupying spacove 8 in the sense that the load on the plant wilbart of
9 the Full Pondage Level." 9 the overall load curve assigned to it by therator.
10 You'll recall we discussed this yesteriday 10 MR MINEAR: How will the designer know the load the
11 relation to the HEP's freeboard. It is etaky 11 plant?
12 where floodwater is temporarily stored uibtilan be 12 DR MILES: Well, | mean -- subject to correctivom my
13 evacuated through the spillway, preventimgddum from 13 engineering colleagues -- they won't. Treymaybe
14 being overtopped. And the fact that it'saumiolled 14 have a sense of what's going to be requinegt:may be
15 is essential to prevent the HEP design froeadhing 15 provided with a load curve by the plant opsrahead
16 paragraph 8(a), which we considered yesterday 16 of time. But obviously what they're goingo®doing
17 Then paragraph 2(c) tells us about "PgeidaAnd 17 on a particular day is not necessarily kno®acause
18 this is: 18 everyone shows up at 6.00 am, they say, SHek're
19 "... Live Storage of only sufficient mégde ..." 19 here, we've got this much power to put iheogystem",
20 Mark those words: 20 and then they're assigned a portion of thé.lo
21 "... to meet fluctuations in the discleaod the 21 So the load on the plant is going to eoyn day
22 turbines arising from variations in the daifyd weekly 22 to day and season to season, which is wihati
23 loads of the plant.” 23 Mr Rae informed you in his presentation.
24 So the definition of "Pondage" refertivte 24 MR MINEAR: Yes, but we're talking here aboutidas
25 storage that could potentially meet fluctagiin 25 criteria. So | just want to be clear thahatdesign
Page 29 Page 31
10:12 1 turbine discharge arising from changehérdaily and 10:14 1 stage, we will not know what the load oa plant will
2 weekly load. 2 be on a day-to-day basis, right?
3 Now, this is, to an extent, consistenhulite 3 DR MILES: That's entirely correct. And that'saese 2(c)
4 usual understanding of pondage which we"\eadir 4 is not a design criterion, it's a definitiodind that
5 discussed. That load, as we've already &een, 5 distinction -- I'm happy to pull it up -- istaally
6 determined by the power users. And the peys&iem 6 critical to Pakistan's case.
7 operator dispatches power from each generasor 7 MR MINEAR: Okay, thank you.
8 hydro, fossil fuel, solar, nuclear -- to caontusly 8 THE CHAIRMAN: Dr Blackmore.
9 supply this load as it varies throughout tag. d 9 DR BLACKMORE: Just to follow in the same vein.
10 But the definition, critically, does rgparantee 10 This is the first time we've introduceadlyland
11 that the HEP will have live storage suffitienmeet 11 weekly loads. So where do they fit in, telestion of
12 the load so set. It provides, quite delitedyathat 12 daily and the weekly loads? Are they todmnsas
13 the live storage in any event will be of osilifficient 13 a criterion of some form together? Or aey tllaily
14 magnitude to meet the load on the plant. 14 and weekly, to be seen as criteria or faétodesign
15 Paragraph 2(c), therefore, does notymedhe 15 to be considered separately?
16 possibility that another provision of Annexi@ could 16 DR MILES: I'm going to park that question, ihay,
17 place an additional limitation on pondagexd Ahat 17 Dr Blackmore. And once we've gone throughpifovision
18 additional limitation may mean that India sloet have 18 in a little more detalil, if I've not answerngalir
19 sufficient pondage to meet its unilateraliyedmined 19 guestion, please ask it again and I'll ddoest to
20 HEP load. 20 answer it. It's a very good question. Theadew
21 THE CHAIRMAN: Mr Minear. 21 more things | would like to unpack beforeget to it,
22 MR MINEAR: Dr Miles, could you address the sfgrance of 22 if that's alright. Thank you.
23 the term "loads of the plant"? Previouslyweze 23 (Slide 22) Now, with all our relevant isfons in
24 talking about load in terms of basically eonsr 24 place, we can return to our longitudinal espntation
25 consumption, but here we are talking abaatd$ of the 25 of the Annexure D.3 HEP reservoir.
Page 30 Page 32
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10:16 1 We now have more complete informaéispertains to| 10:18 1 that India has the potential to make waer
2 live storage. We can see that surchargegeidies 2 immediately available for Pakistan's usethi&nworst
3 above the full pondage level and is considered 3 case, that means that the water so storebecan
4 uncontrollable. And pondage is stored indperating 4 weaponised by India, either by withholding ias was
5 pool, reflecting the fact that it is contrdlla and to 5 done in April 1948 -- or by releasing it sudige
6 be used for power production. 6 through low-level spillways designed to retetse
7 Now -- and this is the important poinif the 7 design flood. And Dr Morris gave you a tasftevhat
8 volume of the operating pool is increased,ane 8 that might look like yesterday.
9 two things could potentially happen. 9 Furthermore, if excessive live storagaigtiplied
10 First, the full pondage level could bised. As 10 across the multiple HEPs that India has @drar the
11 Mr Farooq noted, this may not be desiralglét's 11 Western Rivers, the cumulative picture becowegy grim
12 going to entail a higher freeboard, and floeeea more 12 indeed.
13 expensive dam wall. So there's going to tepéal 13 (Slide 23) It's worth recalling what
14 expense. 14 Professor Briscoe of Harvard University, wiarked on
15 Secondly, the dead storage level couldwered. 15 both sides of the Line of Control, had to abgut
16 Again, per Mr Farooq, in the ordinary courevents, 16 this, and we've got that on the slide (P-325)
17 this may not also be desirable. Dead stdsageing 17 "Second, there is the permanent thrdathwould
18 to be acting as a sediment trap, keepingvibe 18 be a consequence of substantial cumulatieestorage,
19 storage free from sediment even as the Tpratyibits, 19 which could store about one month's wortlvwfseason
20 in express terms, its depletion. And the ti=ad 20 flow on the Chenab. If, God forbid, Indiackmse, it
21 storage you have, the smaller the trap, letiarder 21 could use this cumulative live storage toasgomajor
22 it will be to preserve live storage, absetiva and 22 reductions on water availability in Pakistlming the
23 potentially expensive sediment managementhiS 23 critical planting season.”
24 represents an operational expense. 24 Professor Briscoe, however, was writing010,
25 That's the conventional logic. Andriésolved 25 well before the full scale of India's plarséme
Page 33 Page 35
10:17 1 via a kind of cost/benefit analysis of tyy@e 10:20 1 known. If India were to realise its enticheme of
2 | addressed you on at start of my presentatiealing 2 HEP construction on the Western Rivers setrout
3 with a non-Treaty project. 3 chapter 5 to Pakistan's Memorial, the vishat t
4 As Commissioner Shah observed in his ecieléo you 4 Professor Briscoe charts would no longer loerate:
5 on Day 2, however, India is given, under thealy, 5 it would be considerably worse. And it's thait
6 an additional and perhaps perverse incertiveaximise 6 reason that Pakistan says that the provisioth&
7 its pondage, and therefore the size of theatipg 7 calculation of maximum pondage in paragrajgh @ust be
8 pool, which is to push the dead storage llevetr in 8 taken very seriously indeed.
9 the reservoir. 9 Yes, Chairman.
10 And as Professor Webb has shown, a |ded 10 THE CHAIRMAN: Mr Minear.
11 storage level will drive India to situateieais other 11 DR MILES: Oh, sorry.
12 important HEP components -- outlets, spillsvagd power 12 MR MINEAR: Dr Miles, there's another aspect @ming
13 intakes -- lower in the reservoir. And alifjb the 13 pondage, separate from Pakistan's apprehsnsiod
14 normal operational volume lies above the deaige 14 that's India's interest in optimal operatbits
15 level, the physically controllable volume -- 15 reservoirs and its HEPs. Obviously havingjtamhal
16 controllable storage, which Dr Morris wasradding you 16 live storage gives them greater flexibility.
17 on -- is that which lies above the bottontheflowest 17 Now, how do we balance that concern atj#ie
18 outlet, which can be substantially greatantthe 18 concern of Pakistan's what | have to sayedétlg
19 designated operating pool. 19 speculative concerns about weaponisation?
20 So by lowering the dead storage levelialis 20 DR MILES: I'd like to answer that question ineth parts.
21 given greater control over the waters oMestern 21 The first one is to say that in termbaifincing,
22 Rivers; water that, as the Court is aware begn 22 the Treaty already tells you what the balasgming
23 reserved by Article 111(1) for Pakistan's kesive use. 23 to be. And it does that through Article tHe
24 By equal measure, any additional comfslich 24 rule-exception structure.
25 water by India makes Pakistan apprehenssvie neeans 25 Second, it also does it through paragédph
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Page 38

which we're going to come on to, whemytssthat 10:24 1 the Treaty, the operating pool to be #mesvolume as
2 India's ability to have pondage is not pre@idan its 2 pondage?
3 ability to optimise its operating pool oriieservoir 3 DR MILES: You can indeed.
4 function. It's predicated on a very spedfiterion, 4 PROFESSOR BUYTAERT: Okay, thank you.
5 which is the pondage required for firm pow8no in 5 DR MILES: (Slide 24) Before we come on to parabr8(c)
6 Pakistan's submission, that balancing acaleady 6 directly, there is another provision to coasjavhich
7 been done by Treaty. 7 is the rather densely worded paragraph 15.
8 But as to the third point | wanted to makhich is 8 As the Court will appreciate, paragraphslisot
9 regarding speculation as to what these coa@e®) the 9 an ex facie criterion of Annexure D.3 HEP dasit's
10 speculation that you refer to was sort oftleglus 10 not contained in paragraph 8. And by purpose
11 vivendi of the Treaty so far as Pakistan eaxerned. 11 effects, it sets the limit of a HEP's operati
12 | mean, its entire negotiating position wasrulated 12 Now, the chapeau of the provision, togettith
13 off the back of 1948, or what it appreciadtad 13 paragraphs 15(i) and 15(ii), defines thetlwhthe
14 happened in 1948. So speculation was serffi¢or 14 HEP's daily operation, whether in terms single day
15 Pakistan to come to the table and negotiatedry 15 or a seven-day period. These limit, in teofrthe
16 strict limits that we see in Article Il amd 16 percentage of river inflow, the amount ofevdhat
17 paragraph 8(c) of Annexure D. 17 India is permitted to store and dischargmftoe
18 MR MINEAR: | think that all might be true. Batr friends 18 operating pool of an Annexure D.3 HEP. Amat's based
19 from India are not here, and | think they ldaay that 19 on the location of the HEP on the WesterreRiv
20 on their side of the negotiation table, theye 20 So in terms of seven-day operationssthedule is
21 concerned about developing hydropower, aeyl éhsured 21 the same for every plant, and it's set byselda) of
22 that in the preamble there was the poinptihwal use 22 the chapeau:
23 of the resources. 23 "... the volume of water received in tiver
24 So | just want to say that, in my mirds tis 24 upstream of the Plant, during any perioccota
25 a significant concern with regard to how wewmaximum 25 consecutive days, shall be delivered intaitres
Page 37 Page 39
10:23 1 pondage. And | just want to make sureyralerstand 10:25 1 below the Plant during that same severpdegd ..."
2 that we're sensitive to India's concerns @nab 2 In short, all water that enters the resiein
3 well. 3 a given seven-day period must be passed thribegHEP,
4 DR MILES: That is understood. 4 whether through the turbines or spillwaysmy ether
5 But insofar as the preamble is concernédrean, 5 method, within the same seven-day period.
6 we're well aware of the concerns of our Indisnds; 6 And paragraph 16, also on the slide,thets
7 it's a shame that they can't be here to exjitres 7 seven-day period as running from 8.00 am 8ayuto
8 themselves -- the optimum utilisation of thetevs of 8 7.59 am the following Saturday.
9 the Indus Rivers was achieved through thesidini And 9 In terms of daily operations, the storagd
10 division of the waters in the Eastern andtérasRivers 10 discharge schedule becomes a little bit more
11 gave the Western Rivers to Pakistan, subjgin to 11 complicated. And that's the element thaeddp on
12 very limited exceptions for Indian use. 12 location.
13 So | just wanted to place that pointtenrecord. 13 The default schedule, per clause (bhethapeau,
14 But | appreciate that India's concerns arg well 14 is that in any given 24-hour period, India either
15 recognised by this Court. 15 retain not more than 70% of the river infldwing that
16 MR MINEAR: And | just make the point that | thithat 16 24-hour period or discharge not more thar¥d80the
17 India has a different view of that, of whigh need to 17 same.
18 be cognisant. 18 And in certain circumstances, the perititfer.
19 DR MILES: Quite understood. 19 So per paragraph 15(i), if the HEP is onGhenab
20 THE CHAIRMAN: Professor Buytaert. 20 below Ramban, all water received into themasr in
21 PROFESSOR BUYTAERT: Dr Miles, before we movecan 21 a 24-hour period must be discharged withah same
22 | quickly go back to the previous slide (22)d ask 22 24-hour period. And per paragraph 15(ii)eveithe HEP
23 for a clarification here. 23 is located on the Chenab above Ramban, tadiaetain
24 You mention here "Operating Pool/Pondadeies 24 no more than 50% of the flow of the riverd alischarge
25 that mean that we can consider, within thesa of 25 no more than 130%, in any given 24-hour plerio
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10:27 1 Again, paragraph 16 sets the 24-hchedule as 10:29 1 the operating pool "shall not exceed twheePondage
2 well: it runs from 8.00 am to 7.59 am. 2 required for Firm Power".
3 But the key point for present purposehas, in 3 Now, this in turn prompts the questionwhauch
4 Pakistan's view, paragraph 15 has littlenyfthing, 4 pondage is required for firm power? And thegally
5 to do with fixing the volume of the HEP's agtérg pool 5 the nub of the problem so far as paragraphi8(c
6 as a matter of design. Rather, it existsatmnise, 6 concerned. And before we can answer it, ffaicawe
7 on an ongoing basis, India's operational figistore 7 have to go to another critical term in parpbré&(c),
8 water under Annexure D with the let-flow obliign of 8 which is the definition of "Firm Power" proed in
9 Article 111(2). 9 paragraph 2(i) of Annexure D.
10 Put another way, paragraph 15 limits Hoav 10 THE CHAIRMAN: Dr Miles, before you do that, walit be
11 operating pool can be used, once designed and 11 correct to say that India's emphasis inrégsird for
12 constructed. But the drafters of the Tredaynly did 12 calculation of pondage places a lot of weaghthat
13 not intend it to have a determinative impacthat 13 defined term of "Pondage”, and uses the itiefirfor
14 design, otherwise they would have mentioteat i 14 purposes of saying: we need to look at thd,lo
15 something like it, in paragraph 8(c). 15 basically of the plant to determine pondage -
16 Now, in response, one might say thataijmeral 16 DR MILES: Yes.
17 criteria should be taken into account asgfdtte 17 THE CHAIRMAN: -- whereas your argument hereyas're
18 design process. Pakistan has no objectithistas 18 about to unfold, is: that's merely a defimittelling
19 a matter of principle. But principled agresinhas 19 us what "Pondage" means, and this language yaur
20 objective limits. 20 emphasis on the second half of the sentenadat
21 And from the perspective of Treaty intetation, 21 should drive the calculation? Is that cdftec
22 that objective limit is clear: paragraph 16vides 22 DR MILES: That's correct, sir.
23 context to paragraph 8(c), but the langudgeeo 23 MR MINEAR: Dr Miles, can | add just in termsysur
24 Treaty and the usual rules of VCLT Articled®inot 24 elaboration on this.
25 allow its use beyond that. To somehow shoethe 25 | sense that one of the principal differs
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10:28 1 operational parameters of paragraph b3t design 10:31 1 between India and Pakistan is what we rbgdrequired
2 parameters in paragraph 8 would not be aresji¢ 2 for Firm Power". | think India takes a quiiferent
3 interpretation of the Treaty, but rather 3 view than Pakistan does. So in the couryewf
4 an impermissible rewriting of it. 4 presentation, | hope you can highlight théed#énces
5 So with apologies for that slightly cirmuis but, 5 and why Pakistan's argument is such as it is.
6 | hope the Court will agree, necessary intetidn, let 6 DR MILES: | absolutely will, sir.
7 us now return to paragraph 8(c), which setsteu 7 (Slide 26) So paragraph 2(i) is now ondice.
8 Treaty's approach to the calculation of maxmpondage, 8 The first part of this is crucial. It estabiés
9 and thus provides the parties with directiorhow to 9 a special meaning for "Firm Power" within Trreaty.
10 fix the size of the operating pool. 10 Now, per VCLT Article 31(4), a special anéng shall
11 (Slide 25) So for the third time, we cae 11 be given to any term of a treaty if it can be
12 paragraph 8(c) on the slide, and we're noavposition 12 established that the parties so intended! bAn
13 to start breaking this down a little bit. t’kestart 13 paragraph 2(i), the parties to the Treatjcated
14 with the opening stanza: 14 unequivocally that they so intended, and phaeagraph
15 "The maximum Pondage in the Operatind P8o 15 2(i) will provide the definition of "Firm Pav" for the
16 Now, if we just take those two terms thge 16 treaty, irrespective of how that term mightused in
17 "Pondage" and "Operating Pool", we might wefik that 17 other contexts.
18 the maximum pondage in the operating posbisehow set 18 Now, in its chapeau, paragraph 2(i) mresithat,
19 by the definition of "Pondage"” in paragraft):2 19 "Firm Power' means the hydro-electric power
20 "Live Storage of only sufficient magnitude&riations 20 corresponding to the minimum mean discharrtjeessite
21 in load, et cetera. 21 of a plant”, and then follows a detailed falarfor the
22 But we see immediately that paragrapht&{s 22 calculation of the minimum mean dischargéMvID", as
23 another ideas for us. The second and, agtamof 23 it's invariably called.
24 language, controlling element of this praxisimposes 24 Yes, Mr Minear.
25 a hard ceiling by stating that the storagecity of 25 MR MINEAR: | apologise for the frequent intertigms, but
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10:32 1 | think it's best | raise these thingshey come up. 10:34 1 produce the 25 year average flow for @dclur 10-day
2 With regard to firm power, maybe thisisome 2 periods. So we've got, ultimately, a serfes o
3 ways one of the easier and one of the hasdaes that 3 36 averages, each measuring river flow incoigtres
4 we have. With regard to the easy part oftitink 4 per second. And the lowest of those 36 aesragthen
5 that India and Pakistan agree on the measuatashe 5 selected as the MMD. And that's invariablingdo be
6 minimum mean discharge. 6 one of the 10-day periods in the middle ofdhe
7 DR MILES: They do. 7 season: maybe January or February.
8 MR MINEAR: There's no dispute on that. 8 That perhaps sounds a little bit more dwaired
9 On the other hand, | think that they tdifferent 9 than it actually is. And to explain a litbetter,
10 views on the significance of the terminologyFirm 10 Pakistan has included in its Memorial a fiéal-
11 Power". As | understand from Professor Weddore -- 11 example based on the 25 years of daily flata that
12 | raised the question: are there any vestigtse 12 India has provided with respect to its pregplsiru HEP
13 ordinary meaning of "Firm Power" that campoithe 13 on the Chenab. Because under AppendixAhoexure D,
14 defined term? And she told me that in iragamal law 14 this is part of the information that Indiaésjuired
15 practice, there is not. But | sense thatlddes see 15 to hand over when they notify Pakistan oéwa plant
16 those vestiges in the way that it constritsts 16 under paragraph 9 of Annexure D.
17 arguments. 17 Now, that data is set out at AppendioEthe
18 So again, I'm highlighting what | thinkivee the 18 Memorial. And after we sort of work throute various
19 differences that | will raise as we contitmgo on. 19 calculations, it provides an MMD of 65.3 aubietres
20 DR MILES: | don't think there are any differeadeetween 20 a second for the Kiru HEP, and that arises fihe
21 the parties as to what this provision meanerims of 21 10-day period for 11 to 20 February.
22 what is the "Firm Power". 22 MR MINEAR: | apologise again for the interruptio
23 MR MINEAR: Yes. 23 | believe that you included in | believe
24 DR MILES: The question becomes, over time: wbigt does 24 Exhibit P-546 the information that India picted with
25 "Firm Power" play in paragraph 8(c)? AndPakistan's 25 respect to the Kiru plant. In that documirttid not
Page 45 Page 47
10:33 1 submission, it's completely central amt&éd the 10:36 1 include Appendix 7, and Appendix 7 wasdrtbalculation
2 raison d'étre of the provision. And Indiagsk 2 for pondage for that.
3 a slightly different view, but we'll come anlndia's 3 DR MILES: |see.
4 position in a moment. 4 MR MINEAR: | wonder if that could be provided s in due
5 MR MINEAR: Very well. Thank you. 5 course.
6 DR MILES: Now, I'll address you only very briefbyn the 6 DR MILES: We'll certainly make sure that happefbank
7 MMD formula. As | just answered to Mr Mineils 7 you.
8 agreed between the parties, and provokesoangy 8 MR MINEAR: Thank you.
9 only if the data underpinning it is question&te 9 DR MILES: So 11 to 20 February.
10 consider it in a little more detail at pasggs 11.45 10 An important caveat before we move os.I'¥e just
11 to 11.49 of the Memoirial. 11 explained, the MMD is an average figure, egped in
12 But for present purposes, however, thadita 12 cubic metres per second, and it's an avéigge
13 requires the parties to examine the recohdsbérical 13 produced from a potentially substantial mistd
14 daily flows at the site of the proposed AnmrexD.3 HEP 14 record.
15 for as long as data are available, but lidnite 15 So the MMD does not correspond to theskiilow
16 25 years when dealing with an ordinary --ria 16 rate at the site of a proposed HEP in angrgyear; it
17 small -- HEP. 17 does not correspond to the lowest histofical rate
18 Each year of the record is then brokemdefined 18 in any recorded year. It reflects a singte,rin
19 10-day periods and the average flow, measoredbic] 19 cubic metres per second, that will be redslgreessured
20 metres a second, is calculated over eaclag@etiod. 20 throughout any given year. And from thilbows
21 So following this process, we're going toehav 21 that India can expect in a year that the flow
22 36 periods of 10 days for any given yeard Aot our 22 question will drop below the MMD at some paintime:
23 25-year record, the values of those 10-dagpgewill 23 perhaps for a few hours, perhaps for a feys,dzerhaps
24 then be averaged out across the historicafde 24 for longer in a very dry year.
25 So if the record is 25 years in lendtis will 25 So in this respect, the purpose behiadiD
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10:37 1 formula in paragraph 2(i) is to producespectably 10:40 1 HEP is 57.65 MW, which is the power tisiturbines

2 low rate of flow that has been calculateduchsa way 2 can produce when the Chenab is flowing aMiD of

3 as to iron out daily, weekly and annual aliema. 3 65.3 cubic metres a second. For the Kiru HEP,

4 It's not predicated on some kind of a worseca 4 therefore, the pondage required for firm pois¢he

5 scenario, "How low can you go?" kind of anelysThe 5 pondage required for that HEP's turbines ¢olyce

6 result is a figure that reflects a charadieafy 6 57.65 MW.

7 low flow rate in the river at the locationgaoestion, 7 Now, stepping back from that for a secdt'sl;

8 typically occurring near the middle of the dsason. 8 a bit of technical detail. But ultimately,tiin this

9 This makes abundant good sense when vigasbn 9 calculation, the only number that matters ftbmpoint
10 "Firm Power" under the Treaty with anothemeapt, 10 of view of pondage is the MMD, because thetg flow
11 which is that of "Secondary Power". And tthafinition 11 rate. Pondage is live storage, and livagmcan
12 is at paragraph 2(j), also on the slide.s pnovides 12 only be filled by the flow of a river at arpeular
13 that: 13 point in time. And the only figure in thiguation
14 "Secondary Power' means the power, titiaer Firm 14 that's derived from that flow is the MMD. olfie were
15 Power, available only during certain periofithe 15 to, for example, reduce the assumed gengragiad of
16 year." 16 the HEP from 100 metres to 50 metres, the fiower
17 What this tells is that, under Annexureti2 HEP 17 would be halved; but the MMD, and thereftvepondage
18 should be capable of firm power throughoatytbar, but 18 derived therefrom, would remain the same.

19 that secondary power is not expected to bisdle 19 So for the purposes of calculating firowpr, the
20 continuously. 20 MMD is the only relevant component. And thathy the
21 And also secondary power is variableririguthe 21 Kishenganga Court said, in the passage vketbat
22 dry season, it may only be marginally gretiten firm 22 earlier (PLA-3, paragraph 504):

23 power. Butin the summer wet season, wheanis 23 "... Annexure D likewise restricts thempissible
24 plentiful, secondary power will be much geedhan 24 volume of pondage, and pegs this limit to @ow
25 firm power; and during some months, equéhéo 25 generation at the minimum mean dischargeiledéd at
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10:39 1 installed capacity of the plant. 10:42 1 the site."

2 So that's the MMD. But what does paragy(p) 2 Before moving on, I've got one final pdimat

3 mean when it refers to "the hydro-electric pow 3 needs to be ventilated.

4 corresponding to the [MMD]"? 4 When we discussed firm power, there isetbimg

5 (Slide 27) Happily, this is again strafghtvard. 5 which is not necessarily obvious from reading

6 You will recall once more Mr Khan's presermtatirom 6 paragraph 2(i) of Annexure D or, for that regtt

7 the site visit on the standard formula focakiting 7 paragraph 8(c), and that's the distinctiomeen firm

8 the hydroelectric power that can be derivethfr 8 power and firm energy.

9 a particular river flow, whereby power, in tgais the 9 Now, the distinction between power andgyeés
10 product of a particular river flow in cubietres 10 well understood by anyone who has taken la$itool
11 a second, multiplied by generating head, étres, 11 physics course. | didn't take high-schogispits, so
12 multiplied by the density of water, in kilegns per 12 this was all quite new to me when | startexking into
13 metre cubed, which is almost 1,000, multipbg the 13 it. But as | say, it's of key importance fioesent
14 force of gravity, in metres per second peosd, which 14 purposes.

15 is always 9.81, multiplied by the efficiermythe 15 (Slide 29) On the slide, we've got theida

16 HEP's turbine and generator in convertingetiergy of 16 definitions of these two concepts, which weaken from

17 falling water into electrical energy. Mosbdern HEPs 17 the US Army Corps of Engineers' Hydropowenlvé

18 are very efficient and convert about 90%hefenergy 18 (P-302). First, we have the definition afi¢ggy",

19 of falling water into electrical energy. Aifigou 19 which is "that which is capable of doing worlAnd

20 divide the watts figure so obtained by lionil] you 20 second, we have the definition of "power"jclifis "the

21 get megawatts. 21 rate at which energy is produced or used".

22 (Slide 28) Again, on the slide we seexample of 22 So as we've seen, "Firm Power" is thegppw

23 this, and we've taken that from data providethe 23 measured in megawatts, that the turbinedHiR can

24 Kiru HEP. Assuming a generating head ofh@fres and 24 instantaneously produce when the river orchvhiis

25 an efficiency of 0.9 -- 90% -- the firm povedrthat 25 located is flowing at the MMD level, and tflatv is
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1043 1 then diverted into the turbines. And'thdifferent 10145 1 Yes, Mr Chair.
2 from "Firm Energy", which refers to power puotion 2 THE CHAIRMAN: Professor Buytaert.
3 over a defined period of time, be it a minatehour 3 DR MILES: Ah, yes.
4 or 24 hours. And for hydropower, energy sdslly 4 PROFESSOR BUYTAERT: Sorry to interrupt.
5 measured as megawatts of power sustained fuowa, 5 But you mentioned several times the word
6 which is a megawatt hour. 6 "instantaneous"”. Obviously power is expressel
7 THE CHAIRMAN: Dr Miles, | think Mr Minear has augstion. 7 a flux, clearly, which varies over time and ha
8 MR MINEAR: Sorry. Just to clarify this point my mind. 8 a maximum of a certain duration. But it'©ajsite
9 Is it fair to say that the water thattred -- 9 commonly referred to as an average over aindine
10 that the pondage represents energy thatlaldedo 10 period.
11 produce the power which is related to the'flo 11 What's your take on the significance of
12 DR MILES: Yes. 12 "instantaneous" in this context?
13 MR MINEAR: Is that fair? 13 DR MILES: In this context, we merely refer to
14 DR MILES: Yes. 14 "instantaneous"” to say that when the flogoisg
15 MR MINEAR: Thank you. 15 through the turbines at the MMD rate, the amof
16 THE CHAIRMAN: Professor Buytaert. 16 power that's produced is going to be firm @oin that
17 PROFESSOR BUYTAERT: Thank you, Dr Miles. 17 context. So it's not about an averaging aoitime
18 You mentioned the concept of "Firm Engrgy 18 or anything like that; it's what's coming otithe HEP
19 DR MILES: Yes. 19 when the minimum mean discharge is flowimgugh the
20 PROFESSOR BUYTAERT: Obviously the definitionattiiou 20 turbines.
21 present here are more generally about esedypower. 21 PROFESSOR BUYTAERT: Thank you.
22 How common is the concept of "firm energyttia 22 DR MILES: So what India is guaranteed by panalyi&(c),
23 concept of hydroelectric plants? 23 therefore, is pondage that will allow its H&Rachieve
24 DR MILES: Speaking under the control of my eegiing 24 a particular instantaneous rate of poweryrtioh, and
25 colleagues, it is fairly common as a genesatept, 25 nothing more. If it purported to guarantedia firm
Page 53 Page 55
10:44 1 "firm energy". 1 power for any particular duration per day er week,
2 PROFESSOR BUYTAERT: Okay, thank you. 2 it would no longer be reflecting firm powerwniould be
3 DR MILES: "Firm power" refers to the instantangoate of 3 reflecting firm energy. And that would beasic
4 energy production. | think the next slide)(B0ght 4 category error.
5 actually answer your guestion. 5 (Slide 30) Without wishing to show theflerfiidden
6 "Firm power" thereby refers to the instanrgous 6 in the napkin too much, the extract on thidestather
7 rate of energy production, while "firm energgfers to 7 indicates that India has made precisely timat &f
8 the cumulative amount of power produced owapexified 8 error. This is an extract from India's commtemorial
9 period of time. 9 in Baglihar (BR-8). What do we see there?
10 Paragraph 8(c) on its face, thereforarantees 10 "Firm power' ... represents the minimguantum of
11 India only a HEP capable of attaining a paltér 11 energy that would be available to meet tleegn
12 instantaneous rate of production peggedonibiet HEP's 12 component of power demand on all the daystiitout the
13 installed capacity, but to a particular insaeous 13 year. Being a Run-of-River Plant with weeRlyndage,
14 flow rate in the river, the MMD. And thagsing to 14 this firm energy is utilised for meeting pefgmands of
15 result in a rate of power production subsiiint 15 the system ..."
16 lower, potentially, than the HEP's instaltaghacity. 16 So in a single sentence, India has tutiired
17 And it doesn't entitle India to a par@lamount 17 power" into "firm energy”, and totally chasgbe
18 of power in a given period of time: for exdeypin 18 meaning of paragraph 2(i). None of thisfgtugaid
19 terms of guaranteed hours of energy productibit 19 anywhere in there: it's all a fiction of lagi own
20 did, paragraph 2(i) wouldn't be talking abttitm 20 devising.
21 Power"; it would be talking about "Firm Engtg 21 Now, we'll get on to this in due course,
22 What India is guaranteed by paragraph 8(c 22 anticipating Mr Minear's question.
23 therefore, is pondage that will allow an Axure D.3 23 India maintains this position todayin#ists of
24 HEP to achieve a particular rate of insteetas power 24 being given a defined number of hours of fioaer
25 production, and nothing more. 25 production per week -- rather, not even foower
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10:48 1 production, just general production -pag of its 10:50 1 of pondage will require a careful act céaty
2 pondage calculation. And in so doing, it doetsseek 2 interpretation, which this Court is well corspd to
3 the pondage required for firm power; it setbles 3 carry out.
4 pondage required for firm energy. And thanhfenergy 4 (Slide 32) Now, to aid the Court in resadvthis
5 is more than that produced by the MMD, invaliait 5 question, Pakistan has developed a seriés of s
6 can be up to the plant's installed capacityo=ing 6 sufficiency criteria drawn from the Treatytsding
7 to India. 7 principles; truths held, we might say, to be
8 Now, that's just one of many errors indfsd 8 self-evident. You can find these set ouhin t
9 approach, in Pakistan's submission, and get'lback 9 Memorial at paragraph 11.43, and Pakistan camisithem
10 to that in due course. But in the meantinegre still 10 to the Court as a useful yardstick againstimo
11 left with our question. 11 measure any potential methodology for theutation of
12 THE CHAIRMAN: Mr Minear. 12 maximum pondage. If a particular interpietabf
13 MR MINEAR: Before you pose that question, woitilloe fair 13 paragraph 8(c) fails to meet any of thederdai
14 to say that the pondage itself represenmtsdinergy? 14 then -- at least in Pakistan's submissidiis-would
15 DR MILES: It represents energy, but | woulday & was 15 be a strong indication that the interpretatias
16 firm energy, because firm energy is a conttegits 16 incorrect, and that the interpreter shoutdmeider
17 linked to demand, so what the power systeipiigy. 17 his or her position.
18 It's potential energy sitting in the operafgool. 18 First, and perhaps self-evidently, theem
19 MR MINEAR: Okay, great. 19 interpretation for paragraph 8(c) must preduc
20 DR MILES: Again, | speak under the control of my 20 a methodology for pondage calculation thatipces
21 engineering colleagues. 21 a unique and fixed volume of maximum pondage,
22 In the meantime, we are still left withjuestion. 22 cubic metres or millions of cubic metres,dach
23 We know what the critical inputs for the c#édion of 23 Annexure D.3 HEP, and should be derived yélem the
24 maximum pondage are: that's paragraphs B¢c2@. 24 MMD -- that is to say, firm power -- at tHeesof the
25 And we know that the calculation is dependenfirm 25 HEP in question. Paragraph 8(c) itself, kipggas it
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10149 1 power, which is a rate of production pebgethe MMD, | 10:52 1 does of a criterion of design, plainlyuiegs no less
2 and potentially falling, therefore, well beltle HEP's 2 and no more.
3 installed capacity. 3 Second, and perhaps less obviously, theato
4 We also know that this is, at least oniftak's 4 interpretation must produce a pondage caloulat
5 case, consistent with the Treaty's overarcbbjegctive 5 methodology that can be reasonably execuiad tmols
6 of strictly limiting storage of the waterstbe 6 that were available at the time of the Treaty'
7 Western Rivers by India, consistent with Aetit|(4), 7 drafting, so shortly before 1960.
8 and with the overall animus of the Treatydestified 8 At that time, electronic computers, cadtoits and
9 by the Kishenganga Court in its partial award. 9 other advanced forms of computation would fseen
10 (Slide 31) But what we don't know, tairaetto the 10 unknown to the Treaty's drafters, and s@dneect
11 question at hand, is how to define the poadaguired 11 interpretation of paragraph 8(c) cannot ogly
12 for firm power. And you'll be happy to knérat | turn 12 calculations requiring or being rendered mmudhne easy
13 to that now. 13 by their use. The correct calculation metthagl must
14 The question posed is potentially a diffione 14 be capable of being performed using manugtaphical
15 from a treaty interpretive standpoint. Ahd teason 15 plotting, so with a pencil and paper, andsitdg with
16 that it's difficult is that because the MMBwhich 16 a manually operated mechanical desktop eatmul
17 firm power depends is a flow rate measured in 17 And importantly, it's got to be capalideing
18 cubic metres per second. Maximum pondageever, is 18 done in a straightforward way. Becausesf it
19 an unchanging volume measured in cubic me8eshow 19 straightforward, we're going to avoid disagnent
20 do we turn that second-by-second flow infieed 20 between the parties as to what the outcomécbe,
21 volume, is really the question that we'rintgyto 21 what are the parameters of the calculation.
22 determine here. 22 A computationally dense methodology is naessarily
23 Paragraph 8(c), however, doesn't giveoaeyt 23 going to meet this criterion.
24 indication as to how to make that work. Amerefore, 24 Now, third, the methodology producedHy ¢orrect
25 determining the correct methodology for thkealation 25 interpretation should not require or war@oristant
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1053 1 correction or be rendered unfit for pugog future 1 period is, we must first look at the broadesaly.

2 developments. Given that the volume of marinpondage 2 As a general rule, the Treaty deals wikh t

3 is a design criterion that is fixed by rivénalrology 3 different kinds of period: it deals with daily

4 at the outset of the HEP's development,iihfgerative 4 periods -- or, as sometimes described, 24-hour

5 that the result not need to be tweaked omer to meet 5 periods -- and weekly time periods. And this

6 new or developing conditions. 6 apparent from, for example, paragraph 2(c) of

7 Fourth, the correct methodology shouldagobverly 7 Annexure D, which, as we have seen, refetisetddaily

8 sensitive to outliers in the input data, bustbe 8 and weekly loads of the plant".

9 straightforward and robust, and not easilycked 9 (Slide 33) There are other time periodstioaed in
10 off-course by spurious data errors or disomejes. 10 the Treaty. Paragraph 2(i), for examplédmfexure D
11 Were the situation otherwise, then the metlogy used 11 speaks of periods of ten days. Now, Pakisszn
12 would merely propagate disagreements betthesparties 12 eliminated those as relevant because theptdmatch
13 on the volume of maximum pondage, which cahaee been 13 the reality of run-of-river HEP operationgjigh you
14 the drafters' intent. 14 can see on the slide. As we have seen,sand a
15 Fifth, the methodology that the correct 15 paragraph 2(c) reminds us, such plants racéordance
16 interpretation produces must rely solely atad 16 with a daily cycle, which can be extendedtogeven
17 expressly addressed in the Treaty. And iticpdar, 17 individual days before the cycle begins anew.

18 it should not rest on data which India isneguired 18 So the two candidates for the applicpbléod are
19 to provide to Pakistan in the course of givtef 19 daily and weekly. And of the two of thesakiBtan
20 Pakistan of a new Annexure D.3 HEP undergoaph 9 of 20 considers that the daily cycle is plainio&o
21 Annexure D. Put another way, if the intelgtien 21 preferred.
22 relies on information not mentioned in Appgntto 22 Now, the reason why again starts withpttaetical
23 Annexure D, then it is ipso facto suspect. 23 reality of HEP operations. Run-of-river HE#th
24 Finally, and perhaps most importantlg, ¢brrect 24 pondage run on 24-hour cycles, storing dutiegnight
25 methodology should not be such that one garty 25 and then discharging during the day to neetiurnal
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1054 1 manipulate the result to suit its own fitis, for 10:57 1 rhythms of consumers.

2 example by making it dependent on mechanibaine 2 And as the slide shows, our weekly loadeis

3 party can influence unilaterally. So the eotr 3 composed of seven consecutive daily load surve

4 approach cannot enable India to rely on lewgtsn 4 reflecting roughly the same pattern. The ldgéYator

5 its sole control to increase the amount ofimam 5 stores water at night for use during the déayhe

6 pondage; and equally, Pakistan cannot reliraiar 6 load on the HEP for each of those days is tinet the

7 levers to reduce the size of the operating qioits 7 weekly load is also met. And in this scendtie

8 own motion. 8 power is firm power because it's availableyeday.

9 MR MINEAR: Dr Miles, those criteria are all heljpf But 9 This is why --

10 | do want on focus on where the ambiguiin ithe 10 MR MINEAR: Excuse me again, Dr Miles. But tigsall very
11 Treaty, or the point of disagreement betwedia and 11 important, and that's what is prompting mgsgions
12 Pakistan. Am I right that really the critiparase 12 here.

13 here is what we mean by "required for Firnvéd? 13 It seems to me clear in India's casettieat
14 DR MILES: That's correct, sir. 14 distinction between a one-day cycle and arselay
15 MR MINEAR: Thank you. 15 cycle is critical to the way they calculatmgage.

16 DR MILES: Now, returning to the problem posed by 16 DR MILES: Yes.

17 paragraph 8(c), which is, as you'll recadlwho turn 17 MR MINEAR: It's not so clear to me how it wowffect your

18 the second-by-second flow of the MMD intaxad and 18 calculation. So | think you can anticipatgastion

19 permanent volume of pondage. 19 from us of, if you applied your methodology t

20 So the starting point of our answer isdtablish, 20 a seven-day period rather than a one-dagdydrow

21 within the meaning of the provision, the tipeziod 21 it would be different.

22 within which our analysis is going to takagd. So 22 DR MILES: | can take you to the answer now, car take

23 that's going to be derived from an interrimgedf when 23 you to the answer after I've told you whatftil

24 paragraph 8(c) anticipates that India wijuies 24 methodology is; I'm completely --

25 pondage. So in addressing what the appticabk 25 MR MINEAR: Why don't we follow your very orgaeid
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1058 1 presentation and you can come to it inctuese. 11:.01 1 And it's worth noting -- this perhaps gick on

2 DR MILES: Thank you very much. 2 Dr Blackmore's question -- in these provisjons

3 Now, as I've already shown you -- we'vetige 3 a reference to "weekly" does not appear withou

4 definition on the slide -- "pondage" is defiraes 4 a reference to "daily”, and at no point i®pty to

5 referring to: 5 the weekly time period accorded.

6 "... short-term storage of water, usuaitya daily 6 At any rate, as | noted, from the perspeaif

7 basis, to meet the diurnal variations in posenand.” 7 pondage generally, meeting a weekly load meegjuires

8 So that's our first reason: pondage iy.dai 8 the meeting of seven daily loads.

9 (Slide 34) Now, beyond this, there areslu 9 Now, there are references also to weeddiogs in
10 calculated within the Treaty itself. On tide, 10 Annexures F and G on difference and disgselution
11 we've got a list of the provisions of thetyewvhich 11 modalities. They're purely procedural inrekger and
12 make reference to daily or 24-hourly timequis. 12 | think we can safely consider them irrelé\fan
13 So we have Atrticle 1(15)(b), dealing with 13 present purposes.

14 "interference with the waters". That reterany 14 Now, there is a further reason as to avbgily
15 "man-made obstruction” which causes "a chante 15 time period is to be preferred over a weéhkie
16 volume ... of the daily flow of the waters". 16 period, and that relates to one of the safficy
17 Article VI(1) requires the exchange ofyddata by 17 criteria that | took you to earlier. If aekdy time
18 the parties. 18 period were to be applied, any calculationldio
19 Within Annexure D, we have paragraph,2ftjch 19 necessarily entail consideration of the gi@i@nd
20 we've already looked at. We also have papig2(h), 20 discharge schedules of paragraph 15.
21 concerning the need for regulating basimtzitain 21 (Slide 35) As the Kishenganga Court feits
22 HEPs, the purposes of such basins being: 22 partial award (PLA-3) in paragraph 506:
23 "... to even out fluctuations in the dimge from 23 "... in many instances the Treaty doeésimaply
24 the turbines arising from variations in tiagdydand 24 restrict the Parties from taking certainari but
25 weekly loads of the plant.” 25 also constrains their entittlement to constarks
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11:00 1 We have paragraph 15 as well. Arfgkistan's 11:02 1 that would enable such actions to be téken

2 submission, this is a provision of particular 2 (Slide 36) So paragraph 15, if we're da@irvgeekly
3 importance, establishing, at least for thespgses, 3 time period, would probably need to be refétee
4 the operational parameters of an AnnexureHEB, and 4 simply so that the operating pool wasn't dated on
5 therefore playing a contextual -- but not deteing -- 5 the premise of a reservoir operation thatanabuld
6 role in the interpretation of paragraph 8¢&hd that 6 never be able to carry out.

7 provision, crucially, is not cast in termsnafekly 7 The Court will recall that one of the srifincy
8 cycle but in terms of "any period of sevensmutive 8 criteria that Pakistan has deployed for ttreectd
9 days", again reflecting the reality of runrivfer HEP 9 methodology is that it must be capable ofdein
10 operations. 10 implemented with calculation methods thatensarailable
11 Now, beyond this, and perhaps less sagmifly, we 11 in 1960 in a straightforward way. And tlEsort of
12 also have the provisions of paragraphs 2{tYi¢h) of 12 running ahead of myself a little when we thout
13 Appendix Il to Annexure D. Paragraph 2(lojuiees 13 daily versus weekly calculations in Pakistan'

14 India to provide Pakistan with the daily tiamge data 14 methodology. Once paragraph 15 entersstse the

15 on which its design is based, which dataum cburse 15 complexity of the calculation increases cdesibly.

16 will form the basis of the MMD calculation in 16 And whilst it can be done with relative easimg

17 paragraph 2(i) of Annexure D. And paragréfit) refers 17 a desktop computer, it would become quitesel@meed

18 to the daily -- and, it must be said, weeklpad 18 if you had to do it graphically.

19 fluctuations. 19 (Slide 37) Now, just to round off thisip| have

20 On the slide, you will see that we alaweha list 20 for you on the slide the various points woiar of

21 of the references to weekly periods in theay. 21 selecting a daily over a weekly period fa th

22 They're far more sparse, and | think we'o&édad at 22 calculation of maximum pondage.

23 them already. 23 First, it is consistent with the ordinaperations

24 We have paragraphs 2(c) and 2(h) of Anrek, and 24 of a run-of-river HEP with pondage, whichlwstbre and

25 paragraphs 2(b) and 4(h) of Appendix Il tméxure D. 25 discharge water from its operating pool oaity basis
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11:03 1 to meet the diurnal needs of consumetsifaincan do 11:06 1 THE CHAIRMAN: Mr Minear.
2 that for seven days in a row, it's met theklyee 2 DR MILES: Subject to Mr Minear's question, of sl
3 target. 3 MR MINEAR: If I could just ask: it would be insictive for
4 Second, it's consistent with the languadbe 4 us to see the calculation that would be ireeifor
5 Treaty, which refers in numerous importan¥jgions -- 5 a seven-day determination. s that somethiag
6 notably in Article I(15) and paragraph 15 of 6 Pakistan is able to do in the course of tlagihg?
7 Annexure D -- to daily interference with tthexf of the 7 DR MILES: |don't want to speak for Mr Rae, bttihk
8 river, or to daily or seven-daily periods floe 8 we are in a position and we should be abtedvide
9 storage and discharge of water. 9 some form of that. Whether we can do it tker
10 Third, it results in a considerably siempl 10 weekend would be a separate question. Ruatftaldy
11 calculation for the determination of maximpamdage, 11 it could be done.
12 keeping it within one of the sufficiency erit that 12 MR MINEAR: Thank you.
13 | referred to earlier. 13 THE CHAIRMAN: Right. Why don't we proceed witbur final
14 And finally on the slide we have a fodgbtor, 14 bits before we take our break.
15 which in Pakistan's submission closes theraegt. As 15 DR MILES: Okay. Just to close off this point.
16 I've already explained, in circumstances wher 16 Again, so far as the Western Rivers aneerned,
17 an interpreter of the Treaty is given, wehpect to 17  the fact that you will have less pondage uadiaily
18 India’s utilisation of the waters of the VéestRivers, 18 calculation than a weekly calculation pototsards
19 multiple potential readings of the Treatgrth 19 limiting India's use of the water of the VéestRivers,
20 Article Ill requires them to pick the optitirat 20  and therefore should be preferred. And kiskan's
21 imposes the greater restriction on thatsatilon. 21 submission, that means that the answer tuibstion
22 This is also consistent with the prineipf 22 of the applicable time period is clear: #anes the
23 effectiveness in treaty interpretation moceatly. 23 HEP is operating in accordance with the ugdadiour
24 Where multiple interpretive options are ofiba, 24 cycle.
25 interpreter must pick the option that besietes with 25 That's my nine lines, Mr Chairman, if niew
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11:05 1 the object and purpose of the provisionge 11:07 1 a convenient moment.
2 interpreted. 2 THE CHAIRMAN: Very good. Thank you.
3 THE CHAIRMAN: Dr Miles, two points. One is thae are at 3 | don't think we have any questions befeeebreak.
4 the point where we might normally take a ceffecak, 4 Let's go ahead and take our coffee breakcame back
5 so perhaps you could indicate when it is coi@re to 5 at 11.40. Thank you.
6 do so. 6 (11.08 am)
7 Second, I'd be interested, either nown aluie 7 (A short break)
8 course, in hearing a bit more about how coxnple 8 (11.39 am)
9 really would be to develop that seven-dayyaisl 9 THE CHAIRMAN: Welcome back, everyone.
10 It seems to me, even in 1960, the building of 10 Before we get started with Dr Miles, @aurt has
11 a hydroelectric plant is a rather complexaiien in 11 considered the application that Pakistan rfadie
12 and of itself, and a one-time effort to chdte 12 admission of an additional document, whibklieve is
13 a maximum pondage based on a seven-day it 13 a letter between the two Commissioners psrtaed
14 obvious to me that that is of such completkigit it's 14 2010 or thereabouts, and the applicatioppsced.
15 an important factor in deciding that thatsthe 15 So please do enter that into the record antle/free
16 approach to take. 16 to refer to it.
17 DR MILES: Let me put it this way: it can be dorlecan 17 SIR DANIEL: Thank you very much, Mr Chairman.
18 be done, but it increases the complexithef t 18 THE CHAIRMAN: Dr Miles.
19 calculation. And in Pakistan's submissiba,rore 19 DR MILES: Thank you, Mr Chair. This was a ptapis time
20 straightforward the calculation, the lesslijkt is 20 for a coffee break because it now neatlydead into
21 to propagate disagreement between the patidghe 21 the final part of the analysis, which is: wisa
22 more likely it is to be a sound, safe andiend 22 pondage required for firm power?
23 formula for the calculation of pondage movimgvard. 23 Now, as I've already explained earlienin
24 As to your other point about the coffesals, | am 24 remarks, although perhaps not preciselyasdherms,
25 nine lines away from a convenient break. 25 pondage is a battery, and a short-term lpaitehat.
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11:40 1 It enables the HEP operator to store piaternergy 1 Paragraph 8(c) cannot be interpreted to ntesriridia
2 for part of a day, with the intention of sugpknting 2 is entitled to whatever pondage may be nepetsa
3 the natural river flow to deliver a particuthscharge 3 enable it to generate firm power constantlgughout
4 rate, in metres per second, into the turlimethe 4 the dry season, irrespective of what the fiagpens
5 remainder of the day during times of peak d&ma 5 to be doing on that particular day.

6 Thanks to paragraphs 8(c) and 2(i), wenkwbat the 6 THE CHAIRMAN: Professor Buytaert.

7 flow rate is: it's the firm power rate, the N@M Thanks 7 DR MILES: Yes, sir.

8 to the exercise in Treaty interpretation Fiearout 8 PROFESSOR BUYTAERT: Dr Miles, thank you.

9 before the break, we now know the time perigHin 9 Let's perhaps go back to the previoug £B@8), if
10 which we're undertaking this exercise: #haurs. 10 you don't mind. (Pause)

11 Our only remaining question is the volume. 11 It is really this first sentence on "Page is

12 (Slide 39) This gives rise to four imjport 12 required”. And | prompted you earlier orstword
13 realisations, which we will present on thdes| For 13 "instantaneous" that you used in your dédiniof
14 your note, they are drawn from paragraph71&f5 14 power.

15 Pakistan's Memorial. 15 I would reply, as an engineer, that ésiot

16 First, when the river is running at ooathe MMD 16 necessarily mean instantaneous power. Yold even
17 at the HEP site, the HEP won't have any faed 17 argue that it never means instantaneous pbeeause
18 pondage: the natural flow is going to beisigifit for 18 we can't measure that. We measure at arcerta
19 the HEP to generate firm power without anyitemhal 19 frequency, and so there's inevitably a tiemsog
20 releases from storage; pondage will not faired for 20 associated with it over which power is coesd: it
21 firm power. 21 can be a minute, it can be a day, it canlbager
22 Second, where the available flow of therrin 22 period. Obviously it's still a flux, butjitst means
23 a given 24-hour period is less than the MHifie,HEP 23 that we talk about the average flux over tina
24 will not be able to generate firm power witho 24 period.
25 supplemental flows at any point in time: pagel will be 25 So your assumption is that the powerighlging

Page 73 Page 75

11:41 1 required for firm power, supplementing flbev to the 11:44 1 generated is instantaneous. But if youldvimok at
2 MMD by releasing water from storage at a girege. 2 the literature, you see that firm power is eimes
3 Third, for the purposes of the pondageutation, 3 defined as the average power over a critieabd,

4 therefore, paragraph 8(c) assumes that ponvdtide 4 including the period over a day. And | bedi¢hat

5 required for firm power where the daily flofitbe 5 that might lead to quite a different interptiin,

6 water from the river is less than the MMD. 6 perhaps an interpretation that India mightfprward.

7 As we know from the formula for the cakidn of 7 Can you comment on why, specifically, palieve

8 the MMD, this, in all probability, will occuonly in 8 that it's the instantaneous power, and noepow

9 the dry season and with relative lack of fesgny. At 9 averaged over a longer period, includingef@ample,
10 all other times during the year, the flovirad water 10 a day?
11 will be above the MMD flow rate, and thusfgignt to 11 DR MILES: With your permission, | think I'll blrthat
12 generate firm power, plus additional secongaxver, 12 question and maybe think about it a littlendre in
13 without the need for releases from storage. 13 slower time, and perhaps address it in tberskround,
14 Fourth, the volume of pondage requiredifm 14 once I've had a chance to speak to colleagues
15 power will therefore depend on the differebetveen 15 PROFESSOR BUYTAERT: Thank you.
16 the natural flow of the river and the MMD o@e24-hour 16 DR MILES: But we'll proceed on the basis for ribat it's
17 period. And this may vary: on some daysrither may 17 instantaneous.
18 be meandering around the MMD level, sometibsisg 18 As | was saying, paragraph 8(c) cannot be
19 above, sometimes below; on other days, tlee may 19 interpreted to mean that India is entitled/tatever
20 spend the whole day running below the MM2levAnd 20 pondage may be necessary to enable it toaferfem
21 self-evidently, the amount of pondage reqliice firm 21 power constantly throughout the dry seasespective
22 power in the former case will be less thanamount of 22 of what the river happens to be doing onphaticular
23 pondage required in the latter case: the viile 23 day. And that's because the precise flotiefiver
24 requires less assistance to reach the MM&.lev 24 cannot be predicted with any certainty oaifyd
25 These four realisations prompt a fifth. 25 weekly or monthly basis; it cannot be knowadvance
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11:46 1 how much pondage will be required for figower. 11:149 1 operator is producing firm power. Andret end of it,
2 Pondage is not permitted simply becausestis 2 they will have discharged all the water thateed the
3 a drop in flow in the river; only when -- aftd so 3 reservoir in the course of the applicable 8driperiod
4 long as -- the drop falls below the MMD. 4 through the turbines at the MMD rate withiattkame
5 (Slide 40) So we're now closing in on wirat 5 24-hour period.

6 Pakistan's submission, the phrase "Pondagéeddor 6 Put another way, they will have produdsed power

7 Firm Power" means. 7 for the greatest duration possible within 2drs,

8 Bearing in mind the function of pondage as 8 using all the flow available in that 24 houihe

9 a battery, its role is to ensure that wheleMMD flow 9 storage available has provided the HEP withptbndage
10 is provided by the river over a 24-hour peribat 10 required for firm power.

11 flow can be effectively utilised to allow thEP to 11 Now, this prompts two further corollanesich are
12 produce firm power for part of that time peli 12 important.

13 Put another way, the storage affordepdmngage 13 If the HEP had less storage than thatuatmo

14 must be sufficient to allow the HEP oper&or 14 available, then the storage would be inseffiicfor

15 discharge all the water that enters the vesdn the 15 firm power. The storage would be filledyituld be

16 course of 24 hours through the turbineseaMMD rate 16 discharged at the MMD rate, and then it wouldout
17 within that same 24-hour period, becauseswe'r 17 before the end of the 24 hours. So therddisiill be
18 calculating over a period of 24 hours. Ameltre 18 a portion of the period in which firm poweutd not be
19 going to store for that part of the period #rey're 19 produced. For that period, the HEP operatadd need
20 going to discharge for that part of the prio 20 to be satisfied by whatever could be prodursialy the
21 But put another way, the pondage requoetirm 21 natural flow.
22 power is the storage capacity sufficientassthe 22 If the HEP had more storage availabk that
23 entire daily inflow volume through the HEPHines at 23 additional storage would not be requiredifan power.
24 the MMD rate. And exactly how much this czfyawill 24 The storage would exceed the specified neetbed, if
25 be will be determined by the flow rate orasipular 25 used, any additional storage would be copriductive

Page 77 Page 79

11:47 1 day. 11:50 1 to the mission of providing firm powerchase while it
2 (Slide 41) That's a little bit complicated 2 was in the process of being filled, it woudduce the
3 visualise, so we've got an example for yotherslide. 3 amount of time during the 24 hours that théBuld be
4 So let's assume that our MMD is 100 [clulmietres 4 producing power. While you're storing, youlo
5 a second, but that the river flow is at 7%[ch 5 producing. So if you're filling that additiin
6 metres a second for the 24 hours in questmif 6 storage, you're giving up on valuable time toald be
7 there's no operating pool, no pondage in tBE'sl 7 used producing firm power.

8 reservoir, what's going to happen? Well, geuno 8 So if we pull all of this together, we sbat the

9 firm power. The 75-[cubic]-metres-per-sectiod/ 9 question of pondage required for firm poweeslly
10 passes through the turbines continually foh@urs, 10 the search for an equilibrium point, being ploint at
11 but because there's no storage, the HEPgexrttie 11 which the storage is sufficient such thatemfilled
12 extra 25 [cubic] metres a second of floneieds to get 12 for part of the applicable 24 hours, it wilow firm
13 to the MMD level, and therefore you don'tééve firm 13 power to be produced constantly for theokgiat
14 power. 14 time period; no more, no less.
15 But what happens if you've got storayééll, the 15 The only question remaining is the qoestif river
16 HEP operator can take that 75 [cubic] meirescond of 16 flow rate, which, as | have noted, is nohgdb be
17 flow and store it for part of the 24 hourdhia 17 known in advance. The only factor that iewn is that
18 operating pool. And when he or she hasdteneugh 18 pondage will only be required if the riveguestion
19 water, it can be released through the turfointhe 19 is flowing below the MMD.
20 remaining part of the 24 hours at 25 [cubie}res 20 But from an engineering perspective, that
21 a second. When added to the 75 [cubic] metsecond 21 information is sufficient. Knowing the MMEnd knowing
22 of natural flow in the river, the result 801]cubic] 22 that pondage will only be required in sub-MMD
23 metres a second, the MMD rate. 23 conditions, it is possible to determine tioeage
24 So the result of that is going to be fbathe 24 volume that will be required to ensure thiE will
25 remaining part of the relevant 24-hour peribd HEP 25 be able to produce the greatest amountrofgower
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11551 1 possible in any given 24-hour period fraomy sub-MMD 11:54 1 100% of the MMD or higher, the amount ofgage
2 flow. 2 required for firm power is going to be zerslze
3 That exercise involves balancing the flmlume 3 natural flow of the river is sufficient for mstant
4 entering the operating pool over any giverh@dr 4 firm power.
5 period against the passage of this volumeigirdhe 5 Where the river is flowing only a small@mt below
6 HEP turbines at the MMD rate. And the amafrgondage 6 the MMD, so say 90% of the MMD, then relatjvkitle
7 required for any given inflow rate will be thvehich 7 pondage will be required, as the natural fdthe
8 maximises the number of hours that the HEFbean 8 river requires only minor additional flow teach the
9 operated at firm power. 9 MMD level, and it will take very little timevtstore
10 (Slide 42) Now, the mathematics of thi®rgive 10 this, given how plentiful the flow already iSo the
11 the somewhat dense slide -- the mathematigsred to 11 result is a relatively lengthy period of tip@ducing
12 do this are reflected in a simple water Haaiknce 12 firm power over the 24-hour period.
13 exercise that would have been well undersbyatie 13 Now, when the river is flowing somewtetd than
14 Treaty's drafters. The calculations necggsaio 14 the MMD, say our favourite 75%, then a rekiti large
15 that are set out in Appendix E of the Memoriut it 15 amount of pondage will be required, as ther nvill
16 may be helpful for me to explain how thiscoédtion 16 require greater assistance to reach the VBl And
17 works for a particular flow rate. 17 it will require greater time to store thigan that
18 So on any day, the inflow rate is giv&u let's 18 the water is entering the reservoir at a stawate.
19 go back to our inflow rate of 75 [cubic] nestr 19 The result is a moderate period of time pecodpfirm
20 a second, and that's the equivalent of 6i4®&m 20 power over the applicable 24-hour period.
21 cubic metres a day. 21 And finally, when the river is flowing Weelow
22 Now, the MMD discharge is known, andtfos 22 the MMD, say 50%, a relatively large amourpandage
23 example we'll assume once again it's 100¢tutetres 23 will be required, as the river requires enene
24 a second. So our inflow rate over the daisg to 24 assistance to reach the MMD level. Agaie, uthe
25 be 75% of our MMD. 25 even lower flow of water into the reserveiren more
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11:52 1 Now, based on the daily inflow togetivégh the MMD 11:55 1 time for storage is required. The reisudt shorter
2 flow rate, we can compute the number of htheplant 2 period for the production of firm power ovbeet
3 can operate at firm power. So in this circiamee, 3 applicable 24-hour period.
4 we've got our daily inflow, divided by therfipower 4 Now, somewhere along this continuum af Q0% of
5 rate, which results in 64,000 seconds, wtsch i 5 the MMD, we are going to reach a point, ard goint
6 18 hours. So the daily inflow rate arrivimg24 hours 6 will be where, given the available inflow ahe need
7 is enough to give us 18 hours of firm powadpiction. 7 to balance time for storage with time for ineduction
8 Now, what that means is: if the plantaig to be 8 of firm power, the greatest amount of pondageired
9 operating for 18 hours, it needs to be catigovater 9 for firm power will be reached. And that's thrgest
10 for the first 6 hours in the operating pgoipr to 10 volume of storage that could conceivably sedifor the
11 releasing stored water by turning on theited So 11 production of firm power in a given 24-hoeripd in
12 for an inflow rate of 75 [cubic] metres awedt, we 12 any sub-MMD hydrological condition. Put dr@tway,
13 need a pondage volume that's equivalenhtés of 13 it's the largest volume of storage that éllrequired
14 inflow; and at the rate of 75 [cubic] metaesecond, 14 if 24 hours of sub-MMD flow is to be: (a) pad through
15 that becomes 1.62 million cubic metres ofdage. 15 the HEP's turbines (b) at the MMD rate, witfd) the
16 And because the MMD is fixed, we onlydh&erepeat 16 same 24-hour period.
17 these calculations for a variety of inflowanfi O to 17 It follows that any storage beyond tiant would
18 100% of the MMD, and that will produce di#fat pondage 18 be redundant, as it would not contributd&oamount
19 volumes required to maximise firm power foery value 19 of firm power the HEP could produce withiattperiod.
20 of inflow less than the MMD. 20 And this, therefore, that maximum valuehis pondage
21 (Slide 43) And that's going to resulthie pattern 21 required for firm power.
22 that we see plotted on the slide. So judeseribe 22 Now, it may -- sorry, Mr Minear.
23 what you're seeing. 23 MR MINEAR: Dr Miles, actually | found the Mematiclearer
24 Pondage will only be required if the riiee 24 on this matter than this exposition. That juight be
25 flowing below the MMD. So when the riveffl®wving at 25 a matter of my personal taste here.
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11:57 1 Can | note one small thing, becads®W you pay 11:59 1 operating pool. And that means that ini2on
2 close attention to details. In Appendix E in 2 cubic metres in stored volume is going todupiired
3 paragraph 21, you state -- | think you'll biedo 3 for firm power. That's how much we are gdinpe
4 pick up on this: 4 needing in order to get the additional 8 hdoifsut
5 "The Pondage required for Firm Power hapjpe be 5 through the turbines.
6  when the flow rate is equal to 50% of the MMD. 6 Now, moving down to 50% of the MMD. Thev is
7 That's the point you're just going totgeight 7 less, and so the necessary storage timerig gmbe
8 now. 8 greater; and equally, a greater volume of pgadill
9 DR MILES: That's what I'm building up to, yes, si 9 be required for firm power.
10 MR MINEAR: I think you meant -- don't you medue tmaximum 10 So we've got 12 hours here of firm pogreduction,
11 pondage required? 11 meaning that half of our 24-hour period iscifor
12 DR MILES: Yes, | do mean the maximum. 12 storing water and half the 24-hour periddeigg used
13 MR MINEAR: Yes, maximum -- 13 for releasing it. And this results, in tumg hours
14 DR MILES: No, no, no, | mean that's the pondaggired 14 of MMD inflow being stored in the operatinggh
15 for firm power. The maximum pondage requisctthat 15 12 hours of storage at 50% of the MMD necédgsa
16 figure times 2, because the maximum pondatiei 16 results in 6 hours of MMD inflow being storbgcause
17 operating pool shall be double the pondageined for 17 it's 50% of the MMD times 2: 6 times 2 is 1&hd this
18 firm power. So I'll have to check the pasgfx. 18 leads to 1.41 million cubic metres in storellime,
19 MR MINEAR: Yes, take a look at -- 19 being again the volume required for firm poimethese
20 DR MILES: I'll take a look at that and I'll gedick to 20 conditions.
21 you. Thank you. 21 But let's now move down to the bottonmeat the
22 MR MINEAR: Paragraph 21 of that, yes. 22 table, which we will see is quite revealimgmny
23 DR MILES: (Slide 44) Now, you found it clear@rthat 23 submission. 33.3% of the MMD: it's realliriakle.
24 case, let me take you back to the MemorialMinear. 24 At that flow rate, we have 8 hours affijpower
25 You may recognise on the slide, this is @t faom the 25 production. Therefore, we've got 16 hourstafage
Page 85 Page 87
11:58 1 Memorial, figure 11.3. And what I've ddhere is 12:.01 1 time: 24 minus 8 is 16. But because efréduced flow
2 I've applied the process I've just describdddia’'s 2 of the water, even 16 hours of storage tinthatflow
3 Kiru HEP, with its MMD of 65.3 [cubic] metres 3 rate produces only 5.33 hours of MMD storaged
4 per second. And we've got a table plottirg\vrious 4 that's comparable to 6 hours of MMD flow bedagable
5 storage and discharge values in particulaihMD 5 of being stored in 12 hours if the flow i5806.
6 conditions. And if you look at the table fomoment 6 Therefore, despite the greater storage, tihe
7 you'll see what | described earlier. 7 volume of pondage required to maximise firnveoin
8 In the first entry at the top, we see wWiggipens 8 these hydrological conditions is actually only
9 when the Chenab is flowing throughout the atad00% of 9 1.25 million cubic metres. And that's the sarolume
10 the MMD. So that's when pondage is not requfor 10 that we require when the river flows at 66 d®the
11 firm power. So in column B we have 24 hafrBrm 11 MMD; and that results in 16 hours of firm pow
12 power production, which is unsurprising, gitiee flow 12 production, as the flow rate is higher evéemthe
13 rate. In column C, the flow rate being wihat, we 13 storage time is less.
14 equally have 0 hours of storage. So we dee'tl to 14 So what this table shows, and why I'vietmn the
15 store it all. In column D, we have 0 hourdD 15 slide, is that the relationship between pgedand flow
16 inflow stored in the operating pool. Andrte course 16 rate is not a linear relationship. It's siatply
17 in column E, we have 0 cubic metres in stemdme. 17 a case of: less flow means more pondage.n&ée to
18 That's all very easy. 18 maximise firm power production in a givenialir period
19 So let's skip down to 66.7% of the MMVe're below 19 means that eventually the HEP operator isgg@ need
20 the MMD, so we're going to be requiring payeléor firm 20 to stop storing and start discharging. Ara means
21 power. 21 that, at that equilibrium point, a decreaskow will
22 So we're going to get 16 hours of firmveo 22 mean a decrease in the amount of pondageeedor
23 production; pretty respectable. We havesof 23 firm power, notwithstanding an increase orage time.
24 filling time, being the balance of the 24 touThat 24 (Slide 45) And that's what produces ttiigain,
25 results in 5.33 hours of MMD inflow beingr&d in the 25 Mr Minear, you'll recognise this from the Meamal.
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12:.03 1 This parabolic curve, considering the HilieP, plots 12:06 1 what you are looking at so that we cahitap?
2 out the values that we saw on the previous tabile 2 PROFESSOR BUYTAERT: Yes, let me ... Appendix E2 o
3 filling in the gaps. 3 Pakistan's Memorial. So volume 2, Appendix E2
4 Looking at this from right to left, we caee that 4 figure 1.
5 as the flow rate drops below the MMD of 5 MR MINEAR: lIt's at page 4 of Appendix E2.
6 65.3 cubic metres a second, the storage eshjisir 6 PROFESSOR BUYTAERT: Yes.
7 going to increase. The curve is then goirftatten 7 DRMILES: Yes, very good. | thought it might be
8 as the inflection point is approached, befexersing 8 PROFESSOR BUYTAERT: It accompanies the calcutatishich
9 and decreasing, falling away entirely as kb fate 9 also have the figure which you've got on aligte.
10 reaches zero. 10 DR MILES: Yes.
11 This reflects the fact that, as | jushtianed, 11 PROFESSOR BUYTAERT: | understand that Pakistan's
12 beyond a particular flow rate, the HEP isgaihg to 12 calculations aim to remove the need for d ave.
13 get any additional benefit -- at least frofirra power 13 But from an engineering perspective, the etinat you
14 production perspective -- from additional gage. The 14 come up with, with 12 hours of power produetnd then
15 flow rate is going to be insufficient to fillin the 15 12 hours switched off, seems to essentialifopm the
16 time available if firm power production istie 16 same function of a load curve. You coulchesensider
17 maximised. 17 it potentially a synthetic load curve thatised to
18 Now, critically, and as a matter of sienpl 18 perform the calculations.
19 mathematics, as Appendix E shows, the indegioint 19 Would you agree with that conceptualisatf your
20 is going to be the same for every HEP apglfiis 20  calculations?
21 formula. In other words, it is a unique &rdd value 21 DR MILES: I'm not sure | would, because a loarve is
22 for every HEP which can be calculated knovanly the 22 going to be something that is linked to podemand.
23 value of the MMD. And it reflects the pondaglume 23 Thisisn't linked to power demand; this figdid to
24 required to store 12 hours of inflow at 50Bthe MMD, 24 hydrology, and it's about the ability to sterater in
25 and that's going to result in the maximunblespondage 25  agiven amount of time. It's not directetkims of
Page 89 Page 91
1 volume on a 24-hour operating schedule tHésapex 12:07 1 load on the plant or anything of the stits merely,
2 of the curve. 2 if you want, a sort of "storage schedulefyrizbably
3 THE CHAIRMAN: Professor Buytaert. 3 the highest that | would put it. It's driventirely
4 PROFESSOR BUYTAERT: Dr Miles, | would like to wamgk this 4 by hydrology, not load.
5 a bit further from an engineering perspective. 5 PROFESSOR BUYTAERT: But the purpose is the same:
6 | find this figure very informative, bufihd 6 concentrating the power production duringréage
7 figure 1 in Appendix E2 of your Memorial everore 7 period of the day, and reducing it, so indgcin
8 informative. But | quickly went through yosiides, 8 variability in the power production. From
9 and I'm afraid | can't find it. | guess yoank bring 9 an engineering perspective, the only reasdio that
10 it up? 10 would be to be able to supply the powereantoment of
11 DR MILES: Do we have the capability to do that? 11 high demand.
12 PROFESSOR BUYTAERT: Ifitis possible to bringip. 12 DR MILES: Well, except, again, for the pointtthae're not
13 It directly relates, obviously, to these oidtons. 13 actually meeting demand here in any way,esbagorm.
14 But | find it easier to hang my questiongoat 14 | mean, the intention here is to produce pae
15 figure. 15 a particular rate.
16 SIR DANIEL: | don't know whether it's possibtettave the 16 Now, | suppose you could say that thisao
17 Registry in control of the screens while Dielgls 17 reflects some species of storage and diselsatgedule.
18 slides are already on the screens. He igrteavho is 18 But again, it's based on hydrology, not demaknd
19 in control of the screens at the moment. 19 indeed, it's not placing any operational peters on
20 THE CHAIRMAN: One possibility is that we all juget that 20 what could be done at any particular poitine.
21 in front of us in hard copy. 21 PROFESSOR BUYTAERT: No. But presumably the afmewould
22 PROFESSOR BUYTAERT: Or if it's possible to brihgp 22 only operate a plant in this way if it woahétch
23 later, I'm happy to wait; whatever way is tos 23 better on to his load, compared to just mapiti
24 convenient. (Pause) 24 without any variation; would you think?
25 SIR DANIEL: Professor Buytaert, could you jusinind us 25 DR MILES: Well, again, it's not a question ofetieg any
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12:09 1 particular species of load. This is aation in 12:11 1 that, from a certain point of view, indesathe
2 which we are trying to figure out: given dlet 2 generosity of Pakistan's calculation. Becauese
3 possible permutations of the ways in whichnfppower 3 obviously don't know what the rate below MMIgbing to
4 might be produced, what is the greatest amafuitm 4 be. So the system that we've set up hetbeavay in
5 power that somebody is going to be able tdyre? And 5 which we believe the Treaty is to be integuletneans
6 that's sort of what drives this particularveuthat 6 that no matter what happens, India is goirgeto
7 you see in front of you. 7 getting a meaningful amount of firm power proiibn
8 Irrespective of what the inflow rate opaaticular 8 every day.
9 day is going to be, this is the greatest amthat is 9 Now, if we'd optimised it for a higher wa|
10 ever possibly going to be required. Nowait be 10 a higher MMD, looking against the backgroohthe
11 dispatched in any way that they require theistorage 11 hydrological record, that would result intaation in
12 is going to be there so it can be filled distharged: 12 which we were actually providing for less gage,
13 they can fill a little bit, they can dropitilé bit, 13 because obviously you've got a situationhichvthe
14 they can do whatever they want within thgserational 14 higher river inflow means that you'll haveaer time
15 parameters. 15 at firm power.
16 But | am quite resistant to the ideaalfilg it 16 PROFESSOR BUYTAERT: But it also means that ymuyour
17 some species of load curve. 17 system at less than optimal conditions.
18 PROFESSOR BUYTAERT: No, that's what I'm tryingotobe you 18 DR MILES: That's true. But that's exactly wat) does:
19 on: to take that a bit further, because exalytthis 19 it's firm power only.
20 calculation leads to pondage, and then oblidhe 20 PROFESSOR BUYTAERT: Okay, thank you.
21 Treaty is clear on the fact that pondageésiio come 21 And then a last question related to this.
22 to daily and weekly load of a plant. 22 Irrespective of whether you consider thisaallcurve
23 So we see in pondage, there is a clgatdiload. 23 or not, you can imagine the operator runaisgstem
24 Given that this calculation leads to pondégasems 24 like this, for whatever purposes that youhmigave in
25 sensible to consider this as a function ad las well, 25 mind. In that case, one would consider gakpf this
Page 93 Page 95
12:10 1 if only as a way that the plant eventuaiily be 12:12 1 curve, the maximum power that can be preduwhich
2 operated. 2 would be considered the firm capacity. Ankink that
3 DR MILES: Again, it's not something about the vimyvhich 3 the textbook which Sir Daniel mentioned oersdd to,
4 the plant is going to be operated: it's thg imavhich 4 I think, back on Monday, Creager and Justin,
5 the pondage is going to be stored. | meainaig's 5 specifically defined that as "firm capacity".
6 not something about the way in which energijoov is 6 I would like to know whether you've goyaiiew on
7 going to be discharged,; it's the way in whigire 7 the relation between firm power and firm cafyacAnd
8 storing or using it. 8 | think that also comes back to my earlierstjoa
9 So again, I'm resistant to the idea direathis 9 about the timeframe over which you look atdbecept
10 a load curve. 10 of firm power.
11 PROFESSOR BUYTAERT: Okay, thank you. 11 DR MILES: That's something | think I'm goinghave to
12 As a follow-up question, you identify éehat the 12 consult on with colleagues.
13 optimum of your system is at a flow whichlithink, 13 PROFESSOR BUYTAERT: Okay. Thank you.
14 in this case 32 cubic metres a second, wsibhlf of 14 THE CHAIRMAN: Mr Minear.
15 the minimum mean discharge. Again, fromdrbipgical 15 MR MINEAR: Dr Miles, | think this colloquy help®
16 perspective, that is a very low flow. | ddvave the 16 illustrate the distinction between India &adkistan
17 daily flow of the Kiru, I think, in this case 17 with regard to the calculation of pondaged Athink
18 But looking at the calculations which presented 18 going back to something that Sir Daniel $aifibre, the
19 in the same annexure, it might even occuredhat 19 pondage here is calculated based on hydraotather
20 this flow is never, or very rarely, presentrie 20 than based on the operation of the plant.
21 river. Which again from an engineering pecspe 21 DR MILES: Yes.
22 would seem a bit strange: that you optimisgstem for 22 MR MINEAR: Is it fair to say that that is thetazal
23 conditions which are virtually never, or @k even 23 distinction between India's position and Baki's
24 never, met. 24 position? Not to say one or the other ibtray
25 DR MILES: Well, quite, Professor Buytaert. Alrthink 25 wrong. But when we're thinking about thisaeptually,
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12:14 1 is that a fair way to look at this probem 12:16 1 exceed twice the Pondage required for Piomver."
2 DR MILES: Ithink it is at a high level, yes. kstan's 2 You ask yourself then: well, what is "reqd for
3 position is based on firm power which is basery 3 Firm Power"? And when you go to the defimitif
4 clearly in the treaty on hydrology, and Irgljgbsition 4 "Firm Power", you see it turns on the MMDIz plant.
5 is based on the need to meet a load curvé thtk 5 Wouldn't the simplest way to approach thand
6 that's really putting your finger right on,gaint of 6 | understand that it's neither, | think, Ptekis or
7 fact, what the difference between the paisies 7 India's position, but I'd just like to heabitiabout
8 And this formulation that we present to ymw -- 8 your thoughts on this.
9 as | was very resistant to the characterisatio 9 DR MILES: Sure.
10 beforehand -- is dependent entirely on hydpbnd 10 THE CHAIRMAN: The simplest way would be to takat MMD
11 nothing else. 11 which would be in a, | suppose, cubic-megegecond
12 MR MINEAR: | wonder if the term "firm power", froducing 12 volume, and you would, over, say, a coursedady,
13 that into this equation, causes a certairuatnaf 13 calculate how much total water would be gateer by
14 confusion from Pakistan's position. We cdadctalling 14 that MMD if it was all put into pondage, ahén that
15 this anything; but by referring to it as fifipower", 15 would be what is required for firm power,asig
16 it keeps taking us back into traditional eegring -- 16 you're using exclusively pondage for runriimgy
17 DR MILES: It does. | mean, you could call ieth 17 turbines.
18 "designated rate" or something like thahehln, the 18 In other words, that's a very simple why
19 concept in contract law of a private dictignahich 19 interpreting what's meant in that paragrgh, &at
20 you occasionally find -- now, I'm not saythés is in 20 the pondage required for firm power is: ibiyead to
21 any way reflective of that; it's just an aggl. But 21 use just the pondage to run the plant, hoshmrolume
22 a private dictionary in a contract would Wwell, if 22 would you need to do that?
23 the parties say a dog is a cat, a dog it a ca 23 DR MILES: So there's two -- for the defined tipeziod,
24 MR MINEAR: Again, this is not to say that I'vead 24 | assume you mean?
25 decided what the correct position is here]'bu 25 THE CHAIRMAN: For that 24-hour period, to ruretturbines
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12:15 1 trying to discern what the differenceesieen the 12:18 1 at full speed, what amount of pondagedsiired to do
2 two parties with regard to what | think thiical 2 that.
3 language is here, "required for Firm Power". 3 DR MILES: I've got two initial reactions, butl ijo away
4 DR MILES: Exactly. And if | can pick up on thaind as 4 and think about it some more.
5 we'll see in due course, the methodology @uidrd by 5 My first reaction would be that if yousaying
6 India does not produce firm power. It deldtely 6 it's the pondage you need to -- it's basi@diyours
7 doesn't produce firm power. But we'll comethat 7 of inflow at the MMD level, is what you're kitlg about
8 in a moment. 8 there. That would imply that the river is sfrow
9 MR MINEAR: Okay, thank you. 9 running at zero, requiring 24 hours of MMDvilo
10 THE CHAIRMAN: Dr Miles, just because | don'trikiyou'll 10 THE CHAIRMAN: Well, just to be clear, it wouldeb
11 be getting to this in the course of the rewhai of 11 an interpretation of what is meant in thealye
12 your presentation, | want to ask you theofeihg 12 DR MILES: Understood.
13 question. 13 THE CHAIRMAN: There's all sorts of ways in which
14 You've made a pitch that we should beaguhing 14 an engineer would not approach this fromféciency
15 this in a daily context -- 15 standpoint, but in terms of the simplest ey
16 DR MILES: Yes. 16 understand what the Treaty is calling foguably
17 THE CHAIRMAN: -- and you further made a pitclathve 17 that's one possibility.
18 should- be approaching it in sort of the $&sipor the 18 DR MILES: Perhaps. | mean, | would also sawtit
19 easiest way to do a calculation. 19 you're saying is sufficient pondage to pred24¢ hours
20 DR MILES: Yes. 20 of firm power, | mean, that sort of is almsfstrting
21 THE CHAIRMAN: It strikes me that there is an ex@mpler 21 to talk about firm energy a bit, becausergaialking
22 way of doing this than what you've advocdiee, which 22 about power produced over a period of time.
23 on some level is simple, on another levehist, and 23 But as | said, I'll reflect on it moredal'll
24 that's that is to interpret paragraph 8(cgtpthat: 24 hopefully be able to come back at some puithta more
25 "The maximum Pondage in the Operating Bloall not 25 developed answer. But thank you for thefaation,
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12:19 1 that's helpful. 12:22 1 this point, and | appreciate the Couslgfil

2 THE CHAIRMAN: Very good. Thank you. 2 questions in this respect because they rdallyelp

3 Mr Minear. 3 sharpen the argument on the battlefieldasttaken

4 MR MINEAR: Now that the Chair has opened the dodhis 4 us this long because we've had to undertake

5 enquiry, there are a number of different wayse we 5 a Treaty-interpretive exercise and then reitdier

6 divorce ourselves from engineering principteghink 6 real-world terms.

7 about this language. 7 But as a matter of mathematics, the egpsti

8 Another possibility -- and again, I'm jpstting 8 necessary to reach this curve are pretty

9 this out for your reaction, I'm not endorsinat 9 straightforward. Obviously Professor Buytdmes been
10 all -- is to take a look at: in the minimunean 10 paying close attention to Appendix E2 of Memmorial
11 discharge, choose the lowest date in whichnyight 11 and, as he is aware -- and I'm sure youeH-ahat

12 have, within that series, a river flow. Smther 12 sets out the equations over three or fouegpagith

13 words, take -- | think the lowest number \agénhhere is 13 a few explanatory notes. But if we wantedhe same
14 36.6 cubic metres per second, and choosiiffeeence 14 thing could be condensed to a single shegér. So
15 between the minimum mean discharge anddiest or 15 it really is, from an engineering perspegtoead

16 worst case scenario, and then do the samaatadn 16 simple.
17 the Chair is talking about. 17 Now, returning to the main flow of my suibsions,
18 | raise this just to get -- as you thatdout your 18 although this methodology may seem like @egerating
19 reaction -- how do we deal with these otlmential 19 a small quantity of pondage, it actually ddteshen we
20 approaches to dealing with this languageg @reremove 20 remember that pondage, under paragraphi8 (@t
21 ourselves from the engineering perspectigertiight be 21 intended to allow an Annexure D.3 HEP to gateepower
22 brought, if we were to look not at hydrolday rather 22 at its installed capacity, but only at threnfpower
23 at engineering principles for developinggbadage 23 rate.
24 level? 24 Now, obviously paragraph 8(c) doesntricdndia
25 DR MILES: Yes. No, | see that. | mean, rathan sort 25 in its installed capacity, nor does any ofirerision
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12:20 1 of jump down your throat and give an atiteaction, 12:23 1 of the Treaty. India can install whatesegpacity into

2 | think that is one that I'll have to go avemd 2 an Annexure D.3 HEP it likes. Firm power, amore

3 reflect on. 3 particularly the hydrology of the river, is raly the

4 MR MINEAR: Of course. 4 premise behind the paragraph 8(c) desigrricrite

5 DR MILES: But absolutely I'll do just that. Thaypou. 5 (Slide 46) So back on the slide, we haveyéu the

6 So the result always equals 12 hoursoohge at 6 USACE breakdown of plant loadings. We'velggsteload

7 50% of the MMD, at least on Pakistan's forriiofa 1'm 7 power, 24 hours a day; intermediate powen, Bithours

8 not entirely sure about the two alternatives have 8 a day; and peak load, which is less than 8shmualay.

9 now been presented. And as I've said prelyiotimst 9 So taking the numbers that we saw eddraihe
10 inflection point coincides with the maximusable 10 Kiru HEP, if we've got a flow rate at 58.3%ttee MMD
11 pondage for daily regulation, and that'spiteatest 11 or better -- | think that's, broadly speakiagund
12 amount of pondage that could conceivablyeheired to 12 the numbers that Professor Buytaert was stigug --
13 enable passage-able inflow through the tasbat the 13 the Kiru HEP is going to be able to produce power
14 MMD rate in a 24-hour period, irrespectivéhofv far 14 at better than intermediate power. So disgyto get
15 below the MMD the flow in that period falls. 15 close to baseload in some cases; assumirtige byay,
16 And therefore, Pakistan says, that'ptmelage 16 that the baseload is firm power. And for #ow rate
17 required for firm power: you're going to ge most 17 between 33.3% of the MMD and 58.3% of the MNti2
18 amount of firm power out of any sub-MMD floate, no 18 Kiru HEP is going to be able to produce imtediate
19 matter what the conditions are. This amofippndage 19 firm power.
20 will ensure that you will be able to generaganingful 20 And at a flow rate of 33% of the MMD -hieh really
21 firm power no matter what happens, even dicgep as 21 is very low when considering the wider hydgyl of the
22 Professor Buytaert did -- that from a stiatistand 22 Western Rivers, so low as to be a truly euitli
23 hydrological point of view, some of these fens may be 23 figure -- even below that, paragraph 8(c)Pakistan's
24 less than likely. 24 interpretation, is still going to give thertkHEP the
25 Pausing there. It has taken us a Hbitraf get to 25 capacity to peak for a meaningful duratiothatfirm
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12:24 1 power rate. 12:27 1 operate that operating pool in any wagés fit;
2 Now, we don't have the daily data for Karuhand. 2 subject, of course, to the requirements cigraph 15,
3 | think Pakistan does have it, but it's nahia 3 the operational criterion.
4 record. But we do have it for the site of the 4 So at 50% of the MMD, which is the figtihat we've
5 Ratle HEP, which is further downstream onGhenab. 5 selected, if India wants to store more thahdizrs of
6 And this data was provided to us under papiggeof 6 inflow so as to produce power for a shorteigoeof
7 Annexure D when India first notified Pakisthat it 7 time at greater than firm power, or even atHiEP's
8 intended to develop the RHEP. 8 installed capacity, the doubling function waillow it
9 Now, looking at the entire historical regtfor 9 to do so. If India wants to keep back somenaver
10 that site, we can see that in the entirec2ss/of 10 the weekend to release for the Monday pemlsistent
11 that record, the lowest recorded availabe for any 11 with paragraph 15, the doubling functionafiat to
12 24-hour period was 24.72 cubic metres a skcon 12 do so.
13 When comparing that to the site's MMD of 13 How India produces power using its poedado
14 106.51 cubic metres a second, that's anisistagly 14 business of Pakistan's. Indeed, India mayoadage
15 low 23% of the MMD. When we first lookeditatve 15 on days when inflow greater than MMD occtostore
16 considered there was a strong possibilitytttis 16 water to operate the HEP at full capacityrdupeaking
17 number was actually the result of an Indiata @rror. 17 hours. In that respect, the Treaty sets ird\design
18 But nevertheless, applying the formula of 18 capacity of the operating pool, not its operal use,
19 paragraph 8(c) to this flow rate, it stilbats the 19 provided that India complies with paragraph 1
20 HEP built at that site to produce firm pofeer5 hours 20 And indeed, we can see in this respeaat ho
21 in any 24-hour period, having stored for &8rs: more 21 paragraph 8(c) must exist as an essentiahtalo
22 than enough to meet at least one daily peak. 22 paragraph 15.
23 From this, we can see that paragraphvélic) 23 MR MINEAR: Dr Miles, sorry, once again, for intepting
24 continue to give the HEP a meaningful amo@ifitm 24 your presentation.
25 power per 24-hour period in even the moséesdy 25 I seem to recall that in the Kiru pldntia's
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12:26 1 hydrological conditions. So this is bymeans 12:29 1 calculation of the storage was around 10?
2 unreasonable, in terms of firm power produrctiénd 2 DRMILES: Ithink so, 10.
3 that reasonableness is confirmed when we @imtile 3 MRMINEAR: Yes. So that's about four times what
4 task that 8(c) has set for us. 4 a little over three times what your levelissthat
5 (Slide 47) If we recall, the provision dog& 5 correct?
6 provide that the maximum pondage in the opeyatool 6 DRMILES: Correct, yes.
7 shall be the pondage required for firm powt&rgoing 7 MR MINEAR: Okay. |just wanted to confirm that.
8 to be "twice the pondage required for Firm Bdw So 8 THE CHAIRMAN: Professor Buytaert.
9 we're going to take our figure and we're gaindouble 9 PROFESSOR BUYTAERT: Picking up on paragraph &8,@ming
10 it. And this means that the maximum pondagéhe 10 back to my question about how realistic,aw h
11 624 MW Kiru HEP is 2.82 million cubic metres. 11 frequently these conditions occur.
12 Now, again, this is by no means ungerser@y way 12 If you look at the amount of pondage tkatilts
13 of rough approximation, when we consideNielEP, one 13 from the calculation of Pakistan and complaaéto the
14 of the most significant HEPs in Pakistand,grith 14 typical flow, or even low flows, includinggtminimum
15 a much larger installed capacity of 969 MWk i 15 mean discharge, | wonder how often actuahagraph 15
16 fulfilling the function that the power systeperator 16 would be relevant. Because it states a rxoge
17 requires of it with an operating pool of only 17 I think, 30% to 130%.
18 3.8 million cubic metres. 18 Do you have any appreciation of how often
19 So what this doubling function of parair& does 19 situation would occur, given that amountafqage,
20 is to provide our Indian HEP with significdrgadroom 20 that actually India would be in a positiondtease
21 as an operational matter. 21 less than 30%7? Because essentially thatstiean
22 So recall in this respect that parag@&phis 22 itcan maintain 70%. | think that the tqtahdage
23 only a design criterion; it doesn't govera dperation 23 that results from Pakistan's calculatiorbis.é 50% of
24 of the HEP. But once the volume of the djeggpool 24 the mean minimum discharge. So that meateten in
25 is fixed in accordance with its requiremehtdia may 25  conditions of the mean minimum dischargetieuld

Page 108

31 (Pages 105 to 108)

Trevor McGowan

Amended




ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

12:30 1 not be a way that India can store sufiicieater to 12:33 1 falls. And as shown previously, this wikkvitably be
2 release less than 30% in a day. 2 the volume equivalent to 12 hours of storadgbo of
3 So | wonder if you already need to gdne flow 3 the MMD flow rate. Any additional storage nah
4 need to drop considerably below the minimurame 4 increase the amount of time the HEP spendiuphag
5 discharge to have a pondage that's suffitieimtvoke 5 firm power in the course of a 24-hour perat] is
6 the limitations of paragraph 15. And not hgvaccess 6 therefore redundant.

7 to the original data, | wouldn't be surprigfetl 7 And third, once you've done that, youbing to
8 actually hardly ever will occur. That makes wonder 8 double the figure so obtained to determineribgimum
9 to which extent the calculations proposed &kigtan 9 pondage, and thus the volume of the operatiod
10 might even make paragraph 15 largely redundan 10 (Slide 49) I'll draw a line now understipiart of
11 DR MILES: | will say that paragraph 15 is an mgpienal 11 my remarks by summarising the benefits oftyiha
12 requirement; it's not a design criterion.t Bu 12 Pakistan's submission, is the proper reaafing
13 discuss with colleagues and I'll revert ta,yeecause 13 paragraph 8(c). And there's three of them.
14 that's quite a complicated question. 14 First and foremost, Pakistan's approaatpties
15 PROFESSOR BUYTAERT: Thank you. 15 with the scheme, letter and spirit of thealye It's
16 DR MILES: Just to go back. 16 rooted in the critical provisions of paradr&gc) and
17 So paragraph 15, as you've mentionetgsepts the 17 2(i) of Annexure D. It understands that geaph 8(c),
18 essential day-to-day limitation on India'sfHE 18 situated as it is within Annexure D, is aneption to
19 operations on the Western Rivers, refledtiotty the 19 the controlling principles of let flow and storage
20 let-flow requirement of Article 111(2) andetsuspicion 20 contained in Articles I11(2) and (4). Andpitovides
21 of storage in Article I11(4). And it appliedl year 21 an essential check on India's hydropoweratipers on
22 round, in dry season and in wet, irrespedfve 22 the Western Rivers, ensuring that if Indiegstep
23 hydrological conditions. 23 outside the boundaries of paragraph 15 ofAnre D on
24 When we consider it carefully, we se¢ tha 24 the Western Rivers, the damage to Pakistaseda
25 paragraph 15 sets down an ordinance forpgleton of 25 thereby is limited by the relatively compaperating
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12:32 1 the operating pool of an Annexure D.3 HBR. The 12:34 1 pools of its HEPs.
2 HEP's dead storage cannot be used at aldl+ think 2 Second, it achieves this Treaty compliamaite
3 this is the point that Professor Buytaert getsing on 3 still providing India with a meaningful amouaftfirm
4 to. The HEP's dead storage cannot be usdil at 4 power for each 24-hour period, which amoutités
5 whilst the only other form of live storagesigcharge 5 doubled to allow India to give its HEPs adtial
6 storage, which is considered temporary and 6 operational flexibility, within the framewordé
7 uncontrollable floodwater storage, which iiain away 7 paragraph 15.
8 downstream as the flood recedes. 8 And third, it complies with each of thdfmiency
9 Paragraph 8(c) therefore ensures thadialdoes 9 criteria that | took you to earlier.
10 violate the provisions of paragraph 15, stpor 10 Just to make that point good, those lacean the
11 discharging more water than the applicaliledile 11 slide. We can now see there that Pakistapiach to
12 dictates, then any damage caused thereiogited by 12 paragraph 8(c) results in a clear and unigieme of
13 ensuring that the operating pool is keptirady 13 maximum pondage for each Annexure D.3 HERyetd
14 small. 14 solely from the MMD of the HEP in question.
15 (Slide 48) So, pulling the threads toggtbn 15 It can be easily deployed using tools wauld
16 Pakistan's formulation, we see that parag8éph 16 have been available to the drafters of tleaffrin
17 essentially requires a three-step process. 17 1960, so manual or graphical means with nahime of
18 First, calculate the MMD for the HEP siging 18 calculation, avoiding disagreements as t@tneect
19 paragraph 2(i) of Annexure D and the hisgbriaily 19 methodology.
20 data that India is required to provide urigpendix II 20 It results in a figure that does not megju
21 to Annexure D. 21 constant correction and cannot be rendericfomn
22 Second, determine the pondage "requineslifm 22 purpose by future developments.
23 Power", being the pondage required to alléwa@urs of 23 And it generates a result that, becafifeo
24 sub-MMD flow to be passed through the turbiaethe 24 averaging process of MMD calculation, is owrly
25 MMD rate, irrespective of how far below th&/a the flow 25 sensitive to individual values in the inpatad
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12:36 1 Because those values are averaged ovgryears, 12:38 1 a hydroelectric plant.
2 errors or outliers in any one year will ndeaf the 2 DR MILES: Yes, but it's not what India does his point.
3 result significantly, forestalling further dgreement. 3 PROFESSOR BUYTAERT: Okay. That's, | guess, fedint
4 It doesn't require -- yes, Professor Bergta 4 thing. | just wanted you to clarify this pbin
5 PROFESSOR BUYTAERT: Sorry. | just want to pigkan the 5 DR MILES: Sorry, I'm not meaning to say thatbviously
6 point 3 you mention here, where you say ité®not 6 if there was a methodology for the calculatbn
7 require constant correction”. 7 pondage that did what would ordinarily happemich is,
8 Could you perhaps elaborate on what resagon 8 "Okay, where are we going to be in 25 yeam,tover
9 could see for the need for correction? 9 the lifetime of the plant?", that's not sormeghhat
10 DR MILES: Il give you the answer now, and Yiosee it 10 would require constant correction, right? Bu
11 more when it comes on to India’s case. 11 ultimately also this is only one of six effiecy
12 If, for example, you were to premise el 12 criteria, so you've also got the other fiveleal
13 calculation on the basis of a load curvegaréicular 13 with. But | take your point entirely.
14 point in time, and the load curve then changeddenly 14 PROFESSOR BUYTAERT: Absolutely. | wanted to makire
15 this thing is not going to be fit for purpasd it's 15 | was clear on this one. Thank you.
16 going to require some correction. So timatdse what 16 DR MILES: You were exceptionally clear.
17 I had in mind. So that's obviously not axtem on 17 SIR DANIEL: Mr Chairman, perhaps | might justercede for
18 Pakistan's methodology, because we're based o 18 a moment. It's obviously not on the issdesibstance
19 hydrology, but it is a problem for Indiaand I'l 19 that Dr Miles is dealing with. I'm just &lé bit
20 come on to that in due course. 20 concerned that we're going to become exaegljo
21 PROFESSOR BUYTAERT: But then an engineer migiethat 21 stressed for time.
22 accounting for future changes in the loadeis 22 We very much welcome the questions fleerQourt,
23 standard practice; indeed, it's somethingwaouid do 23 both because it's testing our hypothesidanduse it
24 when you would design a hydroelectric plarniole of 24 will give us the gruel that we need to adslirghe
25 the Treaty. So it kind of assumes that @ineer 25 second round. If Dr Miles does not finishiby clock,
Page 113 Page 115
12:37 1 would not be able to deal or make a fateohfuture 12:39 1 we are going to have problems. So | wondhether --
2 changes in the load curve. 2 and maybe this is a direction to Dr Milese-gtould
3 DR MILES: It depends on which load curve, ariccbime on 3 take the questions that we welcome, but tieéer dhem
4 to that in due course. There's a difference - 4 to a second round, because otherwise we otiljet
5 Il give you the answer now. There's a défee 5 through our agenda.
6 between a load curve provided for a particaianth in 6 THE CHAIRMAN: Thank you, Sir Daniel.
7 a particular year and a 25-year forecasiefample, 7 | do think the questions are importarsuppose
8 of what the power system is likely to do ctiere. 8 | would also note that the members of the Coave
9 PROFESSOR BUYTAERT: But again, one would argae ¢fiven 9 read the Memorial very carefully and all ofane
10 the lifespan of a hydropower plant and tiot tfaat 10 familiar with the various figures within #uich that
11 they are incorporated in an electric gridt'th 11 to the extent Dr Miles is able to go morecklyi
12 exactly part of the design of a hydroeleqttant: 12 through some of his discussion, | think heusdhfeel
13 making a forecast of changes in demand, asiging 13 free to do that. | do realise you're now imgwn to
14 a plant such that it remains relevant anagbtduring 14 aspects that weren't necessarily in the Mieftnsp
15 its entire lifetime. 15 therefore it may not be possible to move nyoiiekly.
16 DR MILES: Iunderstand that. But again, thestjoa is: 16 But | think we need to continue as we bearing
17 which load curve? If you were fixing a laadve on 17 in mind the concern we may have with timeit IBlo
18 the basis of a particular month in a paréicykar, 18 want the members to feel free to engagegin th
19 that's going to require correction. If whati're 19 questions, because | do think we have several
20 doing is you're forecasting on the basiswider, 20 So, Dr Miles, why don't you proceed.
21 more foreseeing sort of "25 years in advanbet's the 21 DR MILES: (Slide 50) I'm now moving on to Indi@pproach
22 position going to be?" kind of situation,tthauld be 22 to this. So that closes, for now, the baok o
23 different. 23 Pakistan's approach, and now we're going\te b look
24 PROFESSOR BUYTAERT: Well, eventually | wouldrtkithat 24 at what India is actually doing.
25 the latter is what one would do if one iglésign 25 So India has maintained a consistentoagprto
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12:41 1 the question of the calculation of pondagger 12:43 1 foundation of his approach to pondaged iAr6.5, he
2 Annexure D -- one hesitates to say "under 2 takes those general considerations and apbéesto
3 paragraph 8(c)" -- and has argued that thepaphp 3 the specific case of the Baglihar HEP.
4 taken by the Neutral Expert in Baglihar wasex. 4 (Slide 53) So let's start with what Pretes
5 (Slide 51) So we've got an example froe th 5 Lafitte did, which is a discussion of the @afor
6 correspondence between the Commissionershwfight be 6 pondage as a general matter. Broadly speaking
7 thought to be the high-water mark of IndidiLale, 7 | suppose that this could be considered corrsed
8 and the correspondence is from 21 August PRIE). 8 while this discussion is very interesting dsgal
9 You can see there the principle of the cafimriaof 9 matter, it's relevant only as a point of distion
10 pondage was raised and addressed by theaNExprert 10 with the approach under the Treaty thatstfha in
11 in Baglihar. 11 place. So the Treaty has a special undélistanf the
12 So India's approach is that Baglihaoisext 12 way in which pondage is calculated.
13 and -- as may be seen perhaps from the smate¢hat 13 (Slide 54) On the slide, we see the converment of
14 we see in the letter here -- binding on tdigs more 14 Professor Lafitte's examination of the Trgatwisions
15 generally. And you've already been addrelsged 15 themselves. And he starts with the provisiohn
16 Mr Fietta on why that proposition is wrong. 16 Annexure D, specifically the definition ofdftlage” in
17 But nevertheless, India's position is the 17 paragraph 2(c) and the design criteria tbegi its
18 Baglihar position, even if not binding, oe th 18 calculations in paragraph 8(c).
19 calculation of pondage under Annexure D iset, and: 19 Now, an initial point of difficulty her¢his is
20 "... serv[es] as a template to achievekguand 20 not, in Pakistan's submission, the correctisg
21 amicable resolution in the Commission itself 21 point. The correct starting point is Artidle which
22 an expeditious manner." 22 establishes Pakistan's exclusive right tovéters of
23 Now, in Pakistan's submission, Indidiamee on 23 the Western Rivers, and casts everythingnime&ure D
24 the Baglihar approach as being in any walycgitiative 24 as a closely limited exception. And thiads an idle
25 is misguided. If | can be blunt, the NeuE=pert in 25 point because without the context, the pirongsof
Page 117 Page 119

12:42 1 that proceeding was completely wrong dsso 1 Annexure D -- and perhaps especially thess ene

2 determination of pondage for that HEP. Anchaking 2 cannot be properly understood.

3 the finding that he did, he has blown theigsirt 3 In the following paragraphs, we see whieee

4 interactions on this issue off course for lyear 4 trouble begins (PLA-2, paragraph 5.9.2):

5 20 years. 5 "With these two provisions the Treaty siex that

6 The Court in this respect will have in ththe 6 the pondage volume should be calculated isfgalaily

7 words of Professor Briscoe of Harvard, an aadiw 7 or weekly load variations of the plant andsssuently

8 disinterested observer, who in 2010 obsetvatithe 8 the variations in the turbine discharge nergs®

9 Neutral Expert's determination "gutted theefity] of 9 produce this variable demand of power."
10 its essential balance". That's at P-0326. 10 With the greatest of respect, it does fitte
11 While it is too late for Professor Lafit mistake 11 Treaty specifies (Annexure D, paragraph 8(@):
12 to be reversed, Pakistan asks this Courtas is 12 "The maximum Pondage in the Operatingd Steal not
13 predecessor did -- find that his conclusimmshe 13 exceed twice the Pondage required for FirmePd
14 calculation of pondage are wrong, and to naekether 14 Firm power, as we know, is the power poadl by the
15 finding as to the correct approach to thés ill be 15 HEP when the river flows at the MMD levet's hot the
16 binding in the future. 16 power produced to meet daily and weekly heahtions,
17 With that introduction, | turn now to denstrate 17 which could be up to and including the HERSalled
18 why, given the clear provisions of the Trette 18 capacity.
19 Baglihar approach to the determination ofimarn 19 So what Professor Lafitte seems to hawne ds to
20 pondage cannot be correct, and indeed predlzceerous 20 elevate paragraph 2(c) to the criterion sigie and
21 results that, if widely accepted, would erggairthe 21 read paragraph 8(c) effectively out of Anmexd. And
22 fabric of the Treaty. 22 the same goes for paragraph 2(i), which gessthe
23 (Slide 52) In Baglihar, we see on thdsslit's 23 definition of "Firm Power" and pegs it to td/D.
24 discussed in two places: 5.9 and 6.5. Ariid9nhe 24 He seems also to have misread parag(aph&®s
25 sets out some general considerations ag to th 25 we know, that provides that the pondage sieall
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12:46 1 "... of only sufficient magnitude t@et 12:48 1 And then we see the provisions of graigh 15.

2 [variations] in [turbine] discharge ..." 2 He says:

3 Properly interpreted, it is not an enaplin 3 "This means that the plant could turbéhejng one

4 provision: it is another limitation. And thale of 4 day, a discharge which is different from tihver

5 that limitation is plain when it's tied togettwith 5 inflow, but not lower than 50% and not higtiean 130%;

6 paragraphs 8(c) and 2(i). 6 consequently the power of the plant could Vary

7 The basic rule, per paragraphs 8(c) andi®( 7 Now, this is true and accurate. But what

8 that maximum pondage is twice that requiredifm 8 Professor Lafitte does not do is explain wiat's

9 power. This sets a basic and objective paearfer 9 relevant to the calculation of pondage. Papgl5 is
10 the size of the operating pool. But withiatt 10 an operational criterion, not a design doterand
11 parameter, 2(c) seems to be providing artiadell 11 appears nowhere in paragraph (c).

12 limitation, which is that India is entitledl pondage 12 But we can see why Professor Lafittetfedtneed
13 of only sufficient magnitude to meet variaan 13 to reach for this. If he is right that pogeas to be
14 turbine discharge. If this quantity is ldsan that 14 calculated to meet fluctuations in turbingctarge,

15 required for firm power, India must redusepgbndage 15 then the operational criterion of paragraplislthe
16 again to meet that further limitation. 16 only conceivable limitation on pondage beedunsdia is
17 Again, this is wholly unsurprising whére twider 17 the one that's setting the turbine dischaBeas
18 Treaty is considered. Pakistan is entitbeeclusive 18 a consequence, paragraph 15 must be shodtioro¢he
19 use of the waters of the Western Rivers. 19 design phase to prevent India from havingtikty to
20 So one can see why this would be a velgtuseful 20 set unilaterally the live storage of its HE®mtrary
21 limitation in the case where we have a HER wi 21 to Pakistan's interests.
22 a relatively small installed capacity, inaapa with 22 Again, this makes no sense as a matfereaty
23 a relatively high MMD. So the pondage reedifor firm 23 interpretation, and could be avoided if peapl 8(c)
24 power in such a case could be relativelyelangore 24 is properly interpreted.
25 than would ordinarily be needed given the JEP 25 And moreover, it misunderstands the imrlahip
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12:47 1 installed capacity and the load placedupby India. 12:49 1 between paragraph 15 and paragraph Béragraph 15

2 And so it would make sense, in light of therayl 2 is not a limitation on 8(c). Rather, paratr8&fc) is

3 mission of Article 11, to limit India furtheby 3 a design guarantee that provides that if Iuidiates

4 reference to what was only sufficient to niadtine 4 the operational limitations of paragraph b®, t

5 variations. 5 operating pools of the HEPs in respect of tvhic

6 (Slide 55) Insofar as showing why Indaproach 6 paragraph 15 is violated are kept small froendutset,

7 is wrong, | could stop there. This initiaterby 7 so as to limit the volume of water stored dhereby,

8 Professor Lafitte renders the rest of theyaisl 8 the damage caused.

9 incorrect. I'm afraid, though, further erransre 9 (Slide 56) Professor Lafitte did refer mwlly to
10 made, and we can see these on the slide. 10 the definition of "Firm Power", but he diddd so in
11 Starting off (PLA-2, paragraph 5.9.2): 11 the section titled "Determination of pondagahd
12 "An important matter to be stressed & the 12 again, we have the relevant passage onitlee(BILA-2,
13 Treaty does not say that 'Pondage’ meansStorage of 13 paragraph 5.9.3).

14 only sufficient magnitude to meet the flutim@s of 14 The starting point here is again probl&nwith

15 the daily and weekly inflow of Chenab river." 15 Professor Lafitte referring not to the deiom of

16 Again, with the greatest respect, yedods. 16 "Firm Power" in paragraph 2(i), which estsitdis

17 Paragraphs 8(c) and 2(i) provide that thelpge 17 a special meaning for the term in accordarite

18 required for firm power is the live storagguired to 18 Article 31(4); rather, he refers to a congliet

19 supplement the river to the MMD level. Payeles 19 irrelevant definition from the American Sdgief Civil

20 required, therefore, to even out a variablbat is 20 Engineers.

21 to say fluctuating -- sub-MMD inflow. 21 He then highlights, after that, that fipower can

22 Professor Lafitte continues: 22 be base or peak power under this definitidgain,

23 "This is confirmed by the Treaty whicke the 23 that's irrelevant: it's a rate of power piun.

24 limitation of India's use of water from thesgtern 24 And then he turns to the definition oirifr Power"

25 Rivers. According to Annexure D ... Paraprap ..." 25 in the Treaty itself, and goes on to caleutairrectly
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12:50 1 for Baglihar at 131 MW, based on an MMD of 12:53 1 approach as his own, which we see inifeg f
2 125.68 [cubic] metres a second. But whatdesd't do, 2 conclusion in this section (PLA-2, section.5)9
3 though, is explain how this figure factorihts 3 What this does effectively is that Profedsafitte
4 theory of pondage calculation, you know: 13WM 4 ends up with a calculation methodology that is
5 125 cubic metres a second. 5 completely untethered from the Treaty, in Btaki's
6 (Slide 57) But on the following page, dreswer 6 submissions; and in particular, the requireriren
7 becomes clear when he describes India's ssiomss 7 paragraph 8(c) that pondage be fixed in aecme with
8 "For its part, India, in its Counter-Meriabr 8 what is required for firm power.
9 determined the Pondage based on a constanirdiw 9 What he has ended up with is the pondegdned
10 of 125.68 m3/s ..." 10 for peaking the Baglihar HEP above firm pawer
11 That is, the MMD: 11 potentially all the way to that HEP's ingdll
12 "... and with variations in turbine diacge 12 capacity. Put another way, he has calculatdtie
13 corresponding to electricity consumption asgecially 13 basis of pondage for secondary power, wipieh,
14 to the peak load hours. Respecting the walae 14 paragraph 2(j), is the "power, other thamFrower,
15 inflow during the week of 125 m3/s, the phanould only 15 available ... during certain periods of teary.
16 operate for 49.11 hours per week at its dedigcharge 16 (Slide 59) And more significantly agdy,
17 ... and its installed capacity ..." 17 permitting India to generate for a specifiedhber of
18 To put it another way, India's theorypohdage is 18 hours over a week, he has conflated powér eviergy.
19 as follows: they want to assume that th@mibf the 19 And you'll recall India's case, which is #hen the
20 plant throughout the week is constantly atNtvD. 20 slide.
21 That's an unreasonable assumption thattefietted 21 (Slide 60) We can see what happened when
22 in the real world. It wants to assume thdid is 22 Professor Lafitte came to determine the mawirpondage
23 entitled to use that inflow to peak the BagliHEP not 23 for the Baglihar HEP. Again, the paragrapiithis
24 at the full firm power level; so it's not preing firm 24 part of the Baglihar determination are gdéese, and
25 power, but it wants to produce to its ins@ll 25 we have the summary points for you on truesli
Page 125 Page 127
1 capacity. Thus, he is assuming a pondagehasead on 12:54 1 So you assume all inflow into the HE&ervoir for
2 installed capacity, and not the Treaty-defined 2 the entire week is at the MMD. You assumettaHEP
3 "Firm Power". 3 will operate continually through the week,wit
4 At this point, a load curve correspondimg 4 a discharge through the turbines above ombie MMD.
5 electricity consumption within India, togetivéth the 5 You set a schedule in accordance with paragtapf
6 restrictions of paragraph 15, are used taehée how 6 Annexure D, assuming there will always beeased
7 much pondage is required using a series of caves. 7 storage during the week and increased disetthngng
8 It's a rather computationally dense procestaialy 8 the week. You use a series of mass curvéstesmine
9 more dense than the one that Pakistan hasitseAnd 9 the total live storage required for such agration to
10 then, although he doesn't say it here, thdtieg 10 take place week by week. And then you dotligdive
11 pondage volume is then doubled per paragdéph 11 storage, so calculated, pursuant to parag@@ph
12 As to this, the Neutral Expert observes: 12 Nowhere in this analysis does Professditte tell
13 "As regards India’s [calculation], thediof peak 13 us how this pondage is "required for Firm Bow
14 load hours on Tuesday, Wednesday and Thudssis/not 14 Indeed, by his assumption that the dischidmgeigh the
15 exactly correspond to the power demand oRbr¢hern 15 turbines will either be above or below the BiMhe seems
16 Region in winter ... It appears that thidqratof 16 to be suggesting that, on his model, thet pidh
17 peak load hours is favourable to the increésee 17 never be operating at firm power.
18 operating pool, which reaches 18.75 Mm3, faradly to 18 (Slide 61) But Professor Lafitte hadinitshed his
19 the pondage which is double: 37.5 Mm3." 19 analysis there. He then had to tweak ihgiign
20 So what Professor Lafitte has determimere is 20 order to give India additional storage. $teps are
21 that India has tried to maximise its pondagéailing 21 set out on this slide here.
22 to set the storage and discharge schedtte of 22 He notes that one of the objectives ofdpge is to
23 Baglihar HEP in accordance with the load ewn which 23 enable operation during peak hours. Integgdbut
24 it's purporting to rely. 24 not relevant under 8(c).
25 (Slide 58) But he eventually adopts Ilisdigeneral 25 Second, he makes the following statenvmith, in
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1256 1 Pakistan's submission, betrays [a lackmdprstanding | 12:58 1 calculation, purportedly in order to mibet
2 of the scheme of the Treaty and the relatiprisitween 2 requirements of paragraph 15. This is, onoeem
3 Article Il and Annexure D: 3 computationally dense, and results in a sefiegass
4 "Moreover, the NE cannot ignore the faet bne of 4 curves that appear at Annex 6.5.7.
5 the object(s) and purpose(s) of the Prearshta ithe 5 This then results in a pondage of 16.2Bami
6 two parties to attain '(...) the most complete a 6 cubic metres, which is then doubled to produce
7 satisfactory utilisation of the waters of thdus 7 an operating pool of 32.56 million cubic mstre
8 system of rivers (...)". In this context, ttmngage 8 Now, that is, under Pakistan's understendf the
9 should be as large as possible, with the tondj 9 Treaty, a colossal amount of pondage, equitvéte
10 naturally, that the provisions of the Treaty 10 72 hours of firm power or 21 hours' continsiou
11 respected. In particular, the rule mentidned 11 production at the plant's installed capaciajuies
12 [paragraph 15 of Annexure D] is fundamental.” 12 which lie far outside of industry norms fasrage
13 Now, pausing there. In Pakistan's sukions 13 volumes for power peaking. It is also faiselr to
14 that's a remarkable statement. Boiled dovts t 14 India's requested pondage in that case bfriillion
15 essentials, Professor Lafitte seems to biagéyat 15 cubic metres than Pakistan's requested perafag
16 India is entitled to the greatest amounivef $torage 16 6.22 million cubic metres.
17 it can manage within the confines of the fi¥sa 17 Again, it bears repeating that in thegfethat
18 operational limitations. Put another wayspie the 18 Professor Lafitte considered, the BaglihaPHiad
19 plain words of Article 111, he is duty-boutm give 19 an installed capacity of 450 MW, and the BB&Y
20 India the greatest amount of pondage the swafrthe 20 Neelum-Jhelum plant makes do with an opegatool of
21 Treaty can bear. 21 3.8 million. Put another way, in terms ofwoe, you
22 Now, the Court is aware of what the Tyealys, and 22 could fit 8.5 NJHEP operating pools into Baglihar
23 therefore why this is wrong. Article Ill gis 23 HEP operating pool. And the NJHEP has niwae double
24 Pakistan, as a headline and inalienable, rigét 24 the installed capacity of the Baglihar HESa
25 exclusive use of the waters of the WesteveiRi It 25 something is just not adding up.
Page 129 Page 131
12:57 1 does not give Pakistan the exclusive tideoge waters | 13:00 1 Another alarming figure that arisesaju
2 only once India has extracted every drop efgyat 2 Professor Lafitte's calculation: given that Baglihar
3 possibly can from them. To claim otherwise, a 3 HEP site MMD is 125.68 cubic metres per secand
4 Professor Lafitte seems to do, is to fundaaiignt 4 further given its operating pool of 32.56 ioifl
5 misunderstand and, by extension, misapplytbaty. 5 cubic metres a second, then if the Chendbvisrfg at
6 Now, returning to his calculations, henthe 6 the MMD level, it will take 72 hours, or 3 faays,
7 effectively introduces the concept of peakradar 7 for India to fill the Baglihar HEP operatinggl from
8 increased generation. He accepts that tbiddie 8 the dead storage level, allowing for zero dstvaam
9 based "on a forecast of power demand [fonéx] 9 releases; that is, assuming India doesn't lyowith
10 15 or 20 years in the Northern Region ofdhdi 10 paragraph 15.
11 However, that's not what India has given hio. he 11 So what this means is that through thgliBar HEP,
12 instead adopts a load curve for the sameneqi 12 India can turn off the taps on the ChenalvalBaglihar
13 December 2004. So he fixes the pondage ftarda that 13 for 3 days in the dry season. This alom@éenough.
14 could function for up to a century on theiba$ 14 But if similar generosity is extended to diith
15 a single month in a single year. 15 respect to all its other HEPs on the Cheratstructed
16 And then he admits that: 16 and planned, then the situation becomesoaier
17 "We are aware of ... the uncertaintiethisf 17 magnitude more grim.
18 approach, but it is the best available tatuhis 18 Now, that cannot be what the draftethefTreaty
19 time." 19 intended. And yet, as India has told Pakiagain and
20 In short, he confesses that the pondegehis 20 again in the Commission, it is how it thitks Treaty
21 result produces may well not be a useful arnofi 21 works.
22 storage for very long, as the requirementh@power 22 THE CHAIRMAN: Professor Buytaert.
23 system are going to be subject to change. 23 PROFESSOR BUYTAERT: Dr Miles, just a quick qimst
24 Then fourth, having defined the numbegpezk 24 You obviously emphasised the amount bfrae and
25 hours, he then introduces additional peakshioto the 25 the length of time. But putting this int@th
Page 130 Page 132

37 (Pages 129 to 132)

Trevor McGowan

Amended




ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

13:.01 1 perspective of, again, [Annexure] E, wHadia has 13:.03 1 Professor Buytaert, the load curve they'th using is
2 an allowance, if you call it like that, fobstge 2 going to very quickly be rendered out of déte:
3 plants, which the calculation | think is ardun 3 therefore unfit for purpose. It's sensitivestrors
4 2,000 million cubic metres, this amount wosgém 4 or omissions in the input data, because oblydhat
5 relatively small compared to that allowanaestorage 5 data is entirely provided by India. It's nobted in
6 plants. 6 data that India must provide under Appendif
7 One could even take that further and thmaght 7 Annexure D. | think we've discussed with NhaB, who
8 exercise: what if India would have said thaglhar is 8 has confirmed that India does not provideaa lcurve.
9 a storage plant, falling, therefore, under the 9 And because India is the one who is settinddad
10 conditions of Annexure E? Would that havelente 10 curve -- or, even if they weren't using alloarve,
11 design compliant with the criteria of a sgarplant? 11 setting the paragraph 15 storage and diselsatgedule
12 DR MILES: My initial reaction to that questiorould be: 12 on the basis of which this computation depend's
13 Annexure E, as you know -- | mean, the amotistorage 13 going to allow India to unilaterally manipigahe
14 that India gets under Annexure E is bankedght? 14 result.
15 It's a fixed amount and it's geographicafhyited. 15 So in our submission, this fails to mradkof the
16 When you're dealing with run-of-river HElhder 16 six criteria that we have in mind.
17 Annexure D, there's no limit on the numbethete 17 (Slide 64) Finally, we've got part VI answering
18 plants that India can build. It's not jusbat one 18 the Court's question on pondage. | havaki® this
19 plant; it's about what happens when youkesp 19 very quickly. It's only one slide.
20 building them and keep building them and Kasfaling 20 (Slide 65) If you recall, we've got theegtion on
21 them, and give them more and more and morags& over 21 the slide.
22 the time. Eventually you end up with a gibrain 22 (Slide 66) And then following that, welyet the
23 which the live storage starts to get realligeq 23 relevant and irrelevant factors for pondageutation.
24 considerable indeed, and starts eating fato t 24 Now, the first one is obvious based oatwh
25 exclusive right to the waters of the WesRivers. 25 I've said, which is that in Pakistan's subioig the
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13:.02 1 So that would be my initial approazlydur 13:.04 1 touchstone of paragraph 8(c) is the phisedage
2 question, but | think that there's going talmetty 2 required for Firm Power". As paragraph 2fljstus,
3 substantial presentation on Annexure E imthe 3 "Firm Power" is the power an annexure D.3 HBR®
4 round. 4 produce instantaneously when the river in tipeflows
5 PROFESSOR BUYTAERT: Okay. Perhaps we should keep 5 at the MMD level.
6 then. Thank you. 6 Now, | won't take you back to it, but tlisagain
7 DR MILES: Mr Chair, if you give me five more mitas, 7 the raison d'étre of the live storage undereXare D,
8 I'l be done. 8 as found by the Kishenganga Court in its pbativard:
9 THE CHAIRMAN: Okay, let's do that. 9 "... one of the primary objectives of Treaty is
10 DR MILES: (Slide 63) Alright. So very quicklthe summary 10 to limit the storage of water by India on the
11 of the approach detriments. We can see tetne 11 Western Rivers ..."
12 slide. 12 The second relevant consideration is the
13 India's approach, in our submission, dmesomply 13 relationship between firm power and the MMD.
14 with the Treaty. It neglects and distorts 14 Third criterion: the need, in order toyde firm
15 paragraphs 8(c) and 2(i) of Annexure D, &fgnence to 15 power, to pass all flow received in 24 hdghrsugh the
16 paragraph 2(c) and paragraph 15. 16 turbines at the MMD rate within the same @drk, and
17 It gives more pondage than requiredifar power. 17 then we double the resulting amount.
18 It is deliberately and expressly premisedjioing 18 Then finally, on the right, we have threlevant
19 India the capacity to produce secondary poetoes 19 factors. | mean, to a certain extent, it\gfaing
20 not meet the sufficiency criteria; in fact, i 20 | haven't already mentioned. But it's paaphs 2(c)
21 Pakistan's submission, it fails all of theltndoesn't 21 and 15 of Annexure D; it's information najuied to
22 derive its pondage from the MMD. Its comfiotausing 22 be provided India under Appendix Il of AnnexD; it's
23 1960s tools is not straightforward; or in amgnt, not 23 any other extra-Treaty material; it's anyakation
24 as straightforward as Pakistan's approach. 24 techniques not available in 1960 or not &blee done
25 Based on the matter that we were disogssirlier, 25 with a very straightforward approach in 198 it's
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13:06 1

Page 138

any other matters. 13:08 1 discharge schedule and all the rest ahd,we'll get
2 Members of the Court, you've been veriepatvith 2 there, but you're not going to be told whiagkind the
3 me as | have taken you through some very teahout 3 storage and discharge schedule.
4 very important material. Rather than testrymatience 4 PROFESSOR BUYTAERT: Well, | had a quick look e685,
5 further with some wrap-up comments, | will clre 5 which | think Sir Daniel drew our attentionytesterday
6 here. Unless you have any further questibiese are 6 in his closing remarks, and | actually hadiilglook
7 my submissions for this first round. 7 through it. And it seems to me that -- thatistter
8 THE CHAIRMAN: Professor Buytaert. 8 from the Pakistan Commissioner in 1992, aedraling to
9 (1.06 pm) 9 that letter, it seems to suggest that at ladhkiat
10 Questions from THE COURT 10 particular occasion of Baglihar, they prodidee load
11 PROFESSOR BUYTAERT: I'm really sorry to eat igitwr lunch 11 curves. | think that the Pakistan Commisiavas not
12 break, but | would be very keen to go badaould we 12 very happy about the load curves, but tpatsaps
13 bring up the slides again? | think if youlgek to 13 a different thing. But at least there it Vdoseem
14 the second-last slide, or three slides. §&athis 14 that they did provide the load curves as gfatie
15 one (slide 63). 15 exchange.
16 DR MILES: Yes. 16 DR MILES: I'll check that. But certainly it'®hrecent
17 PROFESSOR BUYTAERT: So a quick comment on pint 17 practice.
18 From an engineering perspective, | thirge's 18 PROFESSOR BUYTAERT: Yes, it might not be. Buieast
19 a difference between a load curve that néganhge over 19 thank you for confirming that.
20 25 years and what you said: a load curventigttt very 20 | guess you agree that under point Baat
21 quickly become obsolete. It's not becausgsithange 21 according to the Treaty, they would havertwige
22 over 25 years that they very quickly beconoeiirect. 22 those data as part of the calculation; isrthat?
23 That's just an engineering comment. 23 DR MILES: No, I don't think | would necessariigncede
24 DR MILES: No, | think we actually agree on tpaint, 24 that. But, you know, it's not for me to Hatt | can
25 Professor. 25 simply go away and | can check the position.
Page 137 Page 139
13:07 1 PROFESSOR BUYTAERT: But more important, hkhis your | 13:09 1 | suppose this also depends on whikeigroper
2 point 5. So you say: 2 methodology. Because depending on what yeiittie
3 "Is not rooted in data that India mustjue ..." 3 proper methodology is, that's going to chambiat the
4 But then | think you softened your poiBecause 4 calculations are for the computation of thedlourve.
5 indeed, if | look at this Appendix Il to Annae D, 5 PROFESSOR BUYTAERT: Absolutely. But under theumsption
6 | think it does say -- let me just pull it dpe point 6 that the load curve would be part of the datéon,
7 on the calculations of the ... "Particular®esign". 7 | would expect that it's provided as partheaf t
8 (Pause) 8 calculations.
9 At 3(b), it says: 9 Thank you.
10 "Full Pondage Level, Dead Storage Lendl a 10 THE CHAIRMAN: Very good. | think that exchanbighlights
11 Operating Pool together with the calculatimmghe 11 why we are, in part, interested in as mucteria
12 Operating Pool." 12 about the exchanges that have taken placetwre
13 And you mentioned -- that's why | askeadier the 13 decades relating to the plants, to see gxatit kind
14 question about operating pool and pondageayswered 14 of information is flowing back and forth, \wwhimay or
15 that those are the same. So that cleailydes also 15 may not be driven by the Treaty requirements.
16 the calculations for pondage. 16 So, Sir Daniel, | think we are certaiatyour
17 If India includes the load curves intatth 17 lunch break. | would propose that we cormek & the
18 calculation, clearly the load curves are pftihe 18 normal time of 2 o'clock, since | understgad've got
19 calculations that, under this point, Indiauleichave to 19 plenty to keep us busy during the afternoon.
20 provide to Pakistan as part of this appendix. 20 Is it your expectation that if we do thag will,
21 DR MILES: Except that they don't provide us véttoad 21 in all likelihood, finish up on time?
22 curve. So they provide us with the -- alhdd' back 22 SIR DANIEL: Thank you, Mr Chairman. Yes, indeethd
23 and I'll check in due course, of course. Byt 23 I'm grateful for the allowance of eatingttdibit
24 understanding is that what will happen islygat 24 into the lunch break; no pun intended.
25 a series of calculations, you'll get a steraigd 25 Mr Chairman, let me just clarify that whe
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13:11 1 | interjected a moment ago, it was neatrip shape or 14:18 1 45 minutes -- subject, of course, to tharCs
2 form intended to dampen down on the questinesause 2 guestions -- so we may be able to make ufeabit
3 | must say that the Pakistan team is findivagé 3 of extra time.
4 questions actually very important becausgiit'the 4 Response to the Court's pre-hearing questiongtajb)
5 absence of the Respondent, the only way teatan 5 and 2(b)
6 focus our argument. So we welcome the questio 6 DR MILES: (Slide 1) Mr Chairman, members of theu@,
7 We will, I think, on the current scheddlgish 7 we come now to the final leg of my submissibefore
8 comfortably within the time that we have, fatwon't 8 you for this round. | am, as always, extrgngeateful
9 have any wriggle room. 9 for your patience and attention.
10 This brings me to a question. Dr Miegading to 10 (Slide 3) This presentation, as foreshesdbby
11 be back on his feet immediately after lurchddress 11 Sir Daniel, addresses three questions ask#tketCourt
12 a number of the Court's written questionsu ¥hay wish 12 in its direction of 20 June 2024: that's tjoas 1(a),
13 to take advantage of his presence therégystt to 13 1(b) and 2(b). And as is tradition, | hawverh for you
14 him any questions arising from this. Butrl going to, 14 on the slide.
15 as it were, give him a direction that he'stgdeep 15 As the Court makes clear in the chapeau t
16 to the time that's been allocated to himchvig about 16 guestion 1, these questions have evidendy be
17 45 minutes or so after lunch. 17 motivated by your desire to understand hokisBan and
18 But otherwise | would very much request, 18 India’s duelling interpretations of the techh
19 Mr Chairman, through you, that the Court dueside us 19 criteria of paragraph 8 of Annexure D woyteiate in
20 with all the questions that are pressing ymnin 20 practice.
21 your written questions tomorrow, because orétavant 21 Question 1 deals with Pakistan's intéagien of
22 to leave anything unaddressed. 22 these criteria. To that end, question 1£k3 Aow
23 THE CHAIRMAN: That's fine. Clearly Dr Miles imder the 23 Pakistan's interpretation of paragraph &pjflied to
24 control not just of the engineers, but afko o 24 the Baglihar HEP, would have affected thaPIdElesign;
25 Sir Daniel! 25 and question 1(b) asks how that same intaitjpe of
Page 141 Page 143
13:12 1 We certainly are going to continuask questions 1 paragraph 8 would have affected the desiguobld
2 during the course of the day. Eliciting scan@ount of 2 friend the Neelum-Jhelum hydroelectric plassuming
3 response helps us in formulating our furthessgjons. 3 in arguendo that the NJHEP were subject tagoaph 8.
4 But you can expect that we will provide yodhwiritten 4 Now, question 2 of course deals with lisdia
5 guestions by no later than noon tomorrow, as w 5 interpretation. And to that end, questior) 2@ks how
6 previously anticipated. 6 India's interpretation of paragraph 8 wouldeha
7 So let's leave it at that. Thank youMiles, 7 affected the design of Neelum-Jhelum, assuajain
8 very much for your presentation this morniftts been 8 that the NJHEP is subject to the criteriaosgin
9 a long haul for you. But you're not quite elget for 9 that provision.
10 the day, so -- 10 (Slide 4) Now, as between these two aajres,
11 DR MILES: It's okay, Mr Chair, | can do this dhy! 11 there are four broad areas that need todresskd, on
12 THE CHAIRMAN: We look forward you seeing youzab'clock. 12 my estimation.
13 (1.13pm) 13 First, we have this morning's subjectictviis the
14 (Adjourned until 2.00 pm) 14 question of maximum pondage under paragréph 8
15 (2.00 pm) 15 That's important, as it sets the size obtherating
16 (Evacuation due to fire alarm) 16 pool and therefore fixes our dead storagel.lev
17 (2.17 pm) 17 Second, there is the question of theeptenit of
18 THE CHAIRMAN: Okay. | think that fire alarm wagrhaps 18 power intakes under paragraph 8(f). On Raks
19 a combination example of an operation of Myiplaw 19 interpretation, intakes located entirely hettead
20  and hydro, in that we were sent out inta#iea bit. 20 storage level are also considered outletthéor
21 We did lose a little bit of time; we'll seewhwe do 21 purposes of Annexure D, and so this alsogegja
22 over the afternoon of picking that back We can 22 potentially, paragraph 8(d).
23 adjust accordingly. 23 Third, there is a question of spillwagide and
24 So, Dr Miles, | think we're back to you. 24 placement under paragraph 8(e). Again vyt
25 DR MILES: Thank you very much. | hope not tketzhe full 25 located entirely below the dead storage laxel
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14:20 1 considered outlets, so this also will grega 14:23 1 they have to prove a need for it. Anad spillway
2 paragraph 8(d). 2 will be possible in some cases: usually a-@ated
3 And finally, we've got the question ofdb®ard 3 spillway, not an orifice gated spillway. Bwt matter
4 under paragraph 8(a). 4 what the nature of the beast is, it cannatdeel to
5 (Slide 5) So to this end, with your pesios, 5 deplete dead storage.
6 | propose to proceed expeditiously as follows. 6 Freeboard. Very quick. Free overflontfiea at
7 First, I'm going to answer question 1wo parts: 7 the full pondage level; minimum safe freebdzaded on
8 first, I'll provide a brief summary of Pakist® 8 international standards.
9 approach to paragraph 8, pulling the threagisther 9 So that's Pakistan's position in a nuktsheit's
10 from the submissions this week; and secowd| &pply 10 turn to look at how it would apply to modifye design
11 that approach to the Baglihar HEP and Neeloelum, 11 of Neelum-Jhelum. | realise that this isstioa 1(b),
12 answering questions 1(a) and (b) in the pce 12 coming after question 1(a) sequentially. guen how
13 Second, | will also answer question 2450 in 13 familiar the Court is with Neelum-Jheluns ferhaps
14 two parts: first, | will provide a brief degtion of 14 a better starting point than Baglihar.
15 India's approach to paragraph 8; and sec¢ovif, 15 (Slide 8) So a very familiar image, as gee on
16 answer guestion 2(a) by applying that apjréathe 16 the slide. This is the Neelum-Jhelum plaripailt,
17 Neelum-Jhelum plant. 17 without the constraints of the Indus Wateesaly.
18 (Slide 7) So turning now to questionrid ket's 18 So on the slide, we have here the fuibpge
19 turn first to Pakistan's approach. You'verbe 19 level. Thisis at 1,015 metres above seg.le&nd
20 addressed on this over the past day and.aYml are 20 then there's the dead storage level: thatsng in at
21 familiar with the parameters of the argumant] 21 1,008 metres above sea level. And betwesse ttwo,
22 therefore I'll just run through them in whasstop 22 we've got our existing operating pool of
23 fashion. 23 3.8 million cubic metres.
24 So on pondage, very familiar to you bywno 24 Now, if we are going to apply Pakistan's
25 Pakistan derives the pondage from the hygycmd 25 understanding of paragraph 8 to this desigire going
Page 145 Page 147
14:21 1 emphasises the need for firm power praotucnly, in 14:24 1 to see some immediate areas of difficultfrink
2 accordance with paragraph 8(c) and paragré@pbf2 2 | have the laser pointer here. It's not casite
3 Annexure D. And on Pakistan's estimation gifi@ver 3 responsive as one would like, but let's tgnigway.
4 for every HEP, a unique and fixed value fag\HEP, 4 First of all, we've got the operating pool
5 is going to be 50% of the minimum mean disgbar 5 Pakistan has calculated the MMD at the Neelbheium
6 12 hours of storage, multiplied by 2. 6 site as equalling 57.42 metres cubed per gecBa on
7 On power intakes, Professor Webb has asleideyou 7 this basis, the NJHEP operating pool hagyathfi
8 on these. 8 bigger volume than would be permitted under
9 So Pakistan considers that the princigfarence 9 paragraph 8(c), so it's going to have to &hriland
10 point for determining the height of the irgaks the 10 when it shrinks, the dead storage level isgg have
11 dead storage level. 11 to rise in the reservair.
12 When dealing with a surface-level intpketly 12 I've marked the new dead storage level of
13 above the dead storage level, which is Raksst 13 1,011 metres above sea level on the slitiat'sTgoing
14 preferred design, paragraph 8(f) providesttiea 14 to reflect an operating pool of 2.48 million
15 intakes must be located at the highest levekistent 15 cubic metres, so about 1.3 million less than
16 with satisfactory and economical constructind 16 original design.
17 operation of the HEP as a run-of-river HEP. 17 Now, with the dead storage level highehe
18 And then when we're dealing with the detgke, 18 reservoir, our intakes -- which are curreflibated
19 which is wholly below the dead storage lewelre 19 here (indicating), more or less; that's thadnace
20 going to be dealing with paragraph 8(d) tlzerevell. 20 tunnel, moving out through the collectingalan
21 If they are required -- and in Pakistan'sregton 21 they're going to have to rise as well. THejpth is
22 they are rarely required -- they must benzalsand 22 presently fixed by the need to maintain aewseal
23 high as possible. 23 when the operating pool is at the minimunellev
24 Spillways and outlets: India is entitipso facto 24 minimising vortices that would pull floatitigsh into
25 to an ungated spillway. If they want sommgtelse, 25 the desanders. And the intake level canb®vaised
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1 a corresponding amount with the dead storags, | 14:28 1 discharge.
2 without breaching that water seal. 2 But if it transpires that, despite alklaifs,
3 As to the freeboard, the auxiliary spijved the 3 Neelum-Jhelum is no longer sustainable frasadiment
4 NJHEP -- which, if you recall, is around here 4 management perspective, then paragraph 8doeermit
5 (indicating) -- is a surface-gated spillwayhithe top 5 the introduction of an orifice spillway or aother
6 of the gates at the full pondage level. b th 6 low-level outlet into the design to allow farshing.
7 provides the free overflow feature that présen 7 On this point, the Kishenganga Court's
8 deliberate overfilling of the operating pagalyrsuant 8 interpretation decision is extremely clearsuich
9 to paragraph 8(a). So we have 9 a case, the solution is not to construct tB® 4o as
10 a paragraph 8(a)-compliant design. 10 to breach the prohibition on drawdown flughitis to
11 As to the height of the freeboard itsatfihe 11 build the HEP at a more suitable site, oegtigate
12 moment the NJHEP has a normal freeboardchuétdes. 12 other sediment management techniques: fongea
13 3 metres of that is surcharge storage, atigeso 13 dredging.
14 minimum freeboard is only 1 metre. 14 Now, when all that's said and done, \stih&
15 Now, given that NJHEP includes an embaarkralement 15 Treaty-compliant design going to look like?
16 in addition to its concrete dam -- and yaoetthember 16 (Slide 9) Now, we don't propose to gioe g fully
17 the embankment element well over here -isHikely 17 developed alternative design, presented to@AD or
18 already in the minimum safe freeboard, and so 18 some other kind of software; we didn't rebliye the
19 paragraph 8(a) is not going to require Uever it. 19 time to do that. But we do have a rough@jpration
20 We now come to the really problemati¢ pathe 20 that we've knocked up for you. And it isehen the
21 design, which is of course the deep oriffuiveay. 21 slide.
22 Paragraphs 8(d) and (e), in Pakistapeeafation, 22 You'll see the features that we've jistubsed.
23 are extremely suspicious of this. From Rakls view, 23 We've got a smaller operating pool, resulitng
24 if this spillway were included in an IndiaP, it 24 a higher dead storage level. The intakes haen
25 would have a blinking red light next to its really 25 raised to reflect that higher dead storagel land
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14:27 1 low, it's right down the bottom, it's alshat the 1 they've been expressly made surface-levetésta
2 floor of the reservoir itself. 2 We've got our unchanged freeboard relatitbedull
3 More to the point -- and as you know frepeaking 3 pondage level. And the biggest change: algatdace
4 to Mr Miana and his team -- this thing is btelflush 4 spillway, with the bottom level of the gateddw the
5 the Neelum-Jhelum reservoir deep below deadge 5 dead storage level, to pass the design floddPMF and
6 level. It's intended to empty it entirelyndhit's 6 allow for sluicing.
7 been used for this function twice in the piant 7 Now, | hasten to add: this is just oneraftive
8 lifetime. 8 design for the NJHEP that is paragraph 8-ciamiplbut
9 The Kishenganga commandment applies tieve:shalt 9 nevertheless results in an efficient and fonatg
10 not deplete dead storage. 10 HEP. But it's not the only alternative; thare
11 The only reason that the Neelum-Jhelur® Miuld be 11 likely others.
12 permitted such a spillway is if it were neszeyg to 12 And as has been stressed by Pakistamgthoat this
13 pass the design flow to a PMF. Now, in Rakis view, 13 hearing, engineers are ingenious people whskdlled
14 this is not necessary, and so up it mustigmust be 14 in adapting to regulatory limits on desid®Ithose
15 replaced with either an ungated surfacevemyllor -- 15 imposed by Treaty. I'm sure that with timd a
16 more likely, given that the site is quiteroar -- 16 application of effort, there are many othesigns that
17 a gated surface spillway, maybe combined sdthe kind 17 could be developed, some of which may beb#tim
18 of ungated spillway capacity. 18 the HEP operator's perspective than this one.
19 Now, this leads on to the question ofrsedt 19 But one thing is very clear: the NJHEFiS
20 management. 20 current configuration, would not be
21 With its gated surface spillway, the NealJhelum 21 paragraph 8-compliant. Were it subject toéure D,
22 operator should be able to undertake sluiéiegping 22 it would need to be redesigned.
23 the live storage free of sediment. The disgph 23 So that's question 1(b) answered. bet'shave
24 capacity required for sluicing would be qtiigh: in 24 a look at the same approach to the Baglili® td
25 the order of a 1-in-50-year return periofladd 25 answer question 1(a).
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14:30 1 (Slide 11) Here is Baglihar, on thdesl We 14:33 1 This stretch of the Chenab has an MMD25%.88 cubic
2 needed to deposit the document that we dichtlorning 2 metres per second, and so on Pakistan's @ppima
3 into the record because it contains an upstrea 3 pondage, that leads to an operating pool4 Billion
4 elevation of the dam as built. So this isdrtdlling 4 cubic metres. On this basis, we're goingeteaising
5 us: Baglihar has been constructed, and hevhasit 5 the dead storage level -- that's the greerHito
6 looks like. 6 839.3 metres above sea level, which is jusibthe
7 Once more, we have the current dead sdeagl. 7 full pondage level. Again, an inch deep igega lot
8 I've marked that at -- sorry, that's the fiahdage 8 when you multiply it out over a mile.
9 level, which is at 840 MASL, metres abovelseal. 9 So second, the intakes. Atthe momentpagan
10 And here's our dead storage level. You rdoeethat 10 see from the slide, India has a relativeypdatake
11 we've got an enormous reservoir for Bagliitar: 11 in its design, and that's going to need trased to
12 a mile wide and an inch deep. And so thgargic 12 match the new dead storage level while maintthe
13 operating pool is basically housed withirt tha 13 existing water seal to minimise vortexingndAve'd
14 relatively small amount of vertical spaceou¥ 14 also like to turn that into a surface-levghke, with
15 recall that the dam is 144.5 metres tall. 15 a sill upstream from the deep part of thakiatto
16 Now, we see that there are, from PaKistawint of 16 minimise the amount of sediment that coutérethe
17 view, several problematic features with thesign, 17 "skimming wall" that Professor Webb and Drri#otalked
18 which was wrongly blessed, says Pakistan, by 18 about.
19 Professor Lafitte. 19 Now, third, freeboard. As I've describedkistan
20 Again, the pondage level allowed is dar high, 20 is of the view that Professor Lafitte wasulpd
21 and therefore the dead storage level haspilaeed 21 conservative in his analysis of freeboardltei This
22 relatively deep in the reservoir to develugt t/olume. 22 could be reduced to 1.1 metres, the minimeight for
23 The intakes -- sorry. Well, they're éixe 23 concrete dams under the Bureau of Reclanstion
24 relatively deep down. There they are. Titekies are 24 memorandum on Freeboard Criteria.
25 fixed at 821 metres above sea level: thdtl a 25 Then lastly, of course, but by no meaast, we
Page 153 Page 155
14:32 1 15 metres below India's already-too-loaddgtorage 14:35 1 have another deep orifice spillway withliaking red
2 level. That's still an improvement on Indginal 2 light next to it.
3 design, rejected by Professor Lafitte, whialed for 3 As with the NJHEP, the Kishenganga paatiedrd
4 intakes at 818 metres above sea level, sedagpin. 4 makes it clear that flushing of the reserigir
5 The freeboard is broadly acceptable llaptng 5 prohibited. And given that the purpose ofghiiway
6 Pakistan's position in Baglihar, it could affto be 6 is to enable just this kind of flushing, tresidin must
7 lower. The dam is a concrete gravity dam waitharge 7 be changed to a crest-gated spillway, wittgtite sill
8 reservoir. It looks fairly safe to us andd going 8 below the dead storage level to allow for sedit
9 to be susceptible to overtopping. 9 management via sluicing. And that will befisiént to
10 And then, of course, we have the probiienoafice 10 pass the design flood and the PMF.
11 spillway, with gates sitting 35 metres betbe dead 11 We could also examine the question oftdresome
12 storage level; that's at 801 metres abovieseh 12 undersluices may be needed to be added tietign
13 That's not as bad, from a paragraph 8 peigpeas 13 below the intakes to better control sediméatt if
14 the NJHEP's spillway. If it was at the vemgry 14 those are added, they're going to be paraal)
15 bottom of the reservaoir, it would be extremel 15 outlets and they're going to have to be adl smd
16 problematic. But this still, given the eltwa that 16 high as possible within the reservoir. Bubay be
17 it's sitting at, gives the operator of theFHtbmmand 17 that raising the intakes combined with theafscoated
18 over considerable amounts of the reservdime. 18 runners will be sufficient for sediment masragnt
19 You'll recall that this was fixed at thesel in 19 purposes, such that those additional owdtetsiot
20 the reservoir to allow it to be completed tevel 20 necessary, and therefore prohibited.
21 17 metres below dead storage level by flgshnd 21 So what's this going to look like? ¢ftsng to
22 you'll further recall that exactly this op#ra was 22 look like this. Again, Dr Morris has workep
23 ruled impermissible in the Kishenganga pleatiaard. 23 an approximation, which we have for you andlide.
24 So we're going to need to make some esang 24 There may be other designs that are Treatyplant;
25 First, we're going to have to recalcutstedage. 25 this is merely one. And what we see hereg again,
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14:36 1 is a workable and efficient HEP. 14:38 1 And in view of the discussions we had dherast few
2 It has a smaller operating pool, resulting 2 days, | wonder whether this site is a sité ibguires
3 a higher dead storage level. Now, againsa 3 deep orifice spillways; or if not, and it'sher just
4 it doesn't look like much; but given the sheee of 4 desirable, what might have been the speafisans
5 the reservoir, this thing is roughly half &g &gain 5 that the engineers decided to go for thisgiési
6 as the NJHEP's existing operating pool. 6 | know you're (inaudible), so it's perhamsre
7 The intakes have been raised to reflettttigher 7 a question to Dr Morris. But | thought I'ddlit as
8 dead storage level and to reduce sedimergsagrThe 8 something that would be really useful, | thittkhave
9 freeboard height has been reduced relatitieeto 9 a feel of what kind of sacrifices India wouhdke, in

10 unchanged full pondage level. And of course, 10 a particular case, not to include deep erific
11 biggest change: a gated surface spillway th@tbottom 11 spillways.
12 level of the gates below the dead storags tevallow 12 DR MILES: [ will hold over a little bit for Dr Mrris if
13 for sluicing, as well passage of the dedigodfand 13 required. But the immediate reaction isvaseard
14 PMF. 14 from Mr Miana, this thing was put where itsago that
15 Seasonal operation would require thabfiezating 15 they could flush the reservoir. And obvigugler
16 pool is held to the dead storage level eyeay to 16 Kishenganga, per the clear provisions of AareD,
17 allow for seasonal sluicing to take place. Dk Morris 17 that right was forgone by India when it eeteinto the
18 said, that's best practice in any event. 18 Treaty on the terms it did.
19 Now, this design may create problemsridia. 19 The only reason, in that circumstancghich you
20 As Dr Morris has pointed out, its chdigesituate 20 would be allowed to have an orifice spillvibgt deep
21 the dam in such a way that we have a smalbtipng 21 is if it was absolutely necessary to passiésign
22 pool on top of a large amount of dead stoisgeing 22 flood or the PMF. And the analysis that welone
23 to create problems from a sediment management 23 indicates that you can get the same resthit wi
24 perspective. Sediment sluicing will be reegiwith 24 a crest-gated spillway, and so up it goes.
25 the reservoir at the dead storage levelil@g@urpose 25 PROFESSOR BUYTAERT: Thank you.

Page 157 Page 159

14:37 1 of that procedure will be to limit the agwlation of 14:40 1 DR MILES: (Slide 13) So, as with questiom to
2 sediment in the pondage. 2 question 2. We'll start with a summary ofiéfsl
3 To the extent that there may be some aglation of 3 approach.

4 sediment during extreme floods, when surchabgwe the 4 On pondage, very familiar by now. Indiides

5 dead storage level might occur, India willshéefind 5 pondage from load, a load that it choosesattepon

6 another way around the sediment problem:Xangple, by 6 the plant, and it then says that the pondageed

7 dredging. 7 from that load is limited by the parameters of

8 And again, if it concludes that the onlgywo 8 paragraph 15 of Annexure D. And then onbast

9 manage sediment is through depleting deadgstor 9 figured out the pondage that it needs to Itectoad,
10 through flushing, then the site is ex facisuitable 10 it then doubles the amount of pondage reduire

11 for a HEP of this type. It will need to charits 11 Now, in terms of power intakes, Indiafere a deep
12 design -- that's to say India will -- posgitd 12 intake, below the dead storage level, angd say

13 a small dam with a tunnel; or it's going ¢ed, if 13 required to prevent vortices from formingf cOurse,
14 it's wedded to this kind of tall dam, shartrtel 14 this is going to create some sediment managem
15 design, it's going to have to find somewlsise to 15 problems if it's not carefully watched.

16 build the project. 16 Insofar as spillways and outlets are eomed,

17 So that concludes Pakistan's answer estign 1. 17 India’s predilection for drawdown flushingame that it
18 (Slide 12) Question 2, concerning redesighe 18 prefers a deep orifice spillway, which itsng to use
19 NJHEP in -- 19 for flood control and sediment management.
20 THE CHAIRMAN: Professor Buytaert. 20 As for freeboard, India's view appearsddhat
21 DR MILES: Yes, Professor Buytaert. 21 paragraph 8(a) doesn't regulate the freeb&adas
22 PROFESSOR BUYTAERT: Dr Miles, coming back on the 22 long as they've got their free overflow featat the
23 Neelum-Jhelum plant. (Pause) 23 full pondage level, they're fine. They thse the
24 So the Neelum-Jhelum plant, you mentighatithat 24 Indian standards to fix the safe freeboard,they
25 is a plant with very deep orifice spillwaigs't it? 25 allow design convenience for structures platep the
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14:41 1 dam to influence the height of the freetboa 14:44 1 a 217.5 million cubic metre reservoir Hitee under
2 (Slide 14) So here is Neelum-Jhelum bacthe 2 22 times the size of the current reservat the
3 slide, with the dead storage level and tHepfuidage 3 NJHEP site would be difficult, to say the teadnd so
4 level -- obviously the other way round -- netlat 4 we've adopted the live storage/dead stordgdrsm
5 1,008 and 1,015 metres above sea level résggct 5 the KHEP, which is a more modest 41:59.
6 And we've got our 3.8 million cubic metre gy 6 So when we pull all this together, weoeng to
7 pool. 7 have a dam with a crest at 1,069.4 metreseabes
8 So the first thing we're going to haveads 8 level, a full pondage level at 1,064.4 mettegve sea
9 apply India's pondage approach to the operatiol. 9 level and a dead storage level at 1,047.5asefvove
10 Now, just impressionistically, this is goitogresult 10 sea level. Now, the current crest of the daat
11 in an increased amount of pondage. 11 1,019 metres above sea level. So to fitdlels new
12 The difficulty that we have is that wenddnow 12 operating pool, we're going to have to rdisedam by
13 the load that India is going to put on thép 13 about 40 metres, just about doubling itshtei@ut
14 because it's not an Indian plant and thexefey've 14 India will be able to get its 21.75 millionksc metres
15 not provided us with a prospective paragfidph 15 of pondage.
16 schedule. And so far, therefore, we caftutste the 16 Now, of course a dam of this size is gdorun
17 maximum pondage. 17 into some complications, especially at Neellmalum.
18 So from a certain point of view, the Gdwas asked 18 You will recall that we've got the main boandthrust
19 a slightly impossible question. But we dowta be 19 running right down the axis between the erkiveamt dam
20 helpful, and so what we've done is we'vertadke 20 and the concrete dam, and a geological suwelgl
21 storage and discharge schedule that was\agzbby 21 reveal that an enlarged Neelum-Jhelum HERugdn't
22 Professor Lafitte in Baglihar and appliet ithe 22 be built at the present site, and thereforérg going
23 minimum mean discharge for the Neelum-JhéliiR, which 23 to have to move the project.
24 is 57.42 cubic metres [per second]. Andighiging 24 So on to intakes. They're still henedia
25 to result in an operating pool of 21.75 wili 25 prefers a deep intake, as we know. But givem high
Page 161 Page 163
14:42 1 cubic metres, which is roughly what we \daxpect from | 14:46 1 our dam now is, these will need to comsarpewhat to
2 India's methodology for a 969 MW plant. 2 give the intake protection against sediméhit they
3 Just by way of a yardstick, Baglihar et time of 3 will still be -- rest assured -- well belovethew dead
4 its construction, was only 450 MW, but it lragondage 4 storage level, which is India's preference.
5 pool of 32.56 million cubic metres. 5 Freeboard. Well, India does not condidisrto be
6 Just one problem though: the total impaouert of 6 regulated under the Treaty, so it's Indiaseto
7 the entire NJHEP reservoir is only 10 million 7 provided they've got their free overflow featat the
8 cubic metres. Put another way, and roundingndia's 8 full pondage level. So that stays where it is
9 approach has produced an operating poolr@estthe 9 And finally, of course, the spillway. Npimdia,
10 size of the NJHEP reservoir. 10 as | have said, favours a deep orifice spillto allow
11 So how are we going to deal with thisffe ©ption 11 it to flush the reservoir whilst, in the sasteicture,
12 is going to be to move the project. The ¢gpaphy does 12 managing the design flood. And it's goingambine
13 not permit a reservoir this size with a damdize of 13 that with a surface-level spillway, gatedingated, at
14 the NJHEP. 14 the full pondage level, to prevent the opeggbool
15 But as Mr Farooq reminded us on thevssig 15 from being overfilled, contrary to paragr&th).
16 there are two ways to increase the size oparating 16 Now, the NJHEP has an orifice spillwagatly,
17 pool: we can go down, decreasing the deadgstdevel; 17 right at the bottom of the reservoir. Buliy in all
18 or we can go up, increasing the full pondagel by 18 fairness, acknowledges that flushing andgugessf the
19 increasing the height of the dam. And stshehat 19 design flood do not require it in terms toafs be at
20 we've done: we've increased the height ofiéime wall 20 the bottom of the dead storage reservoirsarntiey're
21 to take account of the enlarged operating poo 21 going to allow it to be raised. But it'dlgbing to
22 But of course the operating pool is divly 22 be well below the dead storage level.
23 storage. We've also got to take accouneadd 23 And as you know, the NJHEP already harest-gated
24 storage. The live storage/dead storageisiihie 24 auxiliary spillway, so that will remain rigwhere it
25 Baglihar reservoir is 10% to 90%. And impding 25 is, so the design remains paragraph 8(a)-éamp
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14:47 1 (Slide 15) So what's this going tdklbke? 1450 1 a design, they say, "Well, no, this is ¥the load
2 Again, Dr Morris has worked up an approximatizhich 2 requirements are, this is the load we're gtwinmit on
3 we have for you on the slide, and the follapieatures 3 the plant, and this is therefore the pondagewe're
4 stand out. 4 entitled to". So when they're not obviouglguired to
5 We've got a massively increased oper i, 5 under the Treaty, that's certainly the c&ertainly
6 requiring a correspondingly large increasth@height 6  whenever they put it forward, we get givenftrenula.
7 of the dam; intakes that have been raisedl@vant 7 | suppose in some plants -- | think Sialal good
8 terms to meet the dead storage level impogéiod 8  example. So despite the fact that they'réooisly
9 increased dam; an unchanged freeboard owithgto 9 entitled to pondage at Salal, they've pubin n
10 presence of a free overflow feature at thgpindage 10 operating pool at Salal, despite the fagt'tae
11 level; and a deep orifice spillway intendedffood 11  entitled to do so under the Treaty.
12 control and sediment management. | see Drid/laas 12 So it could well be that they won't alwalp this.
13 chosen to retain the existing outlets, pregyrfor 13 Butcertainly the recent practice -- Baglihar
14 sediment management reasons. 14 Kishenganga, Ratle -- is that Pakistan geenghe
15 Pausing there, this shows, in Pakistamsission, 15  formula, and that's the operating pool.
16 just how dangerous and subversive India'slata 16 THE CHAIRMAN: Professor Buytaert.
17 design for its Western Rivers HEPs is. 17 PROFESSOR BUYTAERT: Atthe same time, therexaary other
18 By insisting on a large operating pootli& has 18  dams built since the Treaty was put in ptaaéseem
19 now forced itself to build a larger dam witkach 19  to have a much lower storage or pondage, svee
20 greater storage. That will cause the intaké® 20 without any pondage, isn't it?
21 lower in the reservoir, where they are mdiexted by 21 DR MILES: That's true, sir. There's a numbesroéll
22 sediments. And by insisting on a deep @ifipillway, 22 plants. Ithink the biggest one that thejpwiit
23 India is going to give itself greater capatit 23 without pondage has been Salal, which is\6@0
24 control that greater storage. 24 And certainly you're quite right. 1 meéryou
25 And the result of all of this kind of dgsis 25 look at I think it's Annexure C, not everamt they're
Page 165 Page 167
14:48 1 going to be an increase in India's capamiturn the 14:51 1 building is with live storage. But whea've had
2 waters of the Western Rivers against Pakistamtrary 2 a plant -- perhaps a better way for me tatpsithat
3 to the logic of the Treaty itself and Pakistantent 3 whenever there's been a plant with a disprgetbe
4 in entering into the same. 4 live storage, it's been of the kind that ldav
5 So, Mr Chairman and members of the Cotintnk 5 described.
6 we're just about caught up. Unless you haye a 6 PROFESSOR BUYTAERT: Presumably if the pondagetish
7 lingering questions, that ends my submissions. 7 lower, it's less likely to lead to a dispute?
8 (2.49 pm) 8 DR MILES: Well, quite.
9 Questions from THE COURT 9 THE CHAIRMAN: Okay, very good. | think | just ed to
10 THE CHAIRMAN: I just have one question for ydr, Miles. 10 thank you, Dr Miles, for your presentatidind if
11 The maximum pondage level isn't compdiiethe 11 I understand correctly, it's now ProfessarZia
12 Treaty in your designs for how India wouldsdonething 12 opportunity, who has been waiting even mateptly
13 like Neelum-Jhelum. 1| take it you're assunihmat they 13 than Dr Miles.
14 will build to the level of the maximum ponéag which 14 So, Professor Tanzi, you're welcome magch the
15 they would be entitled. First, you couldfaon that; 15 podium, and when you're ready, please procgealise)
16 and perhaps further confirm that they antipelled 16 (2.53 pm)
17 to do that. 17 Submissions on the Permissibility anditytil
18 But | suppose what I'm mostly interestei: 18 of a Narrative Dispositif
19 is there a reason for us to think that Indlh 19 PROFESSOR TANZI: Thank you, Mr Chairman, membétke
20 invariably build to the maximum pondage lebelt they 20 Court. Allow me to say, first of all, thaain pleased
21 believe they're entitled to under the Treaty? 21 and honoured to be appearing before youtcatd so on
22 DR MILES: First of all, you're quite right: pgraph 8(c) 22 behalf of the Islamic Republic of Pakistan.
23 says "The maximum Pondage in the Operatiog P8o if 23 Before elaborating upon the request kisin's
24 India desired, it could do a reduced pondizggst. 24 Memorial for a "narrative dispositif* apprbat will
25 But as far as I'm aware, whenever Indta forward 25 briefly address two questions put by the @ita to
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14:53 1 Mr Fietta on Wednesday. In the interésinte, 14:56 1 legal analysis may also be found in reteto legal
2 response in appropriate detail will be devetbim our 2 reasoning precisely in relation to treaty
3 second round of submissions. 3 interpretation. And this was the case in20#2
4 First, concerning what constitutes an aviar 4 Judgment on Land and Maritime Boundary catedsn
5 purposes of determining the scope of theudisgta 5 Cameroon and Nigeria.
6 effect applicable to it -- Day 3, page 14the 6 Mr Chairman, we will submit the details, a
7 international adjudicative practice -- frorlisto 7 | anticipated, before the end of these orat@eding.
8 Postal Service to Bosnian Genocide, ArbitrabAd of 8 But on a more general level, let me say th&tgtan
9 3 October 1899 (Guyana v Venezuela) -- adopiile 9 regards this formula -- one of incorporatign b
10 margin for the determination of which partshe 10 reference, if you wish -- as a modulatiothef
11 reasoning are to be considered as "entaildtei 11 approach that Pakistan is asking you to take.
12 decision"”, following very much a case-spedfpproach. 12 In the next 30 minutes, | will be addiegs
13 And as Mr Fietta explained with referetiwéhe 1CJ 13 an aspect of the request for declaratorgfrelhich
14 holding in the latest Nicaragua v Colombiseca 14 touches upon its form, but is closely reldteitis
15 PLA-0108, it can be necessary in any evedetermine 15 substance. | will address the former, and8niel,
16 the meaning of a res judicata dispositiféfgrence to 16 in his closing, will address the latter.
17 the reasoning set out in the judgment intipres 17 Reduced to a single statement, Pakistasking
18 In our context, this would provide grodod 18 the Court to include an operative part irmitgrd that
19 Pakistan's argument attaching res judic&atsfto 19 is as expanded and as detailed as posdibkereasons
20 the specific passages quoted by Mr Fietia fiee 20 for this request in relation to the presenteeding
21 motifs in the Kishenganga awards in the lagfht 21 may be quickly summarised.
22 paragraph 23 of Annexure G. However, thalikty 22 The disputes before you emerge from doidrop of
23 and little predictability which emerge frohet 23 a broader controversy over similar issuegkvhas been
24 international adjudicative practice on thapat 24 running for a long time; as recalled by Sani2l on
25 issue is precisely one of the many factars fo 25 Monday, since "the earliest days following
Page 169 Page 171
1 Pakistan's request from your Court of a naeat 14:57 1 independence”. Despite repeated rectutb@d-party
2 dispositif. 2 dispute settlement mechanisms by the padiegested
3 As to cases of dispositifs cross-refergpgarts 3 issues continue to arise as a source of @ispod
4 of the motifs, there are examples, indeed. stiéd! 4 they may continue to do so.
5 submit, Mr Chairman, detailed references tar yoourt 5 First, the history of the broader contrayeshows
6 in the second round. But allow me to streasthis 6 the possibility for different mechanisms untifer
7 adjudicative practice stretches from refersitoe 7 Treaty to reach solutions which may be, or ey
8 coordinates and demarcation lines to integyixet 8 interpreted as, mutually conflicting. Theagdjseements
9 reasoning. 9 surrounding the determination by the NeutsqddEt on
10 Indeed, resort to this technique carobed in 10 the Baglihar project bear testament to tffecdities
11 large supply in relation to territorial andnitime 11 which may stem from such actual or potential
12 spaces to be delimited, be it for delimitaiid 12 contradictions. And this may occur despiteshown by
13 boundaries or maritime zones for purposeiseof 13 Mr Fietta, that it should be clear which aute of
14 determination of the sovereign rights. 14 different dispute settlement mechanisms shorgvail
15 Suffice to recall the Jan Mayen Delinnitat 15 in case of contradictory findings on mattdriaw.
16 judgment, the 2001 judgment on Maritime aediforial 16 Even so, and even where the import @fraqular
17 Delimitation between Qatar and Bahrain, PIO®8) or the 17 decision is clear -- and this takes me ts#wwmnd
18 two Land and Maritime Delimitation judgmehttween 18 reason for the anticipated concern -- it oabe
19 Costa Rica and Nicaragua. In such casesjspesitif 19 excluded that doubts may be raised as to tlibat
20 usually refers to delimitation or demarcatioas. 20 decision covers and what it does not. Tasskeen the
21 Similarly, resort in dispositifs to redacing 21 case in the Kishenganga partial award, wiishye
22 statements, determinations and findings eshtihthe 22 know, was subject to a request for clarifaagand
23 preceding legal analysis can be found imT#maple of 23 interpretation by India.
24 Preah Vihear 2013 judgment. 24 This is no denying that the disputingiparare
25 But cross-referencing to reasoning inptieeeding 25 well entitled, under the Treaty, to requbst@ourt to
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14:59 1 interpret the award. However, the Treaty' 15:02 1 maximum possible clarity the legal obligag stemming
2 preoccupation with the finality of awards lisacly 2 from the award concerning the systematic fimésation
3 reflected in the extraordinary nature of fhaicedure, 3 of the Treaty. As indicated in the Memoridkistan
4 which is subject to strict time limits, andietn 4 considers that this would be essential foptimposes
5 determines, after its completion, the dissofuof the 5 of providing full certainty as to what congtés the
6 Court. 6 unguestionably binding part of the Court's rawa
7 And yet, such procedure may lend itseliose. 7 Mr Chairman, members of the Court, witthia time
8 India's request for interpretation of the l€ispanga 8 that remains -- and | will try to be fast -y m
9 partial award was in fact not so much an atigh to 9 submission will come in five parts.

10 the Court to spell out a complex legal pdiut, 10 First, | will contextualise the request f

11 a clear attempt to narrow the scope of tioesida. 11 a narrative dispositif within the framework o

12 And as explained by Mr Fietta, even if thehlénganga 12 a declaratory award and its rationale.

13 Court firmly rejected this attempt, contrayeas to 13 Second, | will express Pakistan's corscrn

14 the true meaning of that award continued,dmes 14 relation to the vulnerability of an unquadi

15 continue to this day. 15 declaratory relief, which | have anticipatedhile

16 Mr Chairman, members of the Court, Pakist 16 ago.

17 commenced these proceedings after much tasita 17 Third, | will illustrate how Pakistanasquest does

18 Eventually, as Mr Aslam said before you dyitime first 18 not, and is not intended to, trespass thadaies of

19 set of hearings (Hearing on Competence, Dagde 84, 19 judicial propriety.

20 lines 13-25), this decision was made: 20 Fourth, | will demonstrate that the Casifully

21 "... in the hope that ... [an] equitadohel fair 21 entitled to follow a narrative dispositif apach, and

22 decision ... would restore balance to thafjrand 22 that doing so would be appropriate and usiéfobt

23 allow it to remain, as it has for over 60rgea 23 required, for purposes of the proper adnmatisin of

24 a reliable cornerstone for peaceful relatlmtsveen 24 justice.

25 India and Pakistan.” 25 Finally, I will close with a few concludj remarks.
Page 173 Page 175

15:.00 1 The history of the relations betwdentvo parties | 15:03 1 Mr Chairman, members of the Couritsmwritten
2 provides ample evidence of the need for aguf the 2 submissions, Pakistan asked you to delivengbmation
3 kind requested by Pakistan. At the same finsbpws 3 of injunctive and declaratory relief. | shadlal
4 how difficult it is for one such ruling to \witand the 4 exclusively with the latter, for the narrative
5 test of the constant challenges by the othgy p 5 dispositif Pakistan is requesting is but afof
6 These challenges may well pay lip-servicééoaward, 6 declaratory relief.

7 only to suggest that they do so because mbicfily 7 The availability of declaratory reliefa$orm of

8 disposed of the questions submitted to thetCou 8 reparation in international adjudication iyded

9 As it has already been discussed, disaggets on 9 dispute. Whilst the Treaty does not proviglecsfic
10 questions of res judicata typically beartemmaterial 10 rules concerning its availability, it provideo
11 scope in each specific case. And as ackdgelby 11 exceptions to the general rule either, jasvall as
12 Mr Fietta, it may hinge on the relationshiiveeen 12 under Article 36 of the ICJ Statute.
13 dispositif and motifs. This is a point toigkhwe will 13 Paragraph 2(b) of Annexure G of the Treaquires
14 likely return next week in relation to your 14 that the Request for Arbitration includeatestnent
15 guestion (a), Mr Chairman. 15 setting forth, inter alia, "the nature of tebef
16 It is therefore understandable that Rakig/ould 16 sought". Moreover, paragraph 23 providet tha
17 be concerned that the finality of your anardwards 17 "The Court shall render its Award, intimg, on
18 be protected, Mr Chairman, so as to minirttise 18 the issues in dispute and on such reliefijdieg
19 vulnerability or its vulnerability to frivoles 19 financial compensation, as may [be] claimed."
20 objections and vexatious claims in the fyture 20 That the Treaty should expressly merfiiamcial
21 particularly when the defendant has regristimsen 21 compensation within a wider range of potéftians of
22 not to appear. 22 relief corroborates the view that no conetsaapply
23 Mr Chairman, members of the Court, Wiih this 23 to the remedial competence of the Courglimie to
24 in mind that Pakistan asks you to delivedetailed 24 the extent requiring the Court to depart fthm
25 a dispositif as possible, so as to clarifjhhe 25 adjudicative principle ne infra petita.
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15.05 1 The widespread use of declaratorgfredisponds to 15:.08 1 legally binding scope of the decision.
2 two intertwined exigencies for purposes of the 2 Already mentioned practice before therh@gonal
3 settlement of a dispute on a case-specifisbd$e 3 Court of Justice points to the difficultieatimay
4 first one concerns the special nature of most 4 arise when one party is either genuinely pegal about
5 international disputes, where restitution or 5 the scope of the obligations stemming fromdigsion,
6 compensation may not be fully conducive to the 6 or about its actual meaning, or is ratherrdated to
7 resolution of the controversy. 7 narrow down, ex post, its material scope.
8 The second one pertains to the needdgibility, 8 The third concern, Mr Chairman, pertamthe fact
9 including as a matter of form, where a comensive and 9 that, as already mentioned, the interpretationedure
10 serviceable blueprint is required for thehatson of 10 remains an extraordinary remedy, subjedrict §me
11 the dispute to have a full and lasting effefs put 11 limits, and destined to extinguish the Cauitth its
12 in straightforward terms by Judge Leonardmbie 12 use.
13 Caldeira Brant in his recent entry on "Fityadif 13 In light of such concerns, a narrativapdaitif in
14 Judgments™: 14 your award could accomplish several vitabotyes
15 "... a declaratory judgment [or awardispu 15 that would materially enhance an effectivet durable
16 a definitive end to the controversy and isadly 16 solution of the present disputes.
17 binding on the parties [as a constitutive] ne 17 First and foremost, it would provide mueeded
18 This was well illustrated by the Permart@ourt of 18 clarity on the central legal issues of ttepdtes
19 International Justice in the interpretatiooceedings 19 before you and the conclusions that youredch. By
20 in the Chorzoéw Factory case. The court retetro 20 setting forth the key determinations in tperative
21 Judgment No. 7 as one being: 21 part of the award, rather than leaving theivet pieced
22 "... in the nature of a declaratory juégin the 22 together from the statement of reasons,gheesfor
23 intention of which is to ensure recognitién o 23 divergent interpretations by the partiesiertdown
24 a situation at law, once and for all and witiding 24 the line would be significantly reduced.
25 force as between the Parties; so that tha feggition 25 And by delineating the parties' respectights
Page 177 Page 179
15.07 1 thus established cannot again be callgdastion in 15:09 1 and obligations in an articulated anditgadcessible
2 so far as the legal effects ensuing therefimm 2 form, whose legally binding force would be beg doubt,
3 concerned." 3 your Court would engender a more secure ateskegal
4 In Northern Cameroons, the court strefsatcd 4 framework for the relations between them urider
5 "... if in a declaratory judgment [an aligator] 5 Treaty going forward.
6 expounds a rule of customary law or interpaeteaty 6 Mr Chairman, members of the Court, Pakigta
7 which remains in force, its judgment has dinaing 7 asking nothing of this Court which would beaimy way
8 applicability ..." 8 inconsistent with judicial propriety.
9 Mr Chairman, members of the Court, thisdpsaid, 9 First, Pakistan is not asking for an anlyis
10 a declaratory award, like any other adjudieat 10 opinion, which the Treaty does not make fsiowi for.
11 decision, is not free from vulnerabilitieargularly 11 On the contrary, the present phase of theepaings in
12 if, after it has been handed down, the mag@on to 12 which we are engaged are the subject of sgpre
13 disagree. | will confine myself to threefie 13 direction by the Court. And the absencdef t
14 concerns. 14 Respondent cannot turn an adversarial progpedo
15 The first one pertains to the questitneady 15 a hypothetical one.
16 discussed, of the material scope of the ideci®ith 16 It is accepted that a decision of a datay
17 special regard to the balance between naotids 17 nature may have a broad scope. And so lpitgsa
18 dispositif. And if the balance is skewedawour of 18 functional to the resolution of a live disputhis
19 the motifs, controversy may arise as to vamgething 19 does not turn a decision in a contentious tde
20 has not been included in the dispositif. 20 an advisory opinion. As the International@of
21 Second, there may be matters that thedadisposes 21 Justice put it in Fisheries Jurisdiction:
22 of, either cursorily or even implicitly, whieinder the 22 "... there is no incompatibility with jtedicial
23 good faith principle would entirely reasonygtovide 23 function in making a pronouncement on thbtsigind
24 strong ground for legal guidance to the partiBut 24 duties of the Parties under existing intéonal law
25 again, controversy may arise as to the contaiithe 25 which would clearly be capable of having mvérd
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15:11 1 reach.” 15114 1 declaratory award or awards does not réPaldstan's

2 Second, Pakistan is not asking this Clousteempt 2 request inapposite.

3 any future claims by India concerning Pakistan 3 Mr Chairman, members of the Court, haaatjined

4 responsibility under the Treaty in other ptiggn 4 the features of a narrative dispositif andré@sons

5 disputes based on different sets of factckaimhs, 5 for requesting it, | will now address, firgte power

6 thus abusingly stretching the res judicatagipie. 6 of the Court to render such dispositif, antbse, the

7 The ICJ was recently faced with the pairissue 7 appropriateness, usefulness and need foexdixise

8 in the jurisdictional phase of the Genocideedaetween 8 such power in the present proceedings.

9 Ukraine and Russia. And while the circumstaraf the 9 As to the first point, under the combipedvisions
10 case are radically different, the court'swaé the 10 of paragraph 23 of Annexure G and Article52@f the
11 matter is material to the present proceedings 11 Court's Supplemental Rules of Procedure efiftiims
12 In essence, Russia argued that a demigrat 12 requirements"” of an award of the Court, ntstraints
13 judgment, as requested by the applicantgrésimg 13 emerge as to the Court's power to render such
14 Ukraine's compliance with its own obligationsuld not 14 a dispositif.

15 fall within the bounds of judicial proprietjRussia 15 And no constraints of the sort may beriefd from
16 grounded its claim, inter alia, on the asdionghat 16 the general adjudicative practice. Once the
17 the requested declaratory judgment couldnppeelaims 17 jurisdictional mandate over a given dispatassessed,
18 against Ukraine under new evidence baseleon t 18 the remedial competence of the adjudicatat fallow,
19 operation of the res judicata attaching éojticlgment. 19 which is constrained only in substance bygtmeeral
20 The ICJ was not persuaded. In rejedling 20 principles ne ultra and ne infra petita dr@ldanons
21 respondent's arguments, it acknowledgedithahever 21 of judicial propriety, as the case may be.
22 a dispute is settled by way of a judgmertetis 22 As observed by lan Brownlie in addressing
23 always a possibility that a future claim rbaycovered 23 declaratory judgments in general:
24 by res judicata. But this possibility alosaid the 24 "There are no problems of forms andhe .category
25 court, does not provide a basis for findimeg t 25 of declaratory judgments is very diversedntents".
Page 181 Page 183

15112 1 a request for declaratory relief is indstest with 15:116 1 As to the second point, namely of the

2 judicial propriety. 2 appropriateness, usefulness and need forahe ©

3 Pakistan is not seeking, as Ukraine did, 3 render a declaratory award in the form of rsatize
4 a declaration recognising its compliance vgh 4 judgment, the ICJ in Northern Cameroons, arsiooiters,
5 obligations under the Treaty, let alone todfiect of 5 provides valuable guidance.

6 preempting future claims arising from differeats of 6 The first factor that emerges from thertsu
7 circumstances. Rather, Pakistan is seekirtpjs 7 reasoning is the need for "forward reach'hef t
8 phase of the case, an award that addresses 8 adjudicative decision. As already mentiortke,court
9 a long-standing dispute between the partieguestions 9 stressed that:

10 of systemic interpretation of the Treaty.dAhis 10 "... if in a declaratory judgment it exipds a rule

11 falls squarely within the scope of Article(1X of the 11 of customary law or interprets a treaty whigmains in

12 Treaty. 12 force, its judgment has a continuing applitgy

13 It is therefore clear that entertainirdgiBtan's 13 In other words, declaratory adjudicatbthe kind

14 request would be a legitimate exercise sf@ourt's 14 requested by Pakistan is appropriate wheawlaed can

15 jurisdiction, and would not contradict thenpiples of 15 be applied to the parties’ future conductearslire

16 judicial propriety. Using the words of therfanent 16 compliance with obligations in force undeeinational

17 Court in the Chorzow interpretation judgmékistan's 17 law.

18 request is aimed at obtaining: 18 In fact, in Northern Cameroons, the cdedlined

19 "... recognition of a situation at lamce and for 19 to exercise its jurisdiction because thetyretissue

20 all and with binding force as between thdi®srso 20 had been terminated. Differently in the pnésase,

21 that the legal position thus established agagain be 21 the Treaty whose interpretation is in dispsite

22 called into question in so far as the leffalces 22 perfectly in force, and this mechanism iseairat

23 ensuing therefrom are concerned.” 23 enhancing its validity and integrity. Anebth

24 The mere possibility that a future cléynindia 24 declaratory award providing for an objective,

25 may be covered by the res judicata effethef 25 articulated and binding interpretation of disputed
Page 182 Page 184
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15:17 1 provisions would have the necessary "fawaach” to 15:20 1 limits or reasons of judicial proprietyhiah we have

2 effectively resolve the dispute between thtigm 2 seen would not apply in the present case. asnd

3 Mr Chairman, members of the Court, thedrtgnce of 3 Hersch Lauterpacht stressed in the particular

4 the "forward reach" factor underscores thelffiee 4 circumstances of that case:

5 a decision that can be operationalised antieapp 5 "... although there may be an attraction i

6 practice. This is precisely why Pakistan estsi 6 selecting the most simple, concise, and ekpadi

7 a clear and comprehensive statement by yourt @bthe 7 solution, such considerations are not the only

8 parties' rights and obligations under the fjreathe 8 legitimate factor for the Court."

9 form it has requested. 9 Along the same lines, Judge Gaja, in édadation
10 Another distinguishing factor determinthg 10 in Obligations Concerning Negotiations Relatio
11 appropriateness of rendering a declaratalyment may 11 Cessation of the Nuclear Arms Race, obsehad
12 be drawn from the ICJ jurisprudence on theuonstances 12 whilst one can see a minimalist decision as
13 dictating the need for articulation and gsieci of the 13 an application of judicial economy, "judiceonomy
14 declaratory relief. In the Jan Mayen cdsecburt 14 may also require the Court to take a decisiooertain
15 observed that: 15 issues that were raised", and could be tleeobf new
16 "To give only a broad indication of thamer in 16 proceedings between the same parties "wiese th
17 which the definition of the delimitation lisould be 17 proceedings are a distinct possibility".
18 fixed, and to leave the matter for the furtgreement 18 In the absence of a fulsome dispositifjre
19 of the Parties, as urged by Norway, wouldhénCourt's 19 litigation becomes more than a distinct paktsi.
20 view not be a complete discharge of its dioity 20 Suffice to recall India's aggressive HEP mogne and
21 determine the dispute.” 21 the history of disagreements under the Trieadate.
22 While the ICJ decision was taken in #mefof the 22 I'm turning now to my conclusions, Mr @han.
23 contrary position of the claimant, Norwayeguially 23 In the practice of international adjutbcga
24 raising ne ultra petita concerns, no sucleears could 24 bodies, the contents of the dispositif aresstrained
25 arise in the instant proceedings, for ihes t 25 by the requests of the parties. Accordirttg,Court

Page 185 Page 187
15:18 1 applicant that urges an articulated ardipe 15:22 1 may be precluded from adjudicating paiatisarising

2 declaratory award. 2 out of issues in dispute. Conversely, ifapplicant

3 A third factor determining the approprisss of 3 presents a certain narrative dispositif ascessary

4 rendering a detailed declaratory relief pegdo the 4 element in the award for it to settle the disp

5 question of judicial economy; or, actuallyttie need 5 before the Court, and the latter agrees, tyer@o

6 of avoiding the risk of exercising false juedlc 6 impediments for the Court to adopt that apghipan the

7 economy under the specific circumstancesettse. 7 contrary, there is solid ground for it to @o s

8 As Pakistan submitted in its Memorial (parpbra3.10), 8 Pakistan, in asking for this approacleceitainly

9 in the context of the present dispute, "ament of 9 not asking the Court to push extravagantlyetieelope
10 reasoning will not serve the parties well". 10 of procedural canons. As former Presidethef
11 It is not disputed that Court has thedm to 11 International Court of Justice Rosalyn Higgibserved
12 select the ground upon which it will basgutigment 12 before the Sixth Committee of the GenerakAgsy
13 and is not obliged to examine all the corrsitiens 13 almost 20 years ago:
14 advanced by the parties. However, as naoted b 14 "For many years, it was usual for therCtmbe
15 Judge Lauterpacht in his separate opinion in 15 asked by one party simply for a declaratioa lreach
16 Norwegian Loans: 16 of an obligation by the other party ... Arstamd
17 "... a Party to proceedings before therts 17 uncomplicated dispositif could suffice. Birice my
18 entitled to expect that its Judgment shak gis 18 arrival at the Court in 1995, | have noteat trery
19 accurate a picture as possible of the bagiecs of 19 detailed findings on diverse points of lae arquired
20 the legal position adopted by that Party." 20 and, moreover, the declaration of the subig&an
21 As he put it, it is a sound proceduraigple 21 violation is less frequently found to be Hisient
22 that an adjudicative decision "should attacthe 22 remedy."
23 submissions of the Parties a purpose, thoagh 23 As your Court observed in Procedural ©éde
24 necessarily an effect, which the partiechtd to 24 (paragraph 30), the overarching duty of m@gonal
25 them", unless the possibility is barred lagugbry 25 dispute resolution bodies is to exercise thei
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15:23 1 authority: 15:26 1 language that somehow draws into it mhiscussion.
2 “... in such a manner as to facilitateatial 2 I'm not asking you to respond to thosesibilgies
3 resolution of the Parties' dispute and toctie 3 at this time; I'm just signalling that's thaynt am
4 risks of duplicative proceedings or confligtin 4 thinking about the possibilities.
5 decisions." 5 And to the extent that you do have exampfe
6 Pakistan believes that it is only throagiobustly 6 number 2 and nhumber 3, that would be helpfiiat is,
7 reasoned and precisely targeted dispositifytar 7 if you have an example of a narrative disffdsit
8 award may fulfil that function. An abstraata 8 another proceeding that provides a sense af ivis
9 succinct formulation in the operative parttef 9 Pakistan might be looking for, I think it wdube
10 Court's interpretation of the provisions ispdte 10 helpful for the Court to see that. If thare
11 would not serve the parties or the integftthe 11 examples of the cross-reference-style disfydbat
12 Treaty, including consistency between itshaatsms of 12 would be helpful as well.
13 dispute settlement. Accordingly, Pakistapeetfully 13 So that's, | suppose, more just an ogguoimt
14 requests the inclusion of a carefully framadative 14 that | would make.
15 dispositif in the award as the most effectheans to 15 My second thought is how we might bekimg about
16 impart clarity, predictability and finalitp the 16 decisions that have been reached by otlemnals in
17 resolution of the disputes before you. 17 the sense of phased decision-making, betalasthink
18 Mr Chairman, members of the Court, tbisctudes my 18 that's what we're talking about here. Wealiéng
19 speech and | thank you for your attentiod, lanay 19 about -- as | think you well phrased it, &®r
20 kindly ask you to call Sir Daniel to the pai for the 20 a concrete dispute about two particular plémdt is
21 closing submissions; unless you have questain 21 currently before this Court, and what | thimk've
22 course. 22 decided is we need to address some systesnies
23 THE CHAIRMAN: Thank you, Professor Tanzi. Letsee if 23 before we can get to those disputes.
24 I have questions from any of my colleagues.he 24 That strikes me as somewhat similar tatwle have
25 I have just a couple of my own then.| @il 25 seen in other courts and tribunals. Thelf&rClaims
Page 189 Page 191
15:24 1 detain you at the podium for just a fewenmoments. 15:28 1 Tribunal has done a series of interpregatecisions
2 (3.25pm) 2 that then provide guidance for how cases béfanight
3 Questions from THE COURT 3 unfold. The Ethiopia-Eritrea Claims Commissiook
4 THE CHAIRMAN: It seems to me that there are astehree 4 decisions that provided guidance as to hoimslavould
5 types of dispositif that one might be conteatipy 5 unfold before it. Even the International Ganfr
6 here. 6 Justice, as | think you've been indicatingemiiou
7 So the first would be what you might ¢aé 7 look at a phased case, even if you want tooagh it
8 "normal” dispositif: relatively brief in naeirperhaps 8 as merits/reparations, typically it's a vexieasive
9 akin to what we had in the decision on thepetence of 9 amount of guidance to the parties as to théocos of
10 the Court; a well-reasoned series of par&grap 10 the dispute and what's proper and impropéemun
11 preceding it that help us understand what tha 11 a particular treaty that provides the guidanc
12 dispositif means. | understand that's nattwakistan 12 thereafter.
13 is asking for in this instance. 13 So I'd be interested in reflections yauéhon
14 That leads to a second possibility, whittink 14 those types of examples as well. So thedatsof
15 you've called a more "narrative disposittfigt would 15 examples is: what does a dispositif look?ikEhe
16 contain within that dispositif a much morbust 16 second set of examples is: how might we inditig
17 discussion of the issues and findings thghbhtiave 17 about these phased processes, which clearhoa
18 value in terms of providing not just guidate¢he 18 advisory opinions and are not viewed that lyagnyone,
19 parties, but an appreciation of the bindinglity and 19 and whether it provides guidance to this €our
20 significance of it. 20 And then the last of my reflections ishimk
21 And then the third possibility | thinlsignalled 21 a little bit more about the text of the Tyeathich
22 a little earlier in the week of an approdwt t/ou 22 you didn't really spend much time on in your
23 might call a "cross-reference dispositif",endithe 23 presentation, and perhaps that will come with
24 dispositif perhaps is not quite as long as' yo 24 Sir Daniel. But | was looking at Article bf the
25 narrative dispositif, but would explicitly r@ain 25 Treaty while you were speaking, and reflectrittle
Page 190 Page 192
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15:29 1 bit on the way in which it opens up: 1533 1 to the forward reach of what we expec¢hefaward.
2 "Any question [arising] between the Partie 2 And let me say that, like any internationa
3 [regarding] ... interpretation or applicatigfthis 3 obligation arising out of a written source jtbe
4 Treaty". 4 primary or secondary, it is open for lastidgqd
5 It then does have a process for a NeHtpért 5 interestingly, in part V, the arbitral triblistéressed
6 that clearly is a much more focused, plantifise 6 that the rights and obligations of Croatia Stavenia
7 process, but also a process before a Court of 7 established by this award shall subsist urdaduntil
8 Arbitration. It seems like, within that tektppens 8 they are modified by agreements between thestates.
9 up the opportunity for the kind of phased pescthat 9 Thank you.
10 we are currently engaged upon, and that perszme 10 THE CHAIRMAN: Very good. Thank you very much.
11 aspects of that text could be brought to beave 11 So | think we have up next Sir Daniéi Iboking
12 think through this process that we're unéertg and 12 at the clock and noting that we might norynbd taking
13 the propriety of it, as you've been discugbiefore 13 a coffee break at this time. Do you havesfepence
14 us. 14 as to how we proceed?
15 So you're welcome to respond to any aiff tiow, but 15 SIR DANIEL: Thank you, Mr Chairman. | thinkgtobably
16 you're also welcome to just take that ondéar 16 would be sensible, if you're happy to dasteke the
17 reflections over the weekend. 17 break now, and then I'll have a clear rund Awill
18 PROFESSOR TANZI: Thank you very much, Mr Chammahere 18 simply cut my cloth to suit the time thavsiéable.
19 will be certainly room for reflection overetiveekend. 19 THE CHAIRMAN: Very good. Then | propose we cobaek at
20 But a quick reaction as to the last pdhe point 20 4 o'clock and resume.
21 will be addressed certainly by Sir Danielableast 21 (3.34pm)
22 by way of anticipation with respect to whatyncome up 22 (A short break)
23 next week. But as | anticipated in my spekam 23 (3.59 pm)
24 going to address basically the form of thiefreve are 24 THE CHAIRMAN: Okay. So I do think we're in tead
25 asking you for in declaratory terms. Sir i2awill 25 stretch, at least for today. We have Siri@aat the
Page 193 Page 195
15:31 1 get on with substance. 1559 1 podium. So when you're ready, pleasespihc
2 As far as the first two questions are eoned, 2 SIR DANIEL: Thank you, Mr Chairman, members & tbourt.
3 which | see very much as intertwined, | apated that 3 Observations on the Court's questions to Praf@smzi
4 we regard your question about cross-refergrimjrthe 4 SIR DANIEL: I think before I get to my observai® simply
5 dispositif vis-a-vis the previous reasoningyvauch as 5 because it's going to be fresh in everybadifisls,
6 a modulation; as | said, a form of incorparafin the 6 I thought | might just pick up, Mr Chairmarmuy last
7 dispositif by reference to the motif, whichuttbbe 7 questions to Professor Tanzi and just makepheo
8 a possibility in order to meet the concerrag thhave 8 observations about them. And then I'll comektio my
9 just expressed. 9 more prepared remarks; more prepared butygive
10 There have been cases, which will be #tdmirto 10 overnight, not so scripted.
11 you, in which the award or judgment does éadeddress 11 Mr Chairman, you identified three possitypes of
12 interpretation either of existing treatiepmvious 12 dispositifs that came to your mind: the ndrome, very
13 judgments, and there is where | see very much 13 brief, staccato, sentence by sentence; nat wd are
14 an expanded dispositif. 14 asking for -- and you're absolutely rightet what
15 And | would like to draw your attentiand case 15 we're asking for in this case. Second, ¢neative
16 that | haven't mentioned, but it may be rafg\and of 16 dispositif, which includes the reasoning isitie
17 assistance to you, which is Croatia v Repuddli 17 dispositif. And then the third, the crosterence to
18 Slovenia -- actually, not versus, becausg ¢hene to 18 the analysis. Just to tick them off.
19 the arbitration tribunal by compromis. 19 As | say, we are not asking for the ndrma
20 It is quite an elaborate dispositif, dstiisg of 20 short-form dispositif because we think that's
21 six parties. And there is ample languagediat 21 likely to get us -- not likely to get us into
22 providing guidance to the parties concerning 22 difficulties, but it may raise difficultiesNow, there
23 interpretation of the applicable law, inchglthe 23 may be a number of different ways that yaulddeal
24 permanence and, let's say, the durationedetyal 24 with it.
25 effects stemming from the award, which i®afdinked 25 As you'll recall -- and | think from mergat was
Page 194 Page 196
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16:00 1 paragraph 13.14 of our Memorial where daressed this, | 16:03 1 around the interpretation of paragraph 23.
2 and then you picked up on this, Mr Chairmarydur 2 | should say that Professor Tanzi took tgosome
3 guestions to Mr Fietta -- the language of gaaah 23 3 of the ICJ decisions, and we hope to be aljtedvide
4 of Annexure G provides a little bit of uncantg, 4 you next week with a table which elaboratethisin
5 because it doesn't talk about an award, bwitd" and 5 a little bit more detail. I, from my own ptae and
6 then it's "accompanied by ... reasons”. Sodfithe 6 experience, am aware, for example, of a whoé of
7 reasons why we were asking for the narratisoditif 7 cases from the Iran-US Claims Tribunal whidbg this
8 was precisely to anticipate and avoid any dairgy 8 kind of approach. Mr Chairman, you will beiéar
9 there. 9 with many of those. What immediately comesitod are
10 But there may be many different waysahg it 10 cases like B61, probably B1, although | doatte that
11 without turning the whole of your award effeely into 11 as closely in mind. My recollection is Apspbably
12 a dispositif. 12 A15(ll.A); there are a whole series of dexisithere.
13 We are attracted, at one level, by thesipdity 13 And the way in which the Iran-US Claiméblinal has
14 of a normal, reasonably short-form dispositifch 14 worked, for those who are perhaps not soliamiith
15 cross-refers. And I'll come in just a momntent 15 it, this was a tribunal that was established
16 a number of examples of which I'm aware beedoere 16 1982/1983, following the Iranian Revolutiodahe
17 are a number of cases in which | have beaivied. 17 rupture between the United States and Inatrit'e
18 But | will just telegraph a potential difficyiwhich 18 only been coming to final awards, in somesam
19 you might want to bear in mind as you thibku this. 19 relatively recent years. And the tribunatofirse has
20 Normally one would get a dispositif ahthere is 20 changed over time, so you've had a changingposition.
21 an argument about res judicata, what arbititeng 21 And that tribunal, in the course of ay@rcase,
22 parts of the award, then there would be theraent on 22 cases usually proceed -- inter-state cased poceed
23 the basis of the traditional jurisprudenc th fact 23 by reference to names, so A-something orrBesloing --
24 the reasoning is incorporated into the disifog\nd 24 those cases usually proceed by way of assefrie
25 most of the jurisprudence of which we areraweads 25 decisions, and they may be substantive desishot
Page 197 Page 199
16:02 1 the res judicata effect as broader thstrtfe final 16:05 1 just case management decisions; and thehave
2 paragraphs, as you've heard. 2 a series of preliminary awards or interim alsaor
3 If, however, you include a short-form disipif 3 partial awards and final awards, each onelimgjlon
4 which then cross-refers to particular partdhef 4 the other. And some of them are avowedlyesking
5 award, you may very well find that it genesate 5 issues of law before the tribunal comes tditied
6 a dispute as to why this paragraph was exdlwatber 6 determination on the facts.
7 than included. 7 There are other examples that come to asndell:
8 So if you think of that approach, it may-band 8 North Sea Continental Shelf, two joined judgtaef the
9 this is a little bit, | think, what we weret@mipating 9 International Court of Justice in 1969. This
10 in the format of our final submissions -ydiu think 10 a little bit more of a hybrid, because thertovent
11 of this approach, it may be, for examplet yloa say 11 into a little bit more of an elaboration esons, but
12 something like, in the short-form part of the 12 the questions in dispute were rather narroBerwhat
13 dispositif, that, "The interpretation of pguaph 8(d) 13 you have in the dispositif is a paragrapheathan
14 will be as follows, as set out in sectiorf the 14 a sentence, but it just shows a little biteraf
15 award". So that it's not something whichpaslo 15 an elaboration.
16 an approach which says, "as set out in papagr321 16 And then from our knowledge and reseaccfar,
17 and 323", and then the question that arssesill, 17 it looks as if there is probably going tosbeseful
18 why haven't you referred to paragraph 322? 18 mine to explore, particularly when it comestaims
19 The whole raison d'étre of the narratiigpositif 19 commissions. Mr Chairman, you mentioned the
20 was to make sure that what the parties redérom you 20 Ethiopia-Eritrea Claims Commission. And welware
21 was all-embracing, and that we wouldn't therrawn 21 that, for example, they sometimes have patards,
22 into disputes about whether the short fortnadly 22 sometimes awards, sometimes decisions. 8bthese
23 incorporated the reasons. But we asked foravoid 23 decisions contain guidance which are muckemor
24 uncertainty and as a belt and braces, out of 24 elaborated as part of those decisions.
25 an abundance of caution, to avoid any diffiesi 25 So the short answer to all of this it the are
Page 198 Page 200
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16:07 1 aware that there are lots of hybrid foethat could 16:10 1 follow up on the last point you had.
2 be adopted. And | think the principal purpose 2 My reason in pointing to Article IX of tieeaty
3 addressing this in our Memorial, and thenugto 3 was not particularly well-developed thinkirgut what
4 Professor Tanzi's submissions, was reallpyde you, 4 I had in mind was that as we're thinking tigtothe
5 members of the Court, that there is a lurkssge in 5 fact that we've got a Neutral Expert as
6 the shadows here, and we think that you dandamfort 6 a decision-maker, a Court of Arbitration as
7 that you are not somehow bound by the stciijeof 7 a decision-maker, and we're thinking aboujudisata
8 the short form of award where you simply havkave, 8 effects of those two dispute-settlers, thespective
9 seriatim, a whole series of short propositidiat you 9 competences obviously are different in scofed it
10 do have scope to elaborate a little bit fenith 10 just seemed to me that it might be the dzsteybu
11 I make two other very brief observatiomse to 11 would view the competence of the Court ofitaltion as
12 pick it up and, | hope, sweep it aside. 12 extending beyond the plant-specific issuésdader
13 The procedure that we are involved juige 13 interpretive issues that may be necessarydier to
14 clearly not an advisory opinion. And | thithiat was 14 resolve the plant-specific issues.
15 the tenor, Mr Chairman, of your remarks. 15 If that's the case -- and | think thiatss we've
16 I only make the point to avoid any sugigesn the 16 been generally proceeding in this -- thenust be
17 future that what you are faced with -- beeaus do not 17 true that it envisages a threshold set asitets that
18 have a respondent on the other side, andrgodealing 18 could be issued about how best to interpeelteaty,
19 with systemic issues -- that what you aredawith is 19 so that you can then get to the plant-speici§ues
20 somehow hypothetical. It is not hypotheticEhere is 20 that would be within the competence of either
21 an actual dispute. And this is the way inciithe 21 Neutral Expert or a Court of Arbitration.
22 Court, in its wisdom -- which we have welcamehas 22 So again, not particularly well-developieidking,
23 decided to organise the proceedings. 23 but it struck me that maybe aspects of thatla X
24 And we don't think that there is eithey a 24 help us in understanding why this is not@nsory
25 irregularity or indeed that it's unusual wigen look 25 proceeding, but is instead part and parcehat the
Page 201 Page 203
16:08 1 across the spectrum. As | said, the U8rClaims 16:11 1 Treaty expected the dispute-settlers to do
2 Tribunal will do this kind of thing very freguntly. 2 SIR DANIEL: Thank you for that, for your thouglaind
3 Then the last point, Mr Chairman, was sefarenced 3 we will give it additional consideration.
4 Article IX of the Treaty. It wasn't a poitiat | was 4 Of course ...
5 going to come to, and we can think about wdretfe need 5 (Fire alarm sounds)
6 to address it or make anything more of ihm ¢ourse 6 THE CHAIRMAN: Unfortunately we will pause the meeding to
7 of the weekend. 7 see if our Registrar can resolve the alaroasan.
8 Instinctively, that doesn't seem to méatiquite 8 Perhaps we can stay here until we are toldege to
9 within this kind of framework, because essgiytwhat 9 leave. (Pause)
10 that is setting up are a number of gateways. 10 It looks like our Registrar did resolhe t
11 Article IX(1) talks about "Any question .of] 11 situation. So, Sir Daniel, that was the only
12 interpretation or application”, but then thare 12 observation | had. Please feel free to @bce
13 a number of gateways. And | don't think thatare 13 SIR DANIEL: And just before the alarm went dffyas just
14 here quite talking about gateways to decigiaking, 14 going to say: thank you, Mr Chairman, fortthiés
15 but rather about how you capture your detisi@a way 15 a helpful further thought to provoke our Kiirg.
16 which is binding and authoritative, and leasenable 16 While you have found in your Competeneeafd, in
17 to dispute and disagreement. 17 POB, that having two mechanisms seised &t --
18 But those are issues that we can cometbadAnd, 18 or aspects of a dispute -- in parallel is jpatible
19 Mr Chairman, if you've got any responsesactions or 19 with the Treaty, it's not evident that thizswhe best
20 further questions, obviously I'd be very hafiptake 20 way to proceed. And it may be that the uausu
21 them down, or you can include them in yowgsgjons to 21 circumstance of a Court handing off to a NeuExpert,
22 us of tomorrow. 22 handing back to a court, is something that is
23 (4.10 pm) 23 contemplated or workable under Article IXt tve'll
24 Questions from THE COURT 24 have to give some thought as to whethetsitfithin
25 THE CHAIRMAN: Thank you, Sir Daniel. Maybe [jist 25 this framework.
Page 202 Page 204
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16:14 1 It also takes us back to the questiahyou 16:17 1 subject to the winds of questions blowirgoff-course.
2 raised, Mr Chairman, about a paragraph 13esige: 2 So my closing submissions are divided fatw
3 would it have to go back to another Courtaild it 3 parts.
4 conceivably come to this Court? 4 First of all, | would like to make somedbr
5 So we will take it away and give that sdoméher 5 observations on issues of substance.
6 thought. 6 Second, | will turn to some framing coesations
7 THE CHAIRMAN: Just to be clear, | was not contéatipg 7 for your task in this first phase on the ngeriénd in
8 a passing-back to a Neutral Expert. | wallyrgest 8 particular, I'd like to make reference to @@mpetence
9 contemplating that you have a circle in whitah 9 Award and PO6.
10 Neutral Expert can operate; you have thelader 10 Third, I'd like to address what is toadelressed,
11 circle within which a Court of Arbitration c@perate. 11 in what form and when. And that will pick ajittle
12 It seems to me it would be a naturalgtior 12 bit on Professor Tanzi's submissions.
13 a Court of Arbitration to receive questiomattfall 13 Then finally, what I'd like to do, veryiddly, is
14 both inside and outside the scope of whagatrl 14 just to walk through our final submissionsg &will
15 Expert could do, to first be deciding theduter 15 ask my colleagues to put those on screamd-that's
16 guestions that are necessary before youetan those 16 at Memorial paragraphs 13.29 and 13.30 tigusiake
17 more plant-specific questions, and then dettid 17 a number of more focused observations addaiw these
18 plant-specific questions. 18 to your attention. But our final submissiavil be
19 In other words, the way that Article & i 19 made more formally on Tuesday afternoon, whewlose
20 structured seems to me to contemplate tlssilpibty 20 our case.
21 of threshold broader questions, to be folbiwe 21 Beyond that, Mr Chairman, there will beng
22 plant-specific questions; and that it colildtay 22 housekeeping issues to be addressed whicblavant
23 within the scope of that one Court of Arliibm, but 23 to the second round. But I'll come to thifsgu
24 it could also be sequenced in terms of dialimiward 24 don't already have those in mind, as | imagiu do.
25 and then a follow-on award. 25 Before | embark on these four stagesnéejust
Page 205 Page 207
16:15 1 That was all | was trying to thinkdhgh. 16:18 1 make two preliminary observations. Thet fone is to
2 SIR DANIEL: Thank you, Mr Chairman. And that rhus 2 draw attention to chapter 13 of our Memorial &0
3 obviously be correct, because there are memygles, 3 commend it for your very close attention.
4 including in the Great Hall of Justice acrthesway, 4 Now, we, on our side of the podium, hagerb
5 in which the ICJ has decided to sequence $ongeto 5 sitting with rapt attention and enthusiasrg@sve
6 the parties, a direction, "Could you pleasiress 6 taken us to the footnotes and the annexethand
7 this, and then we'll come and address thethig 7 appendices, so we imagine that you've actgalhe
8 later". 8 through chapter 13 in close detail. But isecaot,
9 And | do recall that one of the submissitirat we 9 we do commend it to your attention. And Il
10 have made to you about competence, when westit in 10 picking up themes from that chapter, andetheéll be
11 the halcyon days of thinking about coordomati think 11 a detailed elaboration of the final submissim due
12 | recall standing here and handing up that A3 12 course.
13 coordination document to you in the ventfireeting, 13 The second preliminary observation iflyéa pick
14 and characterising it in terms of: let's deigth the 14 up on a theme that | think has been devejoghiming
15 interpretation first, and let's deal with the 15 the course of the week, but | think most entd
16 application second. So that may be a walealfing 16 perhaps, in the context of the exchangesdegtithe
17 with it. 17 Court and Dr Miles on the issue of pondatyed that is
18 But we'll come back and give that sonnthér 18 that the interpretation of the Treaty iscofirse,
19 thought. 19 going to be informed, and heavily informet] aroperly
20 (4.16 pm) 20 heavily informed, by engineering appreciatidsut this
21 Concluding observations and request f@fre 21 is ultimately a legal text that's going ted#o be
22 SIR DANIEL: So, Mr Chairman, members of the Gotlvat 22 interpreted for what it is, because thisiesanly
23 takes me to my hastily scribbled but nonetl 23 thing that is certain between the parties.
24 typed-up remarks for closing. And as | $ayi/l cut 24 Dr Morris, when he donned his hat angéda at the
25 my cloth to fit the time, so | will concluty 5.30, 25 close of his submissions, was talking about, vhen he
Page 206 Page 208
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16:20 1 read the travaux préparatoires some yearsno doubt | 16:22 1 that | think would be useful to draw tdgetas we
2 in the context of the Kishenganga case, hiséssion, 2 conclude.
3 as an engineer reading the travaux, wastibes wvas 3 The first one is the framing issue of &idilll
4 not a great deal of meeting of the minds afiyre 4 and Annexure D.
5 detailed issues at the time of the negotiatiand 5 As | have listened both to our submissemg to
6 that the party were cajoled, pressured, inftad by 6 the Court's enquiry over the course of theviegk,
7 the World Bank to reach agreement. 7 | have to say I've been wondering whether awesh
8 And the text of the Treaty that we haviaésonly 8 been -- through perhaps dint of circumstabeeause
9 agreement that we have by the parties: tinet'sext 9 we are so buried deep in these issues -p#thaps
10 to which they all put their signatures, eiféhat is 10 we've been shining a light on issues lesslgler too
11 masked by disagreement. So the text is whaire left 11 sharply on some issues. So I'm going tfustyto
12 with: this text of this, as it were, condiibnal 12 draw back a little bit and shine a spotligt
13 instrument between the two states. So vgsva very 13 particular rocks in the navigation channeiclvimay
14 interesting and important interplay betwden t 14 want steering around.
15 engineering appreciations and the legal ajgiiens 15 The first one is this framework of Ar&dll and
16 which are going to be necessary here. 16 then of Annexure D.
17 To some extent -- and | have to say, neenat 17 | think the starting point is that Pakishas
18 terribly clear on this ourselves -- but tssoextent, 18 a right of unrestricted use to the watethefWestern
19 this may have been the approach that wasdetkin the 19 Rivers. The starting point is not let flolet flow
20 differentiation of the mechanisms betweeriNbeetral 20 is the obligation which is the corollary bétright.
21 Expert process and the Court process: the@éixpert 21 The starting point is the right of unreseritise. We
22 process, which is a process which is justdef 22 then have the corollary, which is India'sgation to
23 engineering interpretation, but a much naerqwocess; 23 let flow, not to interfere, and no storage.
24 and the Court process, which is a proceksyaf 24 | think we've perhaps all been a litite b
25 systemic interpretation, which is informed by 25 bedazzled or confused or seduced by the pbote
Page 209 Page 211
16:21 1 engineering appreciations. 16:24 1 let flow because it is such an unusuatepn to think
2 Of course, that's one of the reasons imhy, 2 of this in terms of a let-flow obligation.'slt
3 Annexure G, it is provided that at least ohthe 3 a let-flow obligation, but it's an obligatitmat
4 members of the Court should be an engineghggdhe 4 arises under Pakistan's right of unrestrioted
5 engineering and the legal appreciations cooide 5 So we have the right of unrestricted ua& then
6 together; and there will be at least -- orassume -- 6 have India's corollary obligations: let flawg
7 at least one of the members of the Court whialadvbe 7 interference and no storage. And then we,have
8 a lawyer. It might have been that the appuint 8 underneath that, India's entitlement by wag»akeption
9 authority from Imperial College might have ajoped 9 to generate hydroelectric power. So righligakion,
10 a lawyer and the appointing authority from ths 10 entitlement by way of exception to generate
11 Supreme Court might have appointed an engibaethat 11 hydroelectric power.
12 would have been a slightly unusual outcome. 12 And then we have the exercise of the miae,
13 So it's just to say that we are goinigatee to 13 which is not unrestricted; it is subjectight
14 find a way to bring the engineering apprémfest and 14 constraint. That's in Annexure D. And thisre
15 legal appreciations together. 15 I think, a critically important point, whidtalso have
16 With that, | turn to my first substantiepic, 16 a sense perhaps in the cut-and-thrust ofrigak some
17 which is some brief observations on pointsutifstance. 17 of the entrails of the questions that we tmajosing
18 And | don't, in this context, propose to esviand 18 sight of, and that is that India is not flregenerate
19 repackage the argument of substance tha¢ Wweard 19 hydropower however it wishes.
20 over the course of the last week. I've titedo so 20 That's what the Treaty provides. It ddesay,
21 a little bit as we've gone along, and if/land do so 21 Article 111(2)(d), that India is entitled generate
22 now, I'm both going to run out of time and them all 22 hydropower. It says, Article 111(2)(d), tHatia is
23 confused. But we will try and pick up sonfiche 23 entitled to generate hydropower in accordavitte
24 themes again next week. 24 Annexure D, and Annexure D is a tight comstran how
25 But there are, nonetheless, some cldkiegds 25 they are able to do so. So it's not a saffesng
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16:25 1 free entitlement to exercise an excepitidgiat. 16:28 1 I'm not here talking about the grand biasgtbat I've
2 In this context, | suspect as well -- heseawe 2 addressed you on, but I'll come back to thoaest
3 have been so focused, at least on our sideyamay 3 a moment.
4 therefore have lost sight of the wood forttees -- 4 But it's useful, | think, and necessarydorposes
5 we have perhaps lost a little bit of sightwit is 5 of your deliberations and the conclusion ytoat will
6 an absolutely critical and fundamental conedpn 6 come to, to remember that this is not a odeesi
7 we come to dealing with unrestricted use,thatlis 7 bargain. India got control and exclusiviteothe
8 the principle of non-interference. 8 Eastern Rivers, subject to very, very, veghtti
9 Because the principle of non-interferemcel how 9 limitations for Pakistan. And it's importahét the
10 it is precisely defined in Article I, paragha(15), is 10 Court does not lose sight of this. Thisassimply
11 a very important indicator of the balance thas 11 a bargain about how Pakistan has a righhfatricted
12 struck in the Treaty. We've had a lot ofrsigisions to 12 use, and what is the extent of India's exoept
13 you, but also a lot of questions from yougpabout 13 entitlement to hydropower.
14 precisely what this balance is. 14 This is why we've been so concernedkddayou
15 In a sense, the balance is to be fourshine 15 about the layering of the bargains. We'welgppeace
16 shape or form, in this term "interferencehwiite 16 bargain, which settled the peace. We'véhgoTreaty
17 waters of", and the prohibition of interfezensubject 17 bargain, which is the balance between thigegar
18 to exception in Article Ill, paragraph (2nd if 18 between Article Il and Atrticle Ill. India gthe use
19 I can just recall briefly -- and this doe$ need to 19 of the Eastern Rivers; Pakistan got the fitfeeo
20 come up on the screen and you don't neealvi® dnlook 20 Western Rivers. And it's only within Pakistaside of
21 at it because we've looked at it alreadyt 1@5) 21 the bargain that this dispute is arising.
22 says: 22 So what we have at the moment, in Pakssta
23 "The term 'interference with the watareans: 23 submission, is a circumstance in which Initiegugh
24 (@) Any act of withdrawal therefrom; ot . 24 the stopping of the waters of the EastereRjwants
25 And we're more concerned with paragraph ( 25 to bank its side of the bargain, and therehav
Page 213 Page 215
16:27 1 "Any man-made obstruction to theinflwhich causes | 16:30 1 an argument on Pakistan's side of theabedpout how
2 a change in the volume ... of the daily fldvtte 2 much it can get from us.
3 waters ..." 3 And you need to draw back and say, "Thisd
4 Now, that's a pretty dramatic balancirgesc 4 bargain does not operate in isolation: it afeer
5 Because what we have in Article 11, paragraps 5 within the framework of the Treaty bargain,iethis the
6 "thou shalt not interfere", subject to exocapti And 6 Article Il, Article 11I; and the Treaty bargabperates
7 the principle of non-interference says that 7 within the framework of the peace bargainéc&use the
8 "interference" means: "Any man-made obstractio 8 peace bargain is essential when it comestéordiming
9 a dam -- "which causes a change in the volurnéthe 9 exactly where that balance should lie. Asddpect
10 daily flow of the waters". A dam is goingdo that, 10 a little bit that in the context of focusiog the
11 unless you just build the structure andietwater 11 entrails of particular provisions, that thisre risk
12 flow through. 12 that we may have lost a little bit of sightht.
13 So it may be that when you come to tloifithis 13 This brings me to the issue of weapoitisaabout
14 balance, that it's going to be useful for tmthink 14 which we've heard a lot: both to identifyiitgortance
15 about it with perhaps a little bit more granfiocus 15 and the role that it has to play, but alsertsure
16 on the principle of non-interference, anthenway 16 that it is not blown out of all proportioBecause as
17 that I've just described: unrestricted use; t 17 Dr Morris and as Mr Akbar and as | and Ms<Reeans and
18 corollary obligations of let flow, no interéace and 18 others have said, this is something whichadrizing
19 no storage; and then the entitlement by Viaxception 19 the negotiations that took place in the 19f0®
20 to hydropower; but a tightly constrained gtizan. 20 1960. It's a returning concern on the paRadkistan.
21 I think at this point it's also perhagsful for 21 It is a speculative concern, but it is ora'sh
22 me to remind us all -- and again, it's iredlié when 22 important. We need to understand it, andeesl to
23 one gets drawn into the detail of the exatiunaf the 23 understand its role to play, and not to nittte
24 small aspects of paragraph 8, what doeptbigsion 24 elephant in the room that is driving evenyghi
25 mean that one loses sight of the bigger rargénd 25 The threat of weaponisation of water inahe
Page 214 Page 216
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16:31 1 forefronts of the minds of the negotiatmd it 16:35 1 respective rights and duties as refleictéide Treaty
2 remains a core concern. You heard the travaux 2 as a whole, the three bargains. And the balan
3 circumstances dimension from Ms Rees-Evanyande 3 between Pakistan's right under the primary anid
4 heard the real ongoing concerns that we've all 4 India's entitlement under the exception.
5 expressed. And this is relevant to an undedstg of 5 India's approach, we say, would turn émajuiry on
6 the balance that was struck in 1960. 6 its head, because it would be saying, "Howhraan we
7 Ms Rees-Evans took you to an exhibit, 7 get by way of the exception? And then lat&s what
8 Exhibit P-0515, in which Mr lliff, the World@&k's 8 damage we do to the rule”. You have to canihis
9 chief negotiator, wrote at the time about Aame D 9 through the rule, and then come to the exoepti
10 that its provisions "certainly tie India ugry 10 So relevant to the principle -- and yeuteard
11 tightly". There was an understanding onpte of 11 Professor Webb, you've heard me, you've tathets on
12 everyone in the room, when the Treaty wasesign 12 this ad nauseam, so | won't go into it in detail at
13 1960, that the intent and the purpose andftbet of 13 all -- but relevant to the principle is thia¢
14 Annexure D was to "tie India up very tightly" 14 exception must be interpreted narrowly soci$o
15 It is not the task of dispute settlemenipuld 15 diminish the headline rule.
16 say respectfully, it's not the task of disput 16 Again, we say all three of the bargairtee peace
17 settlement to prise open Annexure D and"¥#g, need to 17 bargain, the Treaty bargain and the hydrgdiar-- are
18 give India a little bit more water than itsventitled 18 all not only relevant to the interpretatiari they are
19 in 1960", or "We need to view the bargaiitt Ibit 19 absolutely necessary and mandated for ygauntask.
20 more narrowly”. We need to view the Treaiywfhat the 20 Because this is the essence of the gendgadfru
21 Treaty is and was, which is a peace bargaiaty 21 treaty interpretation and the supplementalgsr that
22 bargain -- and Article II, Article 11l [bargg -- and 22 you look not just at the words on the pagéybu look
23 then the hydro bargain, which proceeds omdsés of 23 at their wider context, you look at goodHaitand
24 a right, obligations which are corollarieshw right, 24 good faith brings this all in -- and you laatkthe
25 and then narrowly constrained exceptions. 25 object and purpose of the Treaty, quite dpam the
Page 217 Page 219
16:33 1 So, Mr Minear, to your question aboa to balance 16:36 1 circumstances of conclusion and the
2 Pakistan's speculative concern about weapamisaith 2 travaux préparatoires.
3 India's entitlement to enough water for hydreer 3 Now, as a next point, I'd say that thenteof
4 generation -- and it may also be, Professgtdzut, 4 Annexure D allow for, and warrant, considemaif
5 that it's something that you asked about dis we 5 changing technologies, including for reasdrdimate
6 forgive me if my mind is a little bit unclean the 6 change, to be taken into account.
7 provenance of the question. 7 You've heard a number of examples of lemlirtology
8 But let me just say that | think Pakistae'sponse 8 may be relevant for India when it comes toresiing
9 is that we don't think that that is the batatiat 9 its obligations under the Treaty. One sucmple
10 needs to be accommodated, between Pakispatslative 10 emerges because of advances in tunnellihgdéamies,
11 concern about weaponisation and India'semignt to 11 that Dr Morris spoke about. He also spol@iab
12 enough water to generate hydropower. Thanbelto be 12 innovations in the hydraulics when it congesutlets,
13 struck is a much deeper, much more nuanakdach 13 and there's also the issue of the coatitgrbines.
14 wider-spread balance: it's the balance oTtkaty. 14 So there are lots of innovations in technplbgt we
15 Because as | say, what we find at the momeéntia 15 say not just are permitted by the Treatysaethey
16 cutting off the waters of the Eastern Rivassng to 16 are actually required by the Treaty.
17 bank its side of the bargain, then cominglay in our 17 India cannot come along to us and sa (Mn to
18 territory and saying, "We want more from you" 18 site a hydroelectric plant here. We aregtarbuild
19 And we think that the task of the Coudnd it 19 it with 1960s technology, and because of thatare
20 comes back to paragraph 29 of Annexure Gedlsvithat 20 required to flush, we are required to dsaits of
21 the task of the Court is to identify and deiee and 21 other things". Our response is going tanoe:'sound
22 specify what the balance was that was stitithe 22 and economic design" requires sound and eticratesign
23 time, not to enlarge it with a view only ¢ thydro 23 today. And if it's going to cost you a étthit more
24 bargain, without the view of the Treaty bawgand the 24 to comply with your Treaty obligations beaaysu site
25 peace bargain. So the balance is betwegatties' 25 your plant somewhere slightly different, lsattyou can
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16:38 1 build desanders, or that you spend aa extrount every 16:41 1 projects under Annexure E, instead ofafariver HEPs
2 year or every five years or every ten yearsaating 2 under Annexure D. And you've heard alreadyink,
3 your turbines, or if you acquire the latesiaylics 3 from Dr Morris and from others, that thersdsnething
4 when it comes to outlets, that is what youehiavdo. 4 that is not congruent with the Treaty when loa this
5 You are not building your plants on the Westivers 5 appreciation. And this is a feature of thglBer
6 in the same way as you're building your plamnthe 6 approach to the calculation of pondage.
7 east of the country, where you have a muclemwid 7 India can build efficient HEPs on the Véest
8 entitlement. 8 Rivers, sound of design and satisfactory asd@mical
9 This brings me to a point that | hope t@me 9 in their workings, in compliance with the TeaThere
10 through to you through all of our submissions 10 are always workarounds. You've heard tloisifr
11 India is designing its Western run-ofriplants 11 Dr Morris. The design criteria of the Tredtynot
12 for the 5,000, not for the 201. And it'srdpso on 12 preclude sound and economical design of Weste
13 the basis of generic countrywide standaralsith 13 run-of-river HEPs. And just to identify amber of key
14 wishes to apply to the 5,000; and the 201 are 14 considerations.
15 an irritant. Why does the CWC, the Centrat&V 15 Compliance with the Treaty. When Indianes to
16 Commission authority in India -- "Why", theyay be 16 plan its Western run-of-river HEPs, it mustd in mind
17 saying to themselves, "Why do we have torgbtake our 17 the importance of complying with the Treathe
18 well-developed, well-tried-and-tested staddaiff the 18 ability to comply with the Treaty is criticalt must
19 shelf, dust them down and see what changémweto 19 take compliance into account from the venyception of
20 make for the 201 plants that we are planamthe 20 the HEP. It cannot simply be shaped by c@npé only
21 Western Rivers?" 21 with Indian national standards, which maybet
22 And our response is: India, you entenéa i 22 Treaty-compliant.
23 an arrangement with Pakistan in 1960 to vesol 23 Second, to return to a point that | meadi that
24 differences and look to the future. You hbyourself. 24 others have addressed as well, site chotredsal.
25 In binding yourself, you had a reciprocal cgitment 25 A small number of sites may be per se exdimeause
Page 221 Page 223
16:40 1 from Pakistan, which also bound itsel§ame benefit | 16:43 1 they would only work with drawdown flusgin
2 to Pakistan but also to some detriment todeaki 2 The example given by Professor Webb, taenple
3 That bargain has to hold. And it is the resuility 3 that I've just touched upon now, is if there tavo
4 of the Treaty, and the dispute settlement ar@sins 4 sites along the same stretch of river, onelvinay be
5 under the Treaty, to hold India to that bargdespite 5 a little more accessible and a little bit grezaand
6 the fact of its absence from the Court. Imdisst 6 the other one which, notwithstanding thatitlitle
7 design its plants from the get-go, from thaute that 7 bit more accessible, may allow desanders tablg
8 they come into the minds of the planners, thith 8 then when India decides on the site, it't@decide
9 Treaty in mind. 9 on the basis of what will be Treaty-compliatitmay
10 Now India's case on the issues engag#udphase 10 be that there is marginally greater cost}tmit
11 of proceedings can be found in its pleadingke 11 greater cost will come at the benefit of chamge with
12 Baglihar case, its pleadings in the Kisheggatase, 12 the Treaty.
13 its engagements in the Permanent Indus Caiamjsts 13 Now the issue of choice of site of cowseally
14 public statements, in its correspondenced Pakistan 14 happens before any engagement with Pakigtad.one of
15 has set out carefully its appreciation ofdtecase 15 the difficulties, the challenges for Pakistat
16 throughout its submissions. 16 emerged, | think, most clearly from the Cossiuner's
17 | come back to a point that | made innapg: And 17 evidence to you and your examination of fgnthat
18 it may have seemed like something that ofpthe 18 India is not as forthcoming with the inforinatthat
19 tongue lightly, but it's not. India canntveagthen 19 it should be providing as the Treaty requiaesl as
20 its weak case by the device of not coming beer 20 we would hope.
21 present it. And it raises a very significastie 21 Professor Buytaert, | think you askedMiles about
22 which I'll come back to in just a moment. 22 the provision of information relating to flead curve,
23 It is significant that India's run-of€ivHEPS are 23 for example, and you took him back to the2ll@gter,
24 storing, in some instances, water by wayooflage as 24 which was the beginning of the Baglihar dispu
25 if those run-of-river HEPs were designedtasage 25 Now if I'm wrong in what I'm about to sawvill
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16:44 1 stand here and correct myself on Mond&yuesday, 16:47 1 other comments. | think you will seetia tontext of
2 whenever it is. But | think one of the prabtesince 2 both the Baglihar and certainly the Kishengadigpute
3 1992 is that as the disputes have progresebdsa 3 that the initial concerns about Kishengangko®8 were
4 these issues have remained unresolved, kdigact 4 first picked up from press reports. And ag#iim
5 withholding information or not providing it entimely 5 misspeaking, | will correct myself on thatgitnis not
6 manner, and Pakistan is not able to engagédtilsome 6 complying with its information-sharing obligais under
7 way. 7 the Treaty, and that is a precursor to theptiamce
8 Paragraph 9 of Annexure D requires thafult 8 with the design criteria in paragraph 8.

9 design information has to be provided no teas 9 So | come back again to a point thattbuehed

10 six months before, effectively, ground iskem. But 10 upon already, but just do so briefly.

11 the Commissioner also took you to -- andnktlso did 11 Innovation in hydropower engineeringjuding as
12 Professor Webb, and I've done so as welbe-taok 12 regards sediment management, are permittedran
13 you to Article VII, paragraph (2) of the Trgavhich 13 required under the Treaty. And this incluithes

14 addresses future cooperation. Again, | diovite you 14 availability of state-of-the-art tunnelling

15 to turn it up, but | want to just reads thards, so 15 technologies, turbine coatings, hydraulicronpments
16 that it's clear what they say. And VII(2ysa 16 of intake designs. These are entirely coibleatvith
17 "If either Party plans to construct angiaeering 17 the Treaty framework, and are called fordfgnence to
18 work which would cause interference withraers ..." 18 the language in 8(d), (e) and (f) of "sound a

19 Again, we come to "interference with wegers": 19 economical design".
20 "If either Party plans to construct angiaeering 20 Every project has its own challengesu'Y@heard
21 work which would cause interference withwaers of 21 this from Dr Morris; and | imagine that DraBkmore,
22 any of the Rivers ... which, in its opiniaguld 22 when it comes to your deliberations in pevaavay from
23 affect the other Party materially ..." 23 us, will be able to inform you of all of legperiences
24 And | should just interpolate here and sa 24 when it comes to dam design constructionogredation.
25 "which ... would affect the other Party matiéy [in 25 Every project has its own challengesiago
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16:46 1 its opinion]", that obviously has to bgamd faith 16:49 1 topography, hydrology, community and emvinent,

2 interpretation, because the siting of a HERI&vo 2 regulatory challenges. But there are alwaljigtisns,

3 undoubtedly cause an interference with themsatSo 3 if those challenges are addressed preemptiatigr

4 India cannot say to itself: well, Article V2(is not 4 than after the fact, but certainly not whesorks

5 engaged because this siting of a HEP doestérially 5 are sunk in concrete, as Pakistan is facing.

6 interfere with the waters. | mean, that wqukt be 6 We initiated these proceedings on 19 AuB0%6,

7 nonsensical. 7 when we had a concern about the Kishenganga ti¢e

8 But in circumstances in which any engiimggework 8 included in that original Request for Arbitoat

9 would cause an interference with the watet, party: 9 a request for interim measures because weed/émt
10 "... shall notify the other Party of ifsins and 10 forestall the works being sunk in concrétae
11 shall supply such data relating to the waerknay be 11 World Bank sat on its hands for six yearssh&nganga
12 available and as would enable the other Raityform 12 is sunk in concrete and operating.
13 itself of the nature, magnitude and effedhefwork."” 13 Now in the Kishenganga proceedings, énirikerim
14 And we say -- and | think, Mr Minear sthvas 14 award, there was some discussion about "mskh rAnd
15 perhaps in response to a question from yoe say 15 "own risk" is all very well as a principlerflawyers
16 that when India begins to contemplate ttiegsaf 16 to talk about. It's going to be a very bréeirt of
17 a HEP, it needs to come along to Pakistémein 17 Arbitration indeed that's going to turn amdto India
18 Commission -- that's the purpose of the Casion: it's 18 and say, "Tear down this dam".
19 a standing body precisely for these purpesasd say, 19 So the design criteria are Pakistan's onl
20 "We're thinking of siting the HEP over heteet's have 20 protection. They have to be got right fréma dutset,
21 a discussion about it". 21 because once it's sunk in concrete, factieoground
22 Part of the difficulty -- and you will Y& picked 22 become very, very difficult to unwind.
23 this up from what we've had to say alreadly that 23 I have three brief points of detail toakkabout
24 Pakistan is, on occasion, having to identifiere India 24 pondage. You've heard a lot about pondaigey/t@nd we
25 is planning to site its HEPs from press repor from 25 have committed ourselves to coming backremge of
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16:51 1 the questions that have been asked by exerabthe 16:54 1 need to take account of.
2 Court next week. But just three points. 2 And | forget which members of the Court {heir
3 The definition of "Firm Power" under theedty, 3 finger on this, but it seemed to be very pesgc
4 which is the basis for the calculation of page is 4 putting a finger on it, that the differencévizen
5 based on hydrology of the river, not on afsan 5 Pakistan's and India's approach is that Rekist
6 installed capacity. And it must be so. hrat be 6 driven by hydrology, whereas India is driveridad.
7 that India could come along and say to Pakisi&/e 7 There is a fundamental difference. Theradsijo
8 want to build a 2,000 MW plant, and becausevaet to 8 getting away from that fact. That's a faet you're
9 build a 2,000 MW plant on the Chenab Riveoothe 9 going to have to grapple with. We think, awély,
10 Neelum, you have to give us X amount of pgatla It 10 that our approach is driven by an authentic
11 just does not comport with the raison d'étrihe 11 interpretation of the Treaty.
12 Treaty to say that installed capacity is vdhrates 12 If I could just read to you paragraph) 8¢cit by
13 pondage. lIt's the hydrology of the river. 13 adjusting some of the words a little bitf jigsremove
14 And it cannot be the place of the plarhiia's 14 the language of pondage. It would say:
15 unilateral conception, in a dark room somew/fie 15 "The maximum [volume of usable waterdperating
16 Delhi, about how much that particular plangoing to 16 purposes] shall not exceed twice the [storgr]
17 be providing to the grid, the load of thenpldecause 17 required for Firm Power."
18 that could change from day to day to dayetg dr 18 [If] we just take the confusion of thisnd
19 India could come to Pakistan and say, "Thike 19 "Pondage" out of the picture, then we thirbecomes
20 amount that we consider that the plant irstje will 20 abundantly clear:
21 provide to the grid", and give a massivelgrovlated 21 "The maximum [volume of usable waterdperating
22 amount, just in order to get the pondage;thed to 22 purposes] shall not exceed twice the [storgr]
23 use the pondage, have it sit around, orie ha 23 required for Firm Power."
24 sitting there as a sword of Damocles oveisRaks 24 That will make it absolutely clear thdtavwe're
25 head. 25 talking about is hydrology; we're not talkitgput
Page 229 Page 231
16:52 1 So it's not the question of instattagacity, not 16:55 1 load.
2 the plant's anticipated contribution to thie.gr 2 Dr Miles put a slide on the screen whibktyou to
3 And it's not the possibility either of sadary 3 some of India's articulation of its positiand we
4 power. 8(b) provides that in the design efglant, 4 think that that's where the mangle started.
5 India must take into account the possibility o 5 Then of course there is the definitiofiFeifm
6 secondary power. But secondary power is;mbet 6 Power" in [paragraph] 2(i). And | don't prepdo go
7 equated to pondage. That would be the flothef 7 into it; you've heard a lot about it alreaaiyd we may
8 water, for example, during the monsoon pefigten 8 come back to it next week. But the definitadriFirm
9 water is plentiful. And you'll find the defiion of 9 Power" in 2(i) is a definition that's based on
10 "Secondary Power" in paragraph 2(j) of thesiy. 10 hydrology.
11 My second point about the calculatioparfidage -- 11 Now, we will come back, Mr Minear, to yaguestion
12 and | think, Mr Chairman, | think the Couer@inly 12 in the last few days. One of the reasonswdiye been
13 has this, because it was an element of ttieaege with 13 hesitating to do so, apart from the cadefhoeio
14 Dr Miles in which various members of the Gauere 14 having to work up our submissions, is we vtamgo
15 speculating about an even simpler approaghiinat we 15 back, | think, and have a look at those Usgsd think
16 thought was the most simple approach thatou come 16 that you referred us to, if memory servesyoar
17 up with. 17 guestion about the extent to which, if yde lithere
18 But in essence, the calculation of th&imam 18 is a ghost of the normal meaning which somehéorms
19 allowable pondage rests on two provisiorth@fTreaty, 19 the interpretation of a special meaning. vBariwill
20 and two provisions only: it rests on paragra(t), 20 come back to that next week.
21 which is the formula for the calculation ohplage; and 21 Our view is that the calculation of pogel#és based
22 that refers back to 2(i), to firm power. &th 22 solely on the hydrology of the river. And d@n't see
23 provisions of the Treaty may be relevanhrmargins, 23 how any other approach could work, becausettd be
24 or to test the analysis. But these two giowus of 24 completely open to abuse by India, completely
25 the Treaty we think are the only two provisithat you 25 unrealistic: my example of a 2,000 MW plahick bore
Page 230 Page 232

62 (Pages 229 to 232)

Trevor McGowan

Amended



ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase Friday, 12 July 2024

16:57 1 no relationship to the flow of the rivead, and 17:00 1 that there is a parallel process, whiakiwmalso
2 then saying, "Well, we need to store this hamgeunt of 2 addressed in PO6. The exercise of competanttes
3 water by way of pondage because we are hirigorg 3 circumstances, is also addressed in PO6hisbt
4 installed capacity, or we're hinging it ondper 4 without prejudice to the coming phases.
5 we're hinging it on some hypothetical backramok-up 5 So when you give your systemic interpietain
6 of how much this particular plant is goingctmtribute 6 your award in the first phase of the merits)'se
7 to the Indian electricity grid". It's not ggito 7 obviously going to have to have a very careja on
8 play. 8 how this is going to play if the second phas¢he
9 Once the calculation has been done ohyitielogy 9 merits comes back to this Court and you tlzame o
10 of the river, "Firm Power" under 2(i), thisist 10 address the Kishenganga plant and the Ratie pOr
11 thereafter then be applied to the normalatjmer of 11 how is it going to play if your systemic imeetation,
12 a run-of-river HEP. And it comes to the &ssfithe 12 [in the] first phase on the merits, then goebe
13 operating cycle or some other time componeiit: 13 Neutral Expert, and the Neutral Expert isitheing to
14 daily, 24 hours, versus weekly? 14 apply it to Kishenganga or Ratle. Or nonthoe, and
15 | have to say quite candidly: this isssue of 15 that we move on to a dispute in due coursatamme
16 Treaty interpretation, because the Treatg doé say 16 other plant, and how is that going to be gitckp in
17 it in terms. And we have struggled time agdin. One 17 practical terms. So it's going to have todny
18 of the reasons why there's been a changethmaiblogy 18 precisely and clearly calibrated, as | mewmtibthe
19 in Pakistan's calculation is that we've dgueiek to 19 other day.
20 Treaty to try and see what the best elerseritthe 20 Now, it remains to be seen what happéthstire
21 time cycle. And you have seen this setrootr 21 Neutral Expert process, insofar as whatthempublic
22 Memorial, and Dr Miles has addressed it. Ame&eds 22 record. I've already told you that thergdig to be
23 be, we'll come back to it again next week. 23 a paragraph 7 competence hearing, which tdées in
24 It seems to us, on the basis of a rigoemalysis 24 September, again on the public record. Ther will
25 of the Treaty, that the only approach thedbmemends 25 have to be a decision. We have reservegasition,
Page 233 Page 235
16:58 1 itself is a 24-hour cycle, not only beeatiat's the 17.01 1 in my submissions to you, about paragfalif the
2 approach that's written into the Treaty butlse 2 Neutral Expert goes beyond his competentmpé that
3 that's the approach that seems to comport-with 3 doesn't arise.
4 does comport with -- the nature of these ruriver 4 So the first document that's going to &arur
5 plants, in respect of HEPs in which therelisige 5 deliberations is going to be your Competencar.
6 seasonal variation of water. These are pgakants 6 Then there's going to be PO6, and I'll edack to
7 during the dry season. 7 that in just a moment.
8 So that's the time period. We think that is 8 Then there is going to be Pakistan's AredriRequest
9 a question of Treaty interpretation, becatseot 9 for Arbitration, our Memorial, our hearing dgnce and
10 written into the Treaty. Obviously it's infeed by 10 submissions, and our final submissions. thats
11 engineering considerations. And one ofskaés that 11 important for the reason that Professor Taotgd:
12 you will no doubt be discussing in your detdtions, 12 that obviously you are going to be, in soemss, bound
13 the lawyers and the engineers together, &heh, with 13 by our petita, the petita of our case. Arat's one
14 all the engineering learning on the Cousrdhis 14 of the reasons why, in our final submissidngoes on
15 anything other than a 24-hour cycle relatinthe 15 for two or three pages. We wanted to make that we
16 operation of the plants that is relevant. 16 put into our request for relief everythingttive could
17 Now | know time is short. And I've spemdre time 17 think that we would need because we didm'tt wau to
18 than | wanted on these opening provisions|, thought 18 be faced with a circumstance where we daditfor
19 it was important to do so. But I'm goingytomove on 19 something that you think you needed to addres
20 quite quickly, if | may, to a number of frami 20 You're obviously going to be influencegdybur
21 considerations for your task in the firstgiaf the 21 appreciation of India's case in the Bagldrat
22 merits. 22 Kishenganga pleadings, and other Indian deotsrand
23 There are a number of documents andipl@scthat 23 materials, and Pakistan's characterisatidndié's
24 will frame your task. Your Competence Awsays 24 case.
25 competence without limitation. There is ppraciation 25 This brings me back to the point thatdeearlier
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17.02 1 [that] India cannot strengthen its casthbydevice of 17:05 1 Relevance of PO6.
2 not being here. 2 POG6 is the origin of these proceedings; th
3 There is a closely related and important 3 guestions to which we were directed in pagiy2b.
4 consideration to this, and that is that Irdianot be 4 But this proceeding, and your award in dugsmin
5 permitted, following your award, to challeragedismiss 5 this systemic phase, is going to have to gortethe
6 it on the ground that you based your award onstaken 6 guestions that are articulated in paragraph 35
7 appreciation of India's case, a case thattrtigim be 7 Also relevant are other elements of PO&mit
8 hastily reconceived in the light of your award 8 comes to considering the scope of your awBeatause
9 Mr Chairman, members of the Court, we mlicgpate 9 the dispute is not just a dispute about syistem
10 that that is a very real risk, and a very ceacern, 10 interpretation; it is also a dispute aboetkiHEP and
11 that you give your award on systemic integtien and 11 the RHEP. So you will have to have one eybaw your
12 then India, in some other place, at some dithe, 12 award will or may be applied in other circtemses:
13 says "This award cannot be relied upon" teeidia 13 whether it's the KHEP or the RHEP, whethgitdt other
14 was not here; it did not make its argumeanis, had it 14 of the 201 dams, hydroelectric plants, thdid is
15 made its arguments, the Court would haveneshc 15 planning.
16 an entirely different appreciation; so tsigntirely 16 So | come back to the point that | madegening:
17 unsafe and unsound. In our view, that wbeld 17 this is not an advisory opinion, this is not
18 consummate bad faith on the part of Indiaeabse it's 18 a hypothetical case. The award that yoweggo
19 creating that circumstance by not appearing. 19 give is going to have to be real and con@astkable
20 So when it comes to your consideratiothef 20 to be applied.
21 res judicata aspects of your award, Mr Chairrmembers 21 The Court has reserved its position en th
22 of the Court, we think that you need to glapyth 22 competence of the Neutral Expert; that's POS,
23 that with a firmness to ensure that your dvwamesn't 23 paragraphs 27 and 28. We are proceedingednatsis
24 go off the rails if India doesn't like itef course, 24 that the Neutral Expert may be competenthbutasn't
25 you may find against us -- that it doesn'ofjdhe 25 yet addressed his competence; that's a rifaditer
Page 237 Page 239
17:.04 1 rails by the mere device that India theows up its 17:.07 1 we will be coming to in due course. Asd have said
2 hands and says, "Didn't have our argumeresgfitre 2 a number of times already, Pakistan has redety
3 reached the wrong conclusion”. 3 position, particularly with regards to theggmaph 13
4 Now let me say, within the limits of wham able 4 caveat.
5 to say, what is in the public domain of theutxal 5 What's also going to inform your award,submit,
6 Expert proceedings. Pakistan knows Indisse,cas we 6 is your identification and articulation of &lgeneral
7 have India's memorial in the Neutral Expeocpedings. 7 duty of mutual respect and comity” in parabsapl to
8 We cannot put it before you, at least not eitithe 8 33 of Procedural Order No. 6. You set thisveuy
9 permission of the Neutral Expert followingoarhal 9 clearly, immensely clearly, but you only urieat it
10 application. We cannot make that applicatiothis 10 a little bit; and you only unpacked it dditbit in
11 point. But we know what India's case is. 11 the context of the organisation of the prdoegs. You
12 Now | cannot say anything more about tiatd in 12 didn't unpack it any further. It may be tvéaen it
13 due course, these issues may be relevéapel they 13 comes to your award, you will feel the needripack it
14 are not. Butitis an issue that this Coegds to be 14 a little bit further so that everybody knomisat this
15 aware of, because this is a dispute thatirggo 15 general duty of mutual respect and comityalyt
16 continue outside of this courtroom once yender your 16 requires in the kind of circumstances witliclvlwe're
17 award. So it is relevant in respect of #wejudicata 17 faced.
18 aspect of your awards, or the awards thatngibu 18 But this was the basis on which you oigahyour
19 issue. 19 proceedings. So it's going to be relevatti¢avay in
20 Now beyond the issues addressed in thgp€ence 20 which you organise your award, and these
21 Award, in POG, in all of the pleadings, oleaalings, 21 non-paragraph 35 elements will be relevantttat you
22 India’s position, you will also need to coesi 22 will need to address when it comes to theessvith
23 ancillary issues or other relevant questibasmay be 23 which you are seised.
24 required or warranted by your enquiry. Aticcbme 24 So, in other words, you are not, we sagstrained
25 back to this shortly. 25 solely by the petita of our case. You aneedrby the
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17:08 1 exercise of systemic interpretation inclthjou are 17:11 1 going need to be addressed.
2 engaged. And there are ancillary questions of 2 We have asked you expressly in our redoest
3 interpretation relevant to Article Il and pgraph 8, 3 relief to address the nature and charactéeof
4 and we have addressed some of these in ouphédmat 4 Treaty, because we think that that is abdglute
5 paragraph 13.19, and | will touch upon somthade in 5 essential to the proper exercise of interpiceta We
6 just a moment. 6 have asked you expressly, in the requesktfiafrto
7 So | turn to my next heading, which is,H&Vis to 7 address the relationship, for interpretativeppses,
8 be addressed, in what form and when?", amtasta 8 between headline obligations and exceptitds.have
9 with: what is to be addressed? 9 asked you expressly, in the request for relef
10 Obviously to be addressed are the pgsh@a 10 address best practices in the service oftbaty, but
11 guestions, and other specified questions, asic 11 not in circumvention of it.
12 guestion 35(a), which is the res judicatastiom. 12 So we have, with apologies, but by intentput
13 There are also ancillary questions, eeitls 13 a very, very heavy load on your plate. Welthe back
14 unlikely that you will be able to just sayyiour 14 to the issue of timing in just a moment.
15 award, "This is the Court's answer to ques3ka(a), 15 But there are also some issues thataremyour
16 (b), (c), (d) through to (g)". There aremgpto be 16 agenda in this phase, notably any disputetahe KHEP
17 other things that you are going to have tiresb along 17 or the RHEP. They're not on your agendaeyTé not
18 the way. And indeed, we have asked youiirpetita to 18 before the Court. You don't have submissims
19 address some other questions along the Wave 19 evidence. You cannot possibly reach anylosiun
20 identified some. 20 about the KHEP and the RHEP. And all of iisending
21 So, for example, in our Memorial at paagd 13.18, 21 clarification of the competence of the Ndufepert.
22 we have said: 22 | just say -- just so that | referen¢éiit we'll
23 "The Court's Award should also give st 23 come back to it in due course -- that Pakigtelcomes
24 possible guidance to the Neutral Expert éngrallel 24 the Chairman's summary of the five sequestitgds for
25 proceedings, and to any Neutral Expert why Inea 25 applying sources of law practice that atheheart
Page 241 Page 243
17:09 1 appointed in other cases in due coursmable them 17112 1 of Pakistan's Memorial. This was at ttapsDay 3,
2 to determine differences of which they maytwperly 2 pages 221 to 222, and we will come back tb tiiée
3 seised without taking them beyond the bouffidseir 3 think that something along these lines is gtinbe
4 competence as defined by Part 1 of Annexwtktlie 4 exactly what is required by the Court in oridegive
5 Treaty." 5 us guidance.
6 Now as you come to address this withinpeatita 6 So then | come to "in what form?" We hasked for
7 and as part of our Amended Request for Atinmayou 7 a narrative dispositif because we think thates form
8 may feel that you need to go beyond quesB85(e) 8 of a dispositif which is more than merely acsato
9 through to (g). 9 statement of short sentences is going to tessary to
10 In Memorial paragraph 13.18, we havetifled 10 address the concerns that we have; that veelitaught
11 that: 11 to you in this dispute. Professor Tanzidwdressed
12 "... the Parties and any other disputtéegseent 12 that. We think there is lots of scope far @ourt to
13 body that may come after this Court, shoeld$clear 13 write a dispositif as it thinks appropriateatidress
14 as possible about the meaning of Paragradphs(8), 14 the issues: a considered and reasoned awérid w
15 (d), (e) and (f) ..." 15 through both its analysis and its conclusiansjust
16 Because these are going to be -- or ray b 16 its operative part -- is what is necessagyrtwide
17 relevant to other disputes. 17 guidance on interpretation and application.
18 And we anticipate -- and we've set thisio our 18 The award will need to be, on these pojmecise
19 Memorial -- that there will be other relevgoestions 19 and certain and in granular form. And toidvo
20 that are engaged by the Court's enquiry. ufihappy 20 an unnecessary economy of reasoning, thatbepart
21 legacy of the Baglihar determination is nu that 21 is not constrained by the formulation of nestions
22 you're going to be able to escape. We tthiakthat 22 posed in paragraph 6.
23 needs to be addressed, not for purposespémeg 23 So we then come to "when?"
24 Baglihar but for purposes of actually settimg Treaty 24 Mr Chairman, you've already put on owreata that
25 and the interpretation mandate on the riglekt It's 25 this is a big issue and it's going to taleGourt
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17:13 1 more than six months. It's going to téleeCourt more 17:17 1 "Having regard to the preceding, dmedstubmissions
2 than six months plus six months, we exped.| gaid 2 advanced in this Memorial ..."
3 initially, and I'll say again, you will not ha us 3 To which we will add "this hearing":
4 driving you or agitating for an award to bedered 4 "... Pakistan respectfully requests thar€o
5 speedily. These are big issues: we want thdre 5 A. To set out its findings on the issaegaged by
6 clearly considered. And we will look forwarlgetting 6 this Phase of the proceedings in a narraisgoditif
7 the award from you when we get the award. 7 that elaborates in detail and in prescriptirens the
8 As to the issue of the preliminary pardiadard, 8 overall interpretation and application of Ali 111
9 Mr Chairman, as you raised, I'm going to cdraek to 9 and Paragraph 8 of the Treaty, and in pagiouhat is
10 that next week, rather than address it nobhmay. 10 required for purposes of compliance withdlsign
11 So what | would like to do -- and I'mmgito do 11 criteria of Paragraph 8 of Annexure D angJather
12 this very quickly, and we will certainly ehg 5.30 -- 12 relevant ... provision[] of the Treaty ..."
13 is I'm going to ask my colleagues if they pahon the 13 I'm not going to read out the whole &f fimal
14 screen our final submissions from our MenhorTdat's 14 submissions, but just walk you through sofrte@m. So
15 paragraphs 13.29 to 13.30. (Pause) 15 that's paragraph A, the narrative dispositif.
16 Perhaps you have them in front of yowyliich case 16 Then B:
17 we don't need the screen. While we're lagpkirthat, 17 "Having regards to the facts, evidenatlaw ...
18 I'll just make one or two preliminary points. 18 to adjudge and declare:
19 So the final submissions -- with all fbemality 19 (i) the nature and character of the Tremtd the
20 of the signature of the Deputy Agent, amdilitbe 20 bargains reflected in the Treaty in the teandressed
21 spoken probably by the Secretary of the Ktinisf 21 in Chapter 7 [and our submissions] ..."
22 Water Resources, who will be coming ovenibekend, so 22 So here we are asking you to addresshémecter
23 the most senior figure in the Ministry of \&awill be 23 of the Treaty and the nature of the barggieace,
24 here, so you will have it from him, in a P#ni 24 Treaty and hydro bargain. As we said invleenorial,
25 voice, not from counsel -- we will addresstiveeek. 25 we certainly do not intend to be prescriptibeut the
Page 245 Page 247
17:15 1 We will be, unsurprisingly, updatiig tfiinal 17:18 1 language that we use, the terms that eie \isu will
2 submissions a little bit, but not in termsobstance 2 come up with your own analysis. We are nokilag for
3 but just because, as you will see, there assgges in 3 you to rubber-stamp our analysis, but we skeng you
4 the final submissions that refer to submissaivanced 4 to address those issues.
5 and evidence adduced in the Memorial. Andweesimply 5 Then:
6 going to be adding to that, and to the sukioniss 6 "(ii) the binding or otherwise controlliedfect of
7 advanced and evidence adduced during thengeand to 7 the decisions of past dispute resolution lzodie
8 any submissions that may be advanced andreédde 8 addressed in Chapter 8 ... and elsewherkeh [t
9 adduced in any post-hearing submissions thgtha 9 Memorial, with respect to:
10 directed by the Court. 10 (a) the parties;
11 So we will be updating the final subnussj but 11 (b) the present proceedings before thetCo
12 only in terms of these admin points. Wekthirat the 12 (c) the present proceedings before therhle
13 final submissions cover the ground suffidiefully 13 Expert; and
14 that they stand up to scrutiny in the lighthe 14 (d) future proceedings before a coudr...
15 hearing, although we will of course revieattivhen the 15 a neutral expert ..."
16 dust has settled on this week. 16 So, Mr Chairman, we had, in this aspéouofinal
17 But | would just like to walk you througfrese 17 request for relief, perhaps precisely in niotl
18 provisions just to make one or two passirigtpo 18 necessarily the timing of it, but that yowaad will
19 (Pause) 19 deal with exactly the kinds of issues that e
20 We're going to go down to paragraph 18f28e 20 contemplating under 35(a). And we will addréhat in
21 Memorial. Obviously the reason for the deththe 21 due course next week.
22 request is to ensure that everything thathweght we 22 Then:
23 might need are within the petita of the peoiiegs; 23 "(iii) the relationship, for interpretei
24 we didn't want to leave anything out. 24 purposes, between ... the headline obligatiomand
25 So the chapeau of 13.29: 25 ... the exceptionl[s] ..."
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1719 1 We are asking you to address that. 17:22 1 elements that are set out there are regfioes
2 "(iv) that engineering 'best practicesl aad must 2 post-award directions:
3 be used for purposes of complying with thegifes 3 "To convene a case management conferdrice o
4 criteria and operational constraints in Pat 3 4 Parties for the purpose of considering:
5 Annexure D of the Treaty, but that 'best jicast 5 (i) the status of ... parallel proceedings
6 cannot be relied upon to circumvent the reguénts of 6 (i) what engagement, if any, the Courst
7 the Treaty ..." 7 undertake with ... the Neutral Expert ...
8 We are asking you to address that. Bectinad 8 (iii) the need for directions ..."
9 will make it clear to India that it can andshd and 9 Now I should say, it's not just post-award
10 must use best practices in complying witfisaty 10 directions, because it may be -- and thismpletely
11 obligations, but it cannot use best practises 11 compatible with your procedural orders angryo
12 an excuse, as a device to get outside tipe sfo 12 Supplemental Rules -- it may be that wetfezheed to
13 the Treaty. 13 come to you before your award on these igsuesse
14 "(v) with respect to the interpretatioma 14 some of these points. But the intentiorhete
15 application of Paragraph 8(d) ... what ibedaken 15 further requests for relief was to set aicgatory
16 into account ... what is to be excludedet.'Getera. 16 agenda of how things would move forward.
17 Then the subsequent paragraphs go thibegh 17 So then we have B:
18 sequentially. So (v) is paragraph 8(d), i6vi) 18 "To give such directions as may be necgsnd
19 paragraph 8(e), (vii) is paragraph 8(f),) & 19 warranted for the scheduling and conductiehér
20 paragraph 8(c), (ix) is paragraph 8(a). 20 phases of the proceedings ..."
21 And then we've got two hold-alls, unsisipg, very 21 Because you will not become functus ffigou
22 common in requests for relief: 22 will not go off into this good night once ymnder
23 "(x) any other findings as the Court maxgsider to 23 your award. You will be here.
24 be necessary or warranted for purposes giding 24 "To reserve any issue of costs in respiette
25 controlling guidance on the interpretatiod an 25 present phase of the proceedings for dedisidhe
Page 249 Page 251
17120 1 application of, and relationship betweeh: 1723 1 Court in due course ..."
2 Article IIl, 8(a), 8(c) 8(d), 8(e), 8(f). 2 And | note that one of the reasons whyaree
3 And then: 3 reserving the position on costs is not necigsa
4 "(xi) such other findings as the Court reapsider 4 anticipate that you will be issuing an awanccosts
5 to be necessary or warranted." 5 and there will be big questions about costs in
6 So we hope -- and certainly this was aupgse and 6 inter-state proceedings, but you will recatbecause
7 intention -- that we have encapsulated withése 7 this is addressed expressly in Annexure Gef t
8 requests for relief everything that we thislgoing to 8 Treaty -- that the parties are to share tiséscoThe
9 be necessary from the Court's systemic ire&aion 9 costs are only being paid by Pakistan at thexemt.
10 award in this first phase on the merits dtvery 10 And we may want to come back to you @dhestion
11 big task, we recognise that. This is a desghat has 11 of costs. Because India should be on ther sible of
12 been brewing from 1992: we think it's timatth is 12 the courtroom, it should be paying its fhiare. It
13 resolved. 13 is a Treaty partner. Pakistan is, in thetié¢&Expert
14 The only way that Pakistan and Indiagaiag to be 14 proceedings, it is paying its costs, it ildats
15 able to move forward, when it comes to bro&teies 15 duty as a good Treaty partner. We expeda liache
16 about climate and broader issues about watér, 16 here, not to be laying the groundwork forllelmges in
17 there is certainty, clarity, an affirmativisbsitive 17 due course. So we may very well wish to cbaek to
18 statement about what was agreed in thehat,should 18 you on the issue of costs.
19 be applied in the present. The platforntherfuture 19 And then finally, and this is importaotyr request
20 is certainty about the past and agreemennit dlve 20 that you "remain seised of the dispute".
21 present. We need a platform that has gqt aexs. 21 You have determined in the competenceeptiaat you
22 Then we can look to all the huge challendidiseo 22 are competent in respect of the whole ofitepute.
23 region. 23 When, Mr Chairman, your signature or all ofiy
24 And then we've got 13.30, which is Palki'st 24 signatures go on the bottom of that awadlcourse,
25 further requests to the Court. And realbyfibur 25 it is not your final award,; it is your patt@avard on
Page 250 Page 252
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17:25 1 the first phase of merits on systemiapregation. 17:28 1 and said, "You have the world's expersenimentation,
2 It is not the final award. You will be reqedtto 2 Pakistan, we are trying to decide where ®aitr
3 remain functus. 3 plant: could we borrow him for purposes of kiog out
4 Mr Chairman, that's the end of my subatant 4 where the desander should be located?"
5 submissions. | note only that there are oneo 5 Now that may be at the conception stadeere may
6 necessary housekeeping points that we nestitess. 6 be a Treaty interpretation [point] that | né@dome
7 Because you have left to us, by your lettetoMay, 7 back and give to you. But that timing, | #iis
8 to decide when we want to come back to yowthdr it's 8 going to depend on whether the Treaty is afmument
9 Monday or Tuesday, or both Monday and Tuesdad of 9 that is bringing adversaries, who are scragcht each
10 course we are not yet in a position to mhke t 10 other, together or bringing friends who areperating
11 decision because we don't know how many tvalssof 11 together. That may be the reality of it.
12 questions you're going to be putting to us. 12 But there is VII(2), and we will see witwe can
13 THE CHAIRMAN: Thank you very much, Sir Danidlthink 13 give you a more granular legal response.
14 | can advertise already it will not be in theusands 14 THE CHAIRMAN: Well, I certainly take from thaésponse:
15 range -- 15 the earliest possible point in time.
16 SIR DANIEL: I'm so relieved by that! 16 SIR DANIEL: Yes.
17 THE CHAIRMAN: -- and | don't think in the hundi®range 17 THE CHAIRMAN: | think | was reacting a little tdio your
18 either. | won't go further than that though. 18 hope that we engage in relatively granulscudision of
19 Let me just turn to my colleagues toitdeey 19 these issues, and that granularity in payt tona on
20 have questions for you, based on your pratent 20 a sense of -- at least in Pakistan's mimchen is it
21 | have a few, which | don't expect you tovegrsnow, 21 exactly that this type of obligation kicks iBecause
22 but it may just help to hear it orally as yeork over 22 so far, the statements have been pretty @ener
23 the weekend. 23 nature in that regard.
24 (5.26 pm) 24  SIR DANIEL: 1think as far as granularity goésjrote
25 Questions from THE COURT 25 down in quotes the Chairman's statementiésarl
Page 253 Page 255
17:26 1 THE CHAIRMAN: So first, you did raise ArticMll, 1729 1 possible moment in time". That's gooahglarity.
2 paragraph (2) in your remarks. And the bgsgstion 2 THE CHAIRMAN: Okay. Well, you can ponder whetltleat's
3 there is: what does Pakistan think is somewiae 3 a standard that reads well in an award.
4 precisely the moment at which India is oblkgétio 4 Let me turn to my second question. Htas to
5 cooperate in the sense meant in Article VI, 5 the pondage issue. Dr Miles took us throbgtbiasic
6 paragraph (2)? 6 sequence by which Pakistan envisages thaegershould
7 I'm reminded in part, | think it was thiest site 7 be calculated. And the second step, as Irstaatel it,
8 expert's presentation about the differingesagf the 8 basically in that sequence is to look at araggn
9 planning process: pre-feasibility studiessifeiity 9 that includes mean minimum discharge, butthisgs
10 studies and so on. But a little bit morengtar 10 relating to generating head and efficienay\aater
11 information from you as to when it is thaligdstion 11 density and gravity.
12 would kick in in Article VII, paragraph (Jentence 1; 12 Ultimately though, it didn't seem to rhattthat
13 recognising that it may not be the same rtesee 2, 13 step in the process actually fed into theutations.
14 when Pakistan itself can request information. 14 It seemed to me that they were very muchdigdented:;
15 SIR DANIEL: Mr Chairman, should | give you a yejuick 15 and that once you determine the MMD, youicanediately
16 response now, which is not a legal respons#'® 16 move to the step of looking at the pondagaired for
17 going to be relevant to the point? 17 firm power without doing any of those othalcalations
18 That is that if, as we would hope, theigs are 18 that are more plant-specific.
19 good Treaty partners, that would happen iniabelg. 19 So it wasn't clear to me why that waseaat of
20 Because these are -- Dr Morris describecathis the 20 the calculus. And again, you can addressvitif you
21 Treaty divided the watersheds. But theseiages 21 wish, but I'm happy to hear in due course.
22 that the parties share. Pakistan has admgent of 22 SIR DANIEL: I'm happy to defer that to in dueucse.
23 expertise and obviously a very significattiest, as 23 THE CHAIRMAN: Okay.
24 the downstream riparian. 24 The third question was: you spoke anbjoiur
25 I mean, just imagine the Nirvana if Indéame along 25 presentation about the issue of why dailyerathan
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17:31 1 weekly is appropriate. That certainlgls something 1733 1 and look at that again, and you can h&puth that in
2 Dr Miles spoke about. The presentations sderesy 2 due course on Monday or Tuesday. But tHad'sype of
3 oriented to the Treaty, which is entirely pop 3 assessment that | think we need to at leasesslin
4 looking at the particular language and whésmtiat 4 some fashion.
5 "weekly" and "daily" appears. 5 SIR DANIEL: And to be clear, we are not sayingttthere
6 It seemed less oriented toward lookinglat might 6 are no references, for example, in the Triaty
7 have been in the minds of the drafters offiteaty. 7 "weekly". There are. We find referencesvteékly" in
8 And to the extent that we're operating inacepvhere 8 paragraph 2(c), which is the definition of fidage".
9 I think we all recognise there's a little diit 9 But when you look across the whole of theaty,
10 uncertainty about that time period -- youevguite 10 the operating framework that seems to hdeenred the
11 clear in your Memorial on that, and you hbagen here 11 drafting of the Treaty seems to be a 24-peuiod.
12 too -- it strikes me that it's worth lookipgrhaps 12 And that's unsurprising, because these terdad as
13 also at the contemporary literature of theefiof the 13 peaking plants. And as Dr Miles has drawyour
14 type you've been presenting to us -- the €ofp 14 attention, the "twice the [amount of] Pondesguired
15 Engineers and others -- and perhaps assegseiger we 15 for Firm Power" was intended, we understémbe, as
16 think it would have been common to do a weakhlysis 16 it were, a backstop for India, overly gensroli's
17 as opposed to a daily analysis. 17 not only what you require for firm power, litig twice
18 That doesn't necessarily answer the ignest 18 what you require for firm power, on the bakat these
19 | realise we're in a Treaty-specific contestte. But 19 plants would operate probably in the mornprgbably
20 to the extent that we're trying to surmisatwvhas in 20 in the evening, but as peaking plants.
21 the minds of the drafters, it seems to megbehaps 21 But again, we'll come back to all of that
22 hearing a little bit more from you on thatis might 22 THE CHAIRMAN: Yes, | think the Treaty analyssquite
23 be helpful. 23 clear. What to me is less clear is theditae
24 SIR DANIEL: And | can give you not a preliminagsponse 24 surrounding the Treaty, where, even for pepkglants,
25 but a little bit of context for that, becauisieink 25 it doesn't seem that they're necessarilyimgoit
Page 257 Page 259
17:32 1 that we will be able to address this ca@hensively. 1735 1 a daily load but at a weekly load. Buingyou can
2 Some of our number have a whole library noW35H0s 2 just take a look at that.
3 civil engineering dam construction manuale.w&'ve 3 My fourth question was that | was a litile
4 got them all, the Creager & Justin and allrést of 4 confused: it seemed that you said at the btitaethe
5 them. 5 Court was limited by your petita, but then énds the
6 You will also recall from our Memorial thae took 6 end of your presentation you said we coulduyside
7 the trouble to go to Stanford and have somegamine 7 the petita. Now maybe | misheard you, mayhe y
8 the archives of Raymond Wheeler in case tlvase 8 misspoke. But could you just clarify on thaint?
9 anything in his private papers. | think wie ¢o them 9 SIR DANIEL: Yes, indeed. You didn't mishear mdidn't
10 once or twice, but we didn't find anythirlgritinating 10 misspeak, but perhaps | spoke incompletely.
11 in General Wheeler's papers. 11 You are confined by our petita insofattes is
12 But we have looked at exactly that, at th 12 the case that we have presented to you: rended
13 contemporary issues. And | think that infechour 13 Request for Arbitration and then our reqimstinal
14 appreciation, because our appreciation Wesred not 14 relief. But as you proceed in your analygisl are
15 simply by the legal interpretation but by theher 15 going to -- or you may very well -- come &3@ssues
16 testing of the approach that we've settleshugy 16 that you consider you have to address to ryaike
17 reference to the conception of what run-eé&rHEPS 17 analysis work.
18 were intended to be when it came to the ietgut of 18 So the petita, | think, confine the riefiat you
19 the Treaty in 1950 and the early 1960s. Huowt 19 can give to us, but | don't think that thétpealefine
20 doubt, we will be able to provide you witlfioirmation 20 the boundaries of your analysis. And ifpag of
21 on that. 21 your analysis, you consider that you hawar that you
22 THE CHAIRMAN: That would be helpful. 22 should address issues because they areaancill
23 You mentioned the Creager manual: my é@sgon was 23 because they are necessary, because othéraise
24 it used a weekly load curve as it assesgeddimal 24 foundation for your conclusions will not treized at,
25 approach, as opposed to a daily. | may twmge back 25 then you can address that.
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17:37 1 And the clearest example is that wehasaid in 17:40 1 Now | suspect -- and | will consultlwour travaux
2 our request for final relief -- we haven'tedhkyou in 2 guru, Laura Rees-Evans, to see whether thenayi sort
3 terms to say that Raymond Lafitte got it wroiYgu may 3 of learning on these issues -- but that veitdfed
4 consider, as the Kishenganga Court considératlyou 4 into Professor Webb's submissions. | sugpatthere
5 may wish to say that, because that will bectbarest 5 is a very good reason why those were not sttgje
6 way of saying that the Neutral Expert in ttagkhar 6 definition, because those were intended toigeo
7 case got it wrong. 7 a degree of flexibility over time to allow bes
8 So you heard me correctly, but | just didn 8 practices to come in. "Sound and economiesigth” is
9 complete the rest of the sentence. 9 not something that you can crystallise in tinedy in
10 THE CHAIRMAN: That's very helpful, thanks. 10 time. So that's the first point.
11 The final question, before we talk about 11 The second point is [that] it's quiteaclthat it
12 housekeeping, was: in the course of the ptasens, 12 cannot just be by reference to Indian statedar
13 including your own, it has struck me thas tissue of 13 Because if it was just by reference to Indi@mdards,
14 practices, best practices, has as a comp@hentd we 14 who knows what: we may find that there isi@gline or
15 be looking at global practices, should wéob&ing at 15 a standard or a regulation or a law thateesenply
16 Indian practices? And my understanding fyouor 16 presented with which says, "This has juss@@she
17 presentations is: it's not sufficient to l@aikust 17 Parliament in Delhi, this is what the lawtlss is
18 Indian practice; we need to be looking at pesctices 18 Indian law, this is the only thing that's toling".
19 on a broader scale. 19 This is a Treaty. This is a Treaty ofay
20 I'm wondering whether you can say momathat in 20 special character. So that's why it canugitlje
21 the context of dams being built in a particarea of 21 Indian standards. And indeed, | think oewwivould
22 the world, the Himalayas, dams being built by 22 be -- and I'm sure that my Pakistani collesgand
23 a particular country in that area of the dorl 23 those who can and will instruct me wouldsey -- that
24 | fully understand that this is not asuis that's 24 this can just be Indian and Pakistani stafgjdrecause
25 of interest to a single country: it is a glaoundary 25 "best practices" means best practices.
Page 261 Page 263
17:39 1 issue at a minimum. But | haven't se¢ragg 17:41 1 But the reason why this point is spomant, and
2 discussion of why, in this particular contgust 2 why I've put before you the formulation that nave,
3 Indian practices -- or just maybe Indian aakigtani 3 which is best practices in the services ofTireaty
4 practices -- alone are not sufficient to $atise 4 and not in circumvention thereof, is that &nldas said
5 requirements of the Treaty, as opposed targakt 5 to us, or said in the Kishenganga proceedimgy$iaps
6 more, say, regional or more important perlupisal 6 in the Baglihar proceedings, that Pakistdryiag to
7 practices. 7 restrain India's use of best practices aodrihot be
8 So if there's anything more you can dehait, 8 permitted to do so.
9 | would be interested in it. 9 We are taking India head-on on this. dnigli
10 SIR DANIEL: We will, certainly. And let me giwu just 10 required to use best practices when it cloibegesite;
11 an initial observation. 11 when it designs the dam; when it constringisiam;
12 First of all, you will recall that whemvialked 12 when it operates the dam. It cannot havesa b
13 through the provisions of Annexure D with ybthink 13 practice in terms of the design, and thercoserete
14 on Tuesday morning -- it seems like a longetago now, 14 that is just going to collapse and causeastaphic
15 but on Tuesday morning -- | took you to peapf 2. 15 failure. India is required to use best pcastwhen
16 And one of the points that | made about pardg2, the 16 it comes to sound design and the operatidimegblant.
17 definitional paragraph, was that it givesyyanecise 17 So we will return to it in more detailithhat's
18 and bespoke and special meanings to ceetainst And 18 a preliminary response to what ...
19 I think there are ten of them there, (a)ugtoto (j). 19 THE CHAIRMAN: Mr Minear.
20 | also identified that there were sormetethat 20 MR MINEAR: Sir Daniel, | want to express my apgiation
21 arise in paragraph 8, for example, that wetghe 21 for the tolerance your team has shown to ragym
22 subject of definition. So, for example, paegoh 2 22 questions, including Dr Miles today. | knbtend to
23 does not provide a definition for "sound aadnomical 23 interrupt progress. So if | can help yoa small
24 design" or "satisfactory operation of the kstr 24 respect, I'd like to.
25 it just doesn't do that. 25 You mentioned my reference to two Americases on
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17:43 1 the second day that say something abeurtirerican 17:46 1 Mr Schofield, maybe initially but perhdjpslly on
2 approach to the ordinary meaning of definechse 2 Saturday evening with a sense of this. Brtitages no
3 I think Professor Webb answered that que$tiome 3 later than, let's say, 11 o'clock on Sundasning, so
4 adequately. But if you want to reflect ongheases 4 that there is time to plan. But we will trycedo that
5 further, one is called Bond v United Stat&2 BS 844, 5 as quickly as possible.
6 a 2014 decision; the other is Sackett v ERfchvis 6 At the moment, | think our sense is thate are
7 598 US. It doesn't have a page number yetusedt's 7 lots of thing that we would like to say, besmit's
8 a 2023 decision. They both pop up on Godb&®y're 8 difficult to respond to questions from the rojzhone.
9 major American cases. 9 But that, at the moment, probably we wouldble to do
10 But like | say, | think they've been adgagly 10 it in one day, so it's a question of whethemwill
11 answered for my concerns. 11 need two.
12 SIR DANIEL: Thank you very much. That may méaet 12 THE CHAIRMAN: That timing | think is certainlyggeeable to
13 Professor Webb doesn't have to work ovewtiekend 13 the Court.
14 becoming an expert in US law! But thank yery much 14 Once you've determined the period of tivthen you
15 for that. That's very helpful. 15 would like to be presenting, | think it woldd
16 THE CHAIRMAN: I think then we are left with justfew 16 helpful, 30 minutes before that commencenfienthe
17 housekeeping issues. 17 Court to receive from you an indication ofiyexpected
18 So let me start this off by noting that do 18 line-up of speakers and basic topics thattight be
19 anticipate providing written questions to iB&n, and 19 addressing, if that's feasible. It doesavetio be
20 our intention is to meet the noon deadlimecimow that 20 particularly granular, to use a word we'verbe
21 we had in mind for doing so. Some of thasestjons -- 21 invoking, but it would help give us a litbé of
22 perhaps even most of those questions --reae that 22 a sense of the progression as we move iat@ériod
23 we've already asked, but we wanted to bethatehey 23 of time.
24 would be on your radar screen. There maspbee new 24 SIR DANIEL: We'll certainly do so.
25 ones that we hadn't raised. And there maynbs that 25 THE CHAIRMAN: That would be great.
Page 265 Page 267
17:44 1 you would like to address that we dorttgouour list, 17:47 1 One thing we haven't touched upoheagbssibility
2 and you're certainly free to do that. Butwiletry 2 of post-hearing submissions. So | just wartdethg
3 to give you those questions to help you osgagour 3 that as something that you may want to begaikito
4 presentations. 4 account as we move into this second parteoh#éaring.
5 At present, we do have Monday and Tuesdagduled 5 We certainly do have the documents siithing in
6 as full days for the hearing. As you indicate 6 on the schedule that was previously set. tigut
7 Sir Daniel, we have left it to Pakistan toidechow 7 further question would be whether, at the @frttlis
8 they want to approach it: do you want to begi.30 8 hearing, you see a need for some sort ofpestng
9 on Monday, do you want to begin Monday aftemo 9 submission. The Court will certainly be begrthis in
10 instead? The question would be then: wheihinyiou be 10 mind as well. If we feel that there's aipatar
11 in a position to alert the Court as to yoaf@rence 11 issue that we need something more from yowemmight
12 in that regard? And so | invite you to speathat 12 be in a position to alert you to that on Tags But
13 issue. 13 we might not: it might be something that vaeéto
14 SIR DANIEL: Thank you, Mr Chairman. 14 think about a bit and then come back to yaduie
15 The short answer is that at the momerdaomi 15 course.
16 know, because we'd like to wait and see gaastions. 16 SIR DANIEL: Well, as we have given it some thbid can
17 We will obviously reflect on what we havegesgtions 17 give you some initial reactions.
18 from the transcript, now. You will forgive if there 18 First of all, | think we would find it a&ul,
19 is a brief moment of decompression beforgetesucked 19 because we think it would be helpful to tei€if the
20 back into the mill. 20 additional documents that we produce byritended
21 I think what | can say for certain istilal 21 time of 30 September do come under cover of
22 other things being equal, we will certainbgruesday. 22 a post-hearing submission -- or a transndttalment;
23 The question is whether we would want toMeaday as 23 let's not call it a post-hearing submissidoecause
24 well, and all of Monday or part of Monday. 24 | think we would like to be able to say taiyéor your
25 If | may, perhaps we could come baclqugh 25 own knowledge and comfort, the searchesibaie
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17149 1 undertaken, and if there have been angides that 17551 1 course, if they receive 10 documents Ordduments or
2 we've had to take about relevance. 2 1,000 documents at the end of Septemberthbgptare
3 So | think regardless of any substantive 3 then given a period of time which is commeatuwith
4 post-hearing submissions, | think it woulduseful 4 the documents that are then produced, begrimind
5 that you do not just get a dump of documeutybu get 5 that all of those documents -- given the ratdrthe
6 an explanation that accompanies those docsment 6 category, all of those documents will be doents that
7 On the question of whether there shou)dbé 7 India has already.

8 were, real post-hearing submissions, we \wii@usly 8 So | suppose our proposal -- but I'm timglon my

9 reflect on that, as to whether there is angtthat we 9 feet here -- our proposal would be for twoittzes: one
10 feel we've elucidated less well. But welse going 10 in respect of the documents arising in tkearimg, and
11 to be very much driven by the Court's sense. 11 then one in respect of anything else thatesoim due
12 For example, just to come back to thdiBag 12 course.
13 issue, if you wanted from us something tddtessed 13 THE CHAIRMAN: Okay, that's very helpful.
14 the detailed technical argument, and hovptmelage 14 Why don't we leave it at that. | think've agreed
15 calculation was undertaken in Baglihar, tiwverwould 15 you'll be in contact with Mr Schofield oveetweekend
16 need a little bit of time to work that upgdahat 16 as to your preferences for Monday/Tuesday tlait
17 would come in post-hearing submissions. 17 whatever that decision ends up being, ybe'll
18 In this context though, | also just addthe 18 providing to us, in advance of it, a geneealse of
19 Court's consideration, that you made it cleand we 19 how you anticipate the presentations to mssyr
20 made it clear in the applications that we enadhat 20 So unless there's any other busineseee to
21 India should have an opportunity to commerthe new 21 attend to, then let me just thank you forryou
22 documents that we put in. And your praciter the 22 presentation and thank your entire teamhieir t
23 competence hearing was that India was given 23 presentations throughout the week. | knawéry
24 an opportunity to comment on the documentsinvi 24 difficult and very tiring to pull all of thiegether,
25 a particular period of time. 25 but you've been doing yeoman's work, angusot

Page 269 Page 271
1750 1 Our view beyond that is that Indiaginet have 1753 1 advancing the positions you have but iregtd our
2 an entitlement to make a post-hearing subamisss 2 questions, and we're very grateful to youfiat.
3 a written pleading, because that would sinopign up 3 So | hope you have a reasonably goomfeise
4 the whole written phase again, because thigdize the 4 weekend, as much as that's possible, andokddowvard
5 first time that we would have had anythingviiting 5 to seeing you next week.
6 from India. So insofar as India has an emtignt to 6 SIR DANIEL: Thank you very much. And from usthe Court
7 comment on the documents, it's an entitlenmecdmment 7 and to the Secretariat, we wish you a gookerabas
8 on the document, and not to all of a suddéiinpu 8 well. We know there are some big eventstiose who
9 a counter-memorial. 9 may be sports fans, on Sunday evening; sadfionus.
10 Then obviously there are issues arowargstript 10 THE CHAIRMAN: Very good. Thank you so much.
11 corrections and things like that, which wgt to at 11 (5.53 pm)
12 the end of the hearing. 12 (The hearing adjourned sine die)
13 THE CHAIRMAN: Do you have a view as to whersitindia 13
14 would possibly be entitled to make that ssion? I'm 14
15 thinking that the documents may not be cotajylén 15
16 until September 30. 16
17 SIR DANIEL: It may be, for convenience and gaoder, that 17
18 this should come in in two tranches. | deecall 18
19 precisely your direction following PO3, trenpetence 19
20 hearing, but I think you gave India somethikg 20
21 two weeks to respond to the documents thag we 21
22 disclosed in the competence hearing. 22
23 And maybe there should be somethingtliké 23
24 requiring India to concentrate its mind oa documents 24
25 that they will now be receiving. And therdine 25
Page 270 Page 272

72 (Pages 269 to 272)

Trevor McGowan Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

A

ab 14:12
ABDULLAH 2:12
aberrations 49:3
ability 13:18 25:20
27:937:2,391:24
123:19 223:18
able 8:3 12:23,25 16:3
68:6 71:6,8 73:24
80:25 85:392:10
93:5100:24 102:20
104:13,18 114:1
116:11 136:24
143:2 150:22
163:14 199:3
212:25 225:6
227:23 238:4
239:19 241:14
242:22 250:15
258:1,20 267:9
268:24
above16:3 28:1 29:8
33:3 34:14,17 40:23
73:16 74:11,19
127:10 128:4,15
132:12 146:13
147:19,21 148:13
153:9,25 154:4,12
155:6 158:4 161:5
163:7,8,9,11
absencel41:5 180:13
187:18 222:6
absent33:22
absolutely 44:6 102:5
115:14 140:5
159:21 196:14
213:6 219:19
231:24 243:4
abstract 189:8
abundancel98:25
abundant 49:9
abundantly 20:3
231:20
abusel73:7 232:24
abusingly 181:6
acceptablel54:5
accepted8:9 118:21
180:16
accepting102:21
accepts130:8
accessl09:6
accessiblel80:1 224:5
224:7
accommodated
218:10
accompaniedl197:6
accompanie91:8
269:6
accomplish179:14
accordancel3:25
28:6 63:15 71:23
106:25 124:17
126:23 127:7 128:5
146:2 212:23
accorded67:5
according 57:6 122:25
139:8,21
accordingly 7:5

142:23 187:25
189:13
account2:11 19:6
25:19,20 26:17,20
41:17 162:21,23
220:6 223:19 230:5
231:1 249:16 268:4
accounting113:22
accumulation 158:1,3
accurate 36:4 123:7
186:19
achieve54:24 55:23
117:20
achieved24:17 38:9
achievesl12:2
acknowledgel74:11
acknowledgedl181:21
acknowledgesl64:18
acquire 221:3
across35:10 46:24
202:1 206:4 259:9
260:15
act37:6 59:1 213:24
acting 33:18
actions67:24 68:1
active 10:10 33:22
actual 172:11 179:6
189:2 201:21
actually 1:12 32:5
47:9 54:5 84:23
88:8 92:13 95:12
103:19 105:17
108:15,20 109:8
116:24 137:24
139:6 141:4 186:5
194:18 198:22
208:7 220:16
240:15 242:24
256:13
acute10:3
ad 219:12
adapted6:9
adapting 152:14
add 43:23 152:7 2473,
269:18
added 78:21 156:12
156:14
adding 131:25 246:6
addition 149:16
additional 30:17,18
34:6,24 36:15 72:12
73:19 74:12 79:23
79:25 80:5 83:8
87:489:13,14 111:3
112:5121:11
128:20 130:25
156:19 204:3
268:20
addressl1:7 3:16 4:5
30:22 46:6 76:13
115:24 141:11
168:25 171:15,16
183:5 191:22
193:24 194:11
202:6 206:6,7
207:10 235:10
236:19 240:22
241:17,19 242:6

243:3,7,10 244:10
244:13 245:10,25
247:22 248:4,20
249:1,8 253:6
256:20 258:1 259:3
260:16,22,25 266:1
addressed20:20 22:9
34:261:17 117:10
117:15 144:11
145:20 146:7
193:21 197:1
207:10,22 215:2
223:24 228:3
233:22 235:2,3
238:20 239:25
241:4,8,9,10 242:23
243:1 244:11
247:20 248:8 252:7
269:13
addressesl43:11
182:8 225:14
addressingl1:17 2:4
23:23 34:16 62:25
171:12 183:22
200:4 201:3 220:8
267:19
adduced246:5,7,9
adequately265:4,10
adjourned 142:14
272:12
adjudge 247:18
adjudicating 188:1
adjudication 176:8
184:13
adjudicative 169:7,24
170:7 176:25
178:10 183:16
184:8 186:22
adjudicator 178:5
183:18
adjudicatory 187:23
adjust 142:23
adjusting 231:13
admin 246:12
administration 175:23
admission72:12
admits 130:16
adopt 188:6 199:7
adopted 163:4 186:20
201:2
adopting 154:5
adopts 126:25 130:12
169:9 198:15
advance76:25 80:17
114:21 271:18
advanced60:9 186:14
246:4,7,8 247:2
advances220:10
advancing 25:22,23
272:1
advantagel41:13
adversarial 180:14
adversaries255:9
adversel05:25
advertise 253:14
Advisor 2:5,13,14
advisory 180:9,20
192:18 201:14

203:24 239:17
advocated98:22
Affairs 2:5
affect 64:17 113:2

225:23,25
affected143:24 144:1

144:7 165:21
affects17:12
affirmative 250:17
afford 154:6
afforded 77:13
afraid 43:6 90:9 122:9
after 1:15,18 9:15,16

21:12 47:18 64:23

124:21 141:11,17

147:12 173:5,17

178:12 228:4

242:13 269:22
afternoon 140:19

142:22 207:19

266:9
again 20:23 22:4

28:12 32:19 33:16

38:11 41:1 45:18

47:22 50:5,22 57:20

63:22 64:10 66:9

71:16 81:23 83:24

87:19 88:24 92:12

92:18,25 94:3,5,9

94:15,21 97:24

101:8 106:12

107:23 114:9,16

121:16,17 122:16

123:22 124:12,14

124:22 127:16,23

131:17 132:19,20

133:1 136:6 137:13

144:7,24 153:20

154:4 155:7 156:22

156:25 157:3,5

158:8 165:2 178:1

178:25 182:21

203:22 210:24

214:22 219:16

225:14,19 227:4,9

233:17,23 235:24

245:3 256:20 259:1

259:21 260:1 270:4
against18:3 24:20

36:17 59:10 81:5

95:10 164:2 166:2

181:18 237:25
agendall6:5 243:16

243:17 244:24

251:16
Agent 245:20
aggressivel87:20
agitating 245:4
agitation 22:21
ago141:1175:16

188:13 209:1

262:14
agree42:6 45:591:19

137:24 139:20
agreeable267:12
agreed46:8 250:18

271:14
agreement41:19

185:18 209:7,9
250:20

agreements195:8

agrees23:17 188:5

Ah 55:3

ahead31:15 68:12
72:4

aid 59:4

aim 91:12

aimed 182:18 184:22
194:21

air-conditioning 10:9

Akbar 216:17

akin 190:9

alarm 142:16,18 204:5
204:7,13

alarming 132:1

alert 266:11 268:12

ALl 2:4

alia 176:15 181:16

allocated141:16

allow 20:10 41:25
54:23 55:23 77:11
77:14 80:12 103:21
107:8 110:23 1125
135:13 151:6 152:6
154:20 156:8
157:12,17 160:25
164:10,21 168:20
170:6 173:23 220:4
224:7 263:7

allowable 3:2 2:1,5,12
3:25230:19

allowance26:19 133:2
133:5 140:23

allowed 153:20 159:20

allowing 24:18 132:8

allows 23:5 105:19
107:11

alluded 20:8

all-embracing 198:21

almost50:13 100:20
150:1 188:13

alone132:13 176:23
181:24 182:5 262:4

along 84:4 187:9
210:21 220:17
224:4 226:17 229:7
241:17,19 244:3
254:25

already 2:24 20:20
22:9 30:4,5 36:22
37:6 65:3,20 66:23
69:16 72:23 83:10
90:18 109:3 117:15
136:20 149:18
164:16,23 174:9
178:15179:2,9
184:8 207:24
213:21 223:2
226:23 227:10
232:7 235:22 240:2
244:24 253:14
265:23 271:7

already-too-low 154:1

alright 32:22 134:10

alternative 151:17
152:7,10

alternatives 102:8
although 34:13 72:24
103:18 126:10
187:5199:10
246:15
always15:21 50:15
102:6 128:6 143:8
164:19 167:12
181:23 223:10
228:2
AL-KHASAWNEH
1:10
Ambassador2:6
ambiguity 62:10
amenable202:16
Amended236:8 242:7
260:12
American 124:19
264:25 265:1,9
amicable117:21
amongst184:4
amount 6:19 25:4
39:16 54:8,17 55:15]
55:17 62:5 74:21,22
79:13 80:3,2581:6
83:1,5,15,22 84:8
84:17,18 88:22
91:2593:4,9 95:7
97:13 100:1 102:12
102:18,19 105:24
108:12,19 111:4
112:3,4 129:16,20
130:21 131:9
132:24 133:4,13,15
136:17 142:2 149:1
153:14 155:16
157:22 160:10
161:11 192:9 221:1
229:10,20,22 233:2
254:22 259:14
amounts24:14 154:18
ample 174:2 194:21
amplified 22:10
analogy 97:21
analysis18:19 22:11
22:13 34:1 49:5
62:22 70:9 72:21
122:8 128:12,19
155:21 159:22
170:23 171:1
196:18 230:24
233:24 244:15
248:2,3 257:16,17
259:22 260:14,17
260:20,21
ancillary 238:23 241:2
241:13 260:22
anew63:17
animus 23:18 58:8
Annex 131:4
annexes208:6
Annexures21:23 22:5
67:10
annual 49:3
another 6:5 18:6
30:16 36:12 39:6
41:10 42:23 43:7
49:1061:21 77:13

Trevor McGowan

Page 1

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

77:2179:6 84:12
98:23101:8 121:4
125:18 127:12
129:18 131:21
132:1 156:1 158:6
162:8 185:10 191:8
205:3
answer4:9 14:1 16:6
16:1317:17 29:4
32:20 36:20 43:6
54:5 62:20 64:22,23
71:21 100:25
113:10 114:5 125:6
145:7,13,16 146:3
152:25 158:17
200:25 241:15
253:21 257:18
266:15
answered32:18 46:7
138:14 152:23
265:3,11
answering23:3
135:17 145:12
anticipate 64:18 197:8
237:9 242:18 252:4
265:19 271:19
anticipated 18:3 142:6
171:7 172:18
175:15 193:23
194:3 230:2
anticipates62:24
anticipating 56:22
198:9
anticipation 193:22
anticipatory 251:15
anti-storage 25:9
anyone52:10 192:18
anything 41:4 55:18
92:1 97:15 136:19
141:22 202:6
234:15 238:12
246:24 258:9,10
262:8 269:9 270:5
271:11
anyway 148:3
anywhere56:19
apart 219:25 232:13
apex90:1
apologies42:5 243:12
apologise44:25 47:22
apparent 63:6
appear67:3131:4
174:22
APPEARANCES 2:1
appearing 168:21
237:19
appears123:11
126:16 160:20
2575
appendices208:7
appendix22:12,16
47:13,17 48:1,1
61:22 66:13,25
81:15 85:2 89:19
90:7 91:2,3,5
103:10 110:20
135:6 136:22 138:5
138:20

applicability 178:8
184:12
applicable 14:14
17:19 62:25 63:18
71:22 79:380:12
83:20 84:3110:11
169:6 194:23
applicant 181:13
186:1 188:2
application 1:13 72:11
72:14 152:16
187:13 193:3
202:12 206:16
238:10,10 244:17
247:8 249:15 250:1
applications 269:20
applied 64:19 67:18
86:2 143:23 161:22
184:15 185:5
233:11 239:12,20
250:19
applies109:21 119:2
150:9
apply 145:10 147:10
147:24 161:9
176:22 187:2
221:14 235:14
applying 89:20 105:18
145:16 243:25
appointed 210:9,11
242:1
appointing 210:8,10
appreciate 3:7 38:14
39:8 103:1
appreciated 10:1
37:13
appreciation 20:10
108:18 149:22
190:19 222:15
223:5 234:25
236:21 237:7,16
258:14,14 264:20
appreciations 208:20
209:15,15210:1,5
210:14,15
apprehensions36:13
apprehensive34:25
approach 3:3,24 4:1,5
19:9,12 42:8 57:9
62:4 70:16 99:5
100:14 111:14
112:11 116:21,23
116:25 117:3,12,24
118:15,19 119:1,10
122:6 127:1 130:18
134:1,11,13,24
136:25 145:9,11,15
145:16,19 152:24
155:2 160:3 161:9
162:9 168:14,24
169:12 171:11
175:21 188:6,8
190:22 192:7 198:8
198:11,16 199:8
209:19 219:5 223:6
230:15,16 231:5,10
232:23 233:25
234:2,3 258:16,25

265:2 266:8
approached89:8
approaches101:20

144:10
approaching 98:14,18
appropriate 169:2

175:22 184:14

244:13 257:1
appropriateness

183:7 184:2 185:11

186:3
approved 72:14

161:21
approximation 106:13

151:19 156:23

165:2
April 35:5
arbitral 169:8 195:5
arbitration 1:1,4 2:18

176:14 193:8

194:19 203:6,11,21

205:11,13,23 228:8

228:17 236:9 242:7

260:13
archives 258:8
areal121:22 261:21,23
areas144:11 148:1
arguably 100:16
argue 75:17 113:21

114:9
argued 117:3 181:12
arguendo144:3
argument 43:17 44:5

69:15 103:3 141:6

145:21 169:19

197:21,22 210:19

216:1 269:14
arguments45:17

181:21 237:14,15

238:2
arise 172:3 178:19,25

179:4 185:25 236:3

262:21
arises47:20 132:1

198:17 212:4
arising 29:22 30:1

65:24 141:14 182:6

188:1 193:2 195:3

215:21 271:10
Arms 187:11
Army 9:511:1552:17
around 14:10 74:18

104:11 108:1 133:3

149:4 158:6 199:1

211:14 228:17

229:23 270:10
arrangement221:23
arrival 188:18
arrived 260:24
arriving 82:6
Arshad 10:19
Article 1:1 20:19,21

20:24 21:14,18,21

21:22 22:1,10 23:1§

24:25 27:11 34:23

36:23 37:16 41:9,24

44:10 58:7 65:13,17]

69:6,20 109:20,21

119:21 122:3
124:18 129:3,19,23
176:12 182:11
183:10 192:24
202:4,11 203:2,23
204:23 205:19
211:3,15212:21,22
213:10,18 2145
215:18,18 216:6,6
217:22,22 225:13
226:4 241:3 2478
250:2 254:1,5,12
Articles 22:1 111:20
articulated 180:1
184:25 186:1 239:6
articulation 185:13
232:3240:6
ASAD 2:5
aside23:2 201:12
asked138:13 143:11
161:18 176:2
188:15 198:23
218:5224:21 229:1
241:18 243:2,6,9
244:6 261:2 265:23
asking 15:15 171:11
171:17 180:7,9
181:2 188:8,9
190:13 191:2
193:25 196:14,15
196:19 197:7
247:22 248:3 249:1
249:8
asks118:12 143:22,25
144:5174:24
Aslam 173:18
aspect36:12 171:13
238:18 248:16
aspectsl16:14 186:19
193:11 203:23
204:18 214:24
237:21
Assembly188:12
assessed83:17
258:24
assessin@57:15
assessmen259:3
assigned31:6,9,20
assist9:11
assistancer4:24 83:16
83:24 194:17
Assistant2:20
associatedl1:21
75:20
assume78:4 81:23
99:24 125:19,22
128:1,2 210:6
assumeds51:15
assumesr’1:22 74:4
113:25
assuming15:18 50:24
99:15 104:15 126:1
128:6 132:9 144:2,7]
166:13
assumption75:25
125:21 128:14
140:5181:16
assured48:19 164:3

astonishingly 105:14

atop 160:25

attach 6:12 186:22

attached 186:24

attaching 169:19
181:19

attain 129:6

attaining 54:11

attempt 173:11,13

attend 271:21

attention 20:23 85:2
103:10 139:5 143:9
189:19 194:15
207:18 208:2,3,5,9
259:14

ATTILA 2:11

attitude 117:7

Attorney 2:6

attracted 197:13

attraction 187:5

August 22:14 117:8
228:6

authentic 231:10

authoritative 117:24
202:16

authority 189:1 210:9
210:10 221:16

AutoCAD 151:17

auxiliary 149:3
164:24

availability 35:22
176:7,10 227:14

available 24:13 27:9
35:2 46:15 49:15,19
53:10 56:11 60:6
64:8 68:10 73:22
79:8,9,14,22 84:6
89:16 105:11
112:16 127:15
130:18 136:24
195:18 226:12

average46:19 47:1
48:11,12 55:9 75:23
76:3

averaged46:24 76:9
113:1

averages47:3,4

averaging55:17
112:24

avoid 60:19 189:3
197:8 198:23,25
201:16 244:19

avoided123:23

avoiding 112:18 186:6

avowedly 118:7 200:4

await 26:5

award 23:8 58:9 67:22
136:8 154:23 156:3
169:4,8 171:18
172:21 173:1,9,14
174:6,17 175:2,6,12
176:17 177:15
178:10,21 179:14
179:21 182:8 183:1
183:12 184:3,14,24
186:2 188:4 189:8
189:15 194:11,25
195:1,7 197:5,5,11

197:22 198:5,15
201:8 204:16
205:24,25 207:9
228:14 234:24
235:6 236:5 237:5,6
237:8,11,13,21,23
238:17,21 239:4,8
239:12,18 240:5,13
240:20 241:15,23
244:14,18 245:4,7,7|
245:8 248:18
250:10 251:13,23
252:4,24,25,25
253:2 256:3

awards 169:21 173:2
174:17 183:1
199:18 200:2,2,3,3
200:21,22 238:18
238:18

aware 21:17 34:22
38:6 103:11 129:22
130:17 166:25
197:16,25 199:6
200:20 201:1
238:15

away 70:25 89:9 100:3
102:2 110:7 139:25
205:5 227:22 231:8

AWN 1:10

axis17:4 163:19

A-something 199:23

A15199:11

A15(11.A) 199:12

A3 206:12

B

b 3:25 40:13 84:15
86:11 143:4 145:12
213:25241:16
247:16 248:11
251:17

back 1:3 14:21 16:7
17:16 20:3,16,19
25:16 27:14 28:12
37:13 38:2251:7
57:972:4,975:9
81:19 85:20,24 96:4
96:8,18 97:16
100:24 104:5 107:9
108:10 109:16
136:6 137:12,13
138:22 140:14,17
141:11 142:22,24
158:22 161:2
195:19 196:8
202:18 204:22
205:1,3 206:18
211:12 215:2 216:3
218:20 222:17,22
224:23 227:9
228:25 230:22
232:8,11,15,20
233:19,23 235:9
236:6,25 238:25
239:16 243:13,23
244:2 245:9 252:10
252:17 253:8 255:7
258:25 259:21

Trevor McGowan

Page 2

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

266:20,25 268:14
269:12

backdrop 171:22

background 22:25
95:10

backroom 233:5

backstop259:16

bad 132:13 154:13
237:18

Baglihar 56:9 117:4
117:11,12,18,24
118:19,23 119:3
125:1,23 126:23
127:10,23,24

139:10 143:24
145:11 147:14

162:25 167:13
172:10 222:12

236:21 242:21,24

269:15
Bahrain 170:17
balance18:2 24:17

86:24 107:21
118:10 173:22
178:17,18 213:11
213:14,15 214:14

218:25 219:2

81:3214:4
bank 76:11 81:12
209:7 215:25

218:17 228:11
banked 133:14
Bank's 217:8

216:1,4,5,6,7,8
218:17,24,24,25

222:5247:24
bargains 215:1,15

barred 186:25
basel24:22 186:12
based20:10 39:18

97:3,3,5113:18

134:25 135:24
147:7 181:5,18
229:5232:9,21
237:6 253:20
baseload10:21 11:9

104:6,15,16
basic6:8 10:9,16
11:14 52:15 56:3

131:18,22,24 132:2
132:7,11,12 133:8

152:24 153:1,5,11
154:6 161:22 162:3
223:5224:24 227:2

261:6 264.6 269:12

36:17,22 81:12 84:7

215:17 216:9 217:6
218:1,9,12,14,14,22

balancing 36:21 37:6

bargain 214:25 215:7
215:11,16,17,21,25

217:19,21,22,22,23

219:17,17,17 222:3

219:2,16 247:20,23

47:11 66:15 70:13
82:192:18 96:19,20

125:1,9 126:1 130:9

11:17 12:10,17 13:7

121:7,9 186:19
254:2 256:5 267:18
basically 30:24 43:15
100:6 153:13
193:24 256:8
basins65:21,22
basis8:14 32:2 41:7
65:7 66:16 68:25
76:16,25113:13
114:18,20 127:13
130:14 135:12
148:7 155:4 177:3
181:25 197:23
217:23 221:13
224:9 229:4 233:24
239:23 240:18
259:18
battery 72:25,25 77:9
battlefield 103:3
bear 3:6 129:21
172:10 174:10
193:11 197:19
bearing 77:8 116:16
268:9 271:4
bears131:17
beast147:4
became35:25
become68:17 115:20
137:21,22 228:22
251:21
becomes35:11 40:10
45:24 82:15 125:7
132:16 187:19
231:19
becoming265:14
bedazzled211:25
before 1:9 3:10 11:3
14:18 32:21 35:25
38:21 39:543:6,10
45:11 48:10 52:2
57:1360:7 63:17
71:14 72:3,10 73:9
79:17 89:8 96:18
143:7 168:21,23
171:7,22 173:18
179:2,19 186:17
188:5,12 189:17
191:21,23 192:2,5
193:7,13 196:4
200:5 204:13
205:16 207:25
224:14 225:10
238:8 243:18
248:11,12,14
251:13261:11
264:2 266:19
267:16
beforehand97:10
begin 266:8,9
beginning 224:24
begins63:17 120:4
226:16
behalf 168:22
behaviour 9:17
behind 48:25 104:4
139:2
being 6:6 10:10 12:17
12:22 13:114:9

17:3,4,9 29:14
56:13,24 60:12,14
60:17 65:22 68:9
70:1 74:18 75:25

80:2,10 86:13,24,25
87:12,14,16,19 88:4

88:5110:23 117:24
164:15177:21
178:9 228:10 237:2
252:9 261:21,22
266:22 271:17

believe47:23,23 72:12

76:4,7 95:5 166:21
believes189:6
below 5:22 40:1,20

48:22 58:2 74:19,20

77:480:19 82:25
83:5,21 86:19 89:5
95:3102:15 104:23
109:4 110:25 128:4
128:15 144:19,25
146:19 150:5 152:4
154:1,11,21 155:6
156:8,13 157:12
160:12 164:3,22
belt 198:24
beneath28:16
benefit 89:13 222:1
224:11
benefits111:11
bespoke262:18
best32:19 45:1 69:25
130:18 157:18
203:18 204:19
233:20 243:10
249:2,5,10,11
261:14,18 263:7,25
263:25 264:3,7,10
264:12,15

Bethlehem2:9 4:10,13

betrays 129:1

better 9:10 47:9 92:23
104:11,14 147:14
152:17 156:13
168:2

betweenl:15 12:15
24:15,17 28:10,19
44:1 45:20 46:8
52:7,960:2061:12
62:11 64:14 70:21
72:13 74:15 88:15
96:7,16,23 97:7
98:1101:15 104:17
114:6 117:6 124:1
129:2 136:13
137:19 144:10
147:21 163:19
170:17,18 171:4
173:24 174:1,12
177:25 178:17
180:4 181:8 182:9
182:20 185:2
187:16 189:12
193:2 195:8 199:17
208:16,23 209:13
209:14,20 215:17
215:18 218:10,25
219:3 231:4 243:8

248:24 250:1

beyond41:25 65:9
66:11 84:17 89:12
176:8 180:2 203:12
207:21 236:2
238:20 239:5 242:3
242:8 270:1

big 157:5 244:25
245:5 250:11 252:5
272:8

bigger 148:8 214:25

biggest152:3 157:11
167:22

binding 117:14,18
118:16 175:6
177:17,24 179:1
180:2 182:20
184:25 190:19
197:21 202:16
221:25 248:6

bit 3:1,7 11:24 25:14
40:10 42:13 47:8
51:8 70:8 76:12
78:290:593:13,13
93:19 94:22 99:7
100:21 102:25
115:19 140:23
142:20,21 143:2
159:12 192:21
193:1 197:4 198:9
199:5 200:10,11,14
201:10 207:12
210:21211:12,24
213:5214:15
216:10,12 217:18
217:19 218:6
220:23 224:5,7
231:13 240:10,10
240:14 246:2
254:10 255:17
256:24 257:9,22,25
260:3 267:21
268:14 269:16

bits 71:14

Blackmore 1:11 14:17
14:18 15:12,16 16:§
16:18 17:6,11,15
32:8,9,17 227:21

Blackmore's 67:2

blast 6:4

blessed153:18

BLINK 2:21

blinking 149:25 156:1

blowing 207:1

blown 118:3 216:16

blueprint 177:10

blunt 117:25

board 193:16

bodies187:24 188:25
248:7

body 226:19 242:13

Boiled 129:14

Bond 265:5

book 116:22

bore 232:25

borrow 255:3

Bosnian169:8

both 6:23 17:25 22:5

26:15 35:15 109:19
115:23 205:14
210:22 211:5
216:14 227:2
244:15 253:9 265:8
bottom 12:12 17:3
34:17 87:21 150:1
152:4 154:15
157:11 164:17,20
252:24
bound 201:7 221:24
222:1 236:12
boundaries111:23
170:13 175:18
260:20
boundary 163:18
171:4
bounds181:15 242:3
braces198:24
Brant 177:13
brave 228:16
breach 151:10 188:15
breaching 29:15 149:2
break 1:21 16:7 70:4
70:24,2571:14 72:3
72:4,7,2073:9
137:12 140:17,24
195:13,17,22
breakdown 104:6
breaking 42:13
brewing 250:12
brief 145:8,14 190:8
196:13 201:11
207:4 210:17
228:23 266:19
briefly 3:11 46:6
168:25 207:13
213:19 227:10
bring 90:9,12,22
137:13 210:14
bringing 255:9,10
brings 13:19 141:10
216:13 219:24
221:9 236:25
Briscoe 35:14,24 36:4
118:7
broad 10:2 144:11
180:17 185:16
broader 63:1 171:23
172:5198:1 203:12
205:10,15,21
250:15,16 261:19
broadly 9:21 69:23
104:11 119:6 154:5
broken 46:18 225:10
brought 101:22
193:11 244:10
Brownlie 183:22
BRYCE 2:20
BR-856:9
build 7:318:7,9
133:18 151:11
158:16 165:19
166:14,20 214:11
220:18 221:1 223:7
229:8,9
building 3:9 70:10
85:9 133:20,20,20

168:1 200:3 221.5,6)
Buildings 2:10,11
built 105:20 147:16

150:4 153:4 163:22

167:18,22 224:7

261:21,22
Bureau 155:23
buried 211:9
BURKI 2:5
businessl107:14

271:20
busy 140:19
Buytaert 1:12 26:7,8

26:9,22 38:20,21

39:4 53:16,17,20

54:2 55:2,4,21 75:6

75:8 76:15 90:3,4

90:12,22,2591:2,6

91:8,11 92:5,21

93:18 94:11,25

95:16,20 96:13

102:22 103:9

104:12 108:8,9

109:15110:3 113:4

113:5,21 114:9,24

115:3,14 132:22,23

134:5135:1 137:8

137:11,17 138:1

139:4,18 140:5

158:20,21,22

159:25 167:16,17

168:6 218:4 224:21
B-something199:23
B1199:10
B61199:10

C

€ 84:1586:13 123:11
167:25 241:16
242:14 248:12

cadence232:13

cajoled 209:6

calculate 64:15 70:12
99:13110:18
124:25 161:16

calculated 24:3 46:20
49:2 51:25 65:10
68:4 89:22 96:19
119:12 120:6
123:14 127:12
128:11 148:5 256:7

calculating 2:11 50:7
51:19 77:18

calculation 3:1 2:1,4
3:3,24 4:6,10 16:9
16:17 17:19 36:7
42:8 43:12,21 44:22
48:151:957:2,23
57:2558:2559:11
59:20 60:4,13,21
64:18 66:16 67:18
68:10,15,22 69:11
70:19,20,23 71:4,18
71:18 74:3,7 81:16
93:20,24 95:2 96:17|
98:19 101:16 108:1
108:13,23 112:18
112:24 113:13

Trevor McGowan

Page 3

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

115:6 117:1,9,19
118:14 123:9 125:4
126:13 127:4 131:1
132:2 133:3 135:23
136:23 138:18
139:22 140:6 223:6
229:4 230:11,18,21
232:21 233:9,19
269:15

calculations47:19
60:12 68:13 81:14
82:17 90:13 918,12
91:18,20 94:18
109:9 119:18 130:6
138:7,11,16,19,25
140:4,8 256:13,17

calculator 60:16

calculators 60:8

calculus 256:20

Caldeira 177:13

calibrated 235:18

call 8:24 11:591:1
97:17 133:2 189:20
190:7,23 268:23

called 8:7,10 44:23
154:3 178:1 182:22
190:15 227:17
265:5

calling 93:16 94:9
97:14 100:16

came22:19 127:22
194:18 196:12
254:25 258:18

CAMERON 2:10

Cameroonl171:5

Cameroons178:4
184:4,18

canal 148:20

candidates63:18

candidly 233:15

canons183:20 188:10

capability 90:11

capable14:9 49:18
52:19 54:11 60:14
60:17 68:9 88:4
180:25

capacity 5:16 6:3,18
7:7 8:6 10:23 15:2,§]
15:24 16:4,16 18:2
25:3 28:10 42:25
50:1 54:13,16 57:6
58:3 77:22,24 96:2
96:5,7 103:22,25
104:1,25 106:15
107:8,16,18 120:18
121:22 122:1
125:17 126:1,2
127:12 131:11,19
131:24 134:19
150:18,24 165:23
166:1 229:6,12
230:1 233:4

capital 17:25 18:2,11
33:13

capture 202:15

care 10:15

careful 13:11 24:17
59:1 235:7

carefully 11:12 109:24
116:9 160:15
189:14 222:15

carried 73:8

carry 45:13 59:3 68:6

casel:32:21 1:10
5:1913:317:9,21
32:6 35:349:458:5
64:13 74:22,23
85:24 88:17 94:14
94:17 95:25 101:16
113:11 119:3
121:21,24 127:19
131:14 151:9
159:10 167:5
169:14 171:3,4
172:15,21174:11
177:20 180:19
181:8,10 182:8
183:21 184:20
185:14 186:7 187:2
187:4 192:7 194:15
196:15 199:21
200:1 203:10,15
207:20 208:8 209:2
222:10,12,12,15,20
236:13,21,24 237:1
237:7,7 238:6,11
239:18 240:25
245:16 251:3 258:8
260:12 261:7

casesl04:15 147:2
170:3,19 192:2
194:10 197:17
199:7,10,18,22,22
199:24 232:15
242:1 264:25 265:4
265:9

case-specifid69:12
177:3

cast66:7

casts119:23

cat97:23,23

catastrophic 264:14

category56:4 183:24
271:6

caught 166:6

causel5:1 165:20
225:18,21 226:3,9
264:14

caused110:12 111:24
124:8

cause5:1597:13
214:1,9

caution 198:25

caveat48:10 240:4

ceiling 42:25

central 46:1 179:18
221:15

century 130:14

certain 40:18 49:15
55:8,9 65:21 67:24
75:18 92:6 95:1
97:13 127:15
136:19 161:18
187:14 188:3
208:23 244:19
262:18 266:21

certainly 25:10 48:6
126:8 139:16
140:16 142:1 167:5
167:5,13,24 188:8
193:19,21 217:10
227:2 228:4 230:12
245:12 247:25
250:6 255:14 257:1
262:10 266:2,22
267:12,24 268:5,9

certainty 76:24 175:5
250:17,20

Cessation187:11

cetera42:21 249:16

Chair 55:1 72:19
101:4,17 134:7
142:11

Chairman's 243:24
255:25

challenge205:2 237:5

challengesl74:5,6
224:15 227:20,25
228:2,3 250:22
252:16

challenging19:19
chance76:14

changel9:11 65:15
130:23 137:19,21
140:3 152:3 157:11
158:11 214:2,9
220:6 229:18
233:18

changed156:7 199:20

changes30:1 56:17
113:14,22 114:2,13
154:24 221:19

changing199:20
220:5

channel211:13

chapeau2:16 39:12
39:22 40:13 44:18
143:15 246:25

chapter 36:3 208:2,8
208:10 247:21
248:8

character 67:11 243:3
247:19,22 263:20

characterisation 97:9
236:23

characterising 206:14

characteristically
49:6

charts 36:4

cheaper224:5

check85:18 111:21
138:23 139:16,25

Chenab35:20 40:19
40:23 47:13 51:2
86:9 105:5 122:15
132:5,12,15 155:1
229:9

chief217:9

choicel57:20 223:24
224:13

choosel01:11,14

choosesl60:5 264:10

Chorzéw 177:20
182:17

chose35:20

chosen19:20 165:13
174:21

circle 205:9,11

circuitous 42:5

circumstance82:3
159:19 204:21
211:8 215:23
236:18 237:19

circumstances40:18
69:16 181:9 182:7
185:12 186:7 187:4
217:3 220:1 226:8
235:3 239:12
240:16

circumvent 249:6

circumvention 243:11
264:4

cite 258:9

civil 124:19 258:3

claim 130:3 181:16,23
182:24

claimant 185:23

claimed 176:19

claims 174:20 181:3,5
181:17 182:6
191:25192:3,4
199:7,13 200:18,20
202:1

clarification 14:20
26:4 38:23 100:25
172:22 243:21

clarify 25:13 53:8
115:4 140:25
174:25 260:8

clarity 175:1179:18
189:16 250:17

clause39:21 40:13

clear 3:19 20:3,16
21:11 31:25 41:22
64:13,17 71:22
93:21,23 100:10
112:12 115:15,16
118:18 125:7
143:15151:8
152:19 156:4
159:16 172:13,17
173:11 182:13
185:7 195:17 205:7
209:18 225:16
231:20,24 242:13
249:9 256:19
257:11 259:5,23,23
263:11 269:19,20

clearer 84:23 85:23

clearest261:1,5

clearly 25:17 55:7
97:4 138:15,18
141:23 173:2
180:25 192:17
193:6 201:14
211:10 224:16
235:18 240:9,9
245:6

climate 220:5 250:16

clock 195:12

close71:15 85:2
103:10 104:15

175:25 207:19
208:3,8,25
closely119:24 171:14
199:11 237:3
closer131:13
closes69:15 116:22
closing77:5 139:6
171:16 189:21
206:24 207:2
210:25
cloth 195:18 206:25
clues65:9
coated156:17
coating 220:13 221:2
coatings227:15
cocktail 28:13
coffeel:21 16:7 70:4
70:24 72:4,20
195:13
cognate20:12
cognisant38:18
coheres69:25
coincides102:10
collapse264:14
colleaguel:12
colleaguesl5:22
31:1353:2557:21
76:14 96:12 109:13
189:24 207:15
245:13 253:19
263:22
collecting 82:9 148:20
College210:9
colloquy 96:15
Colombia 169:14
colossal6:14 131:9
column 86:11,13,15
86:17
combination 142:19
176:2
combine 164:12
combined150:17
156:17 183:9
comell:2 37:1,15
39:545:1 46:365:1
72:491:14 93:21
98:7 100:24 113:20
114:3 140:17 143:7
149:20 164:1 175:9
192:23 193:22
195:19 196:8
197:15 200:7 202:5
202:18 205:4 206:7
206:18 207:23
210:5213:7,20
214:13 215:2,6
219:8,9 220:17
221:9 222:8,17,22
224:11 225:19
226:17 227:9 229:7
229:19 230:16
232:8,11,20 233:23
236:6 238:24
239:16 242:6,13
243:13,23 244:2,6
244:23 245:9 248:2
251:13 252:10,17
253:8 255:6 259:21

260:15 263:8
266:25 268:14,21
269:12,17 270:18
comes7:9 21:12 96:8
113:11 199:9 200:5
200:18 216:8
218:20 220:8,12
221:4 223:15
227:22,24 233:12
235:9 237:20 239:8
240:13,22 250:15
264:16 271:11
comfort 201:6 268:25
comfortably 141:8
coming 55:18 108:9
147:12,20 158:22
199:18 218:17
222:20 228:25
235:4 240:1 245:22
268:5
comity 240:7,15
command 154:17
commandment150:9
commencedl73:17
commencement
119:13 267:16
commend208:3,9
commends59:9
commensurate271:3
comment76:7 137:17
137:23 269:21,24
270:7,7
commented23:2
comments137:5
227:1
Commission117:21
132:20 192:3
200:20 221:16
222:13 226:18,18
Commissioner2:4
34:4139:8,11
225:11
Commissioners72:13
117:6
Commissioner's
224:16
commissions200:19
commitment 221:25
committed 228:25
Committee 188:12
common2:16 53:22
53:25 249:22
257:16
commonly 7:25 55:9
community 228:1
compact111:25
comparable 88:4
compare108:13
compared92:23 133:5
comparing 105:13
compatible 204:18
227:16 251:11
compelled166:11,16
compensation176:19
176:21 177:6
competencel73:19
176:23 183:18
190:9 203:11,20

Trevor McGowan

Page 4

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

204:16 206:10
207:8 234:24,25
235:2,23 236:2,5
238:20 239:22,25
242:4 243:21
252:21 269:23
270:19,22
competence03:9
competent239:24
252:22
complete33:1 106:3
129:6 185:20 261:9
completed154:20
completely46:1 64:24
118:1124:18 1275
232:24,24 251:10
270:15
completion 173:5
complex70:8,11
173:10
complexity 3:8 68:15
70:14,18
compliance112:2
181:14 182:4
184:16 223:9,15,19
223:20 224:11
227:7 247:10
compliant 133:11
complicated40:11
47:8 78:2109:14
complications163:17
complies107:19
111:14 112:8
comply 132:9 134:13
220:24 223:18
complying 223:17
227:6 249:3,10
component51:20
56:12 233:13
261:14
components34:12
comport 229:11 234:3
234:4
composed59:2 64:3
composition 199:20
comprehensivel77:9
185:7
comprehensively
258:1
compromis 194:19
computation 60:9
134:22 135:12
140:4
computationally
60:22 126:8 131:3
compute82:2
computer 68:17
computers60:8
concedel39:23
conceivable123:16
conceivably84:10
102:12 205:4
concentrate270:24
concentrating 92:6
concept3:12 4:13,14
4:14 8:16 20:12
49:10 53:18,22,23
53:2557:16 96:9

97:19 130:7 211:25
212:1213:6
conception223:19
229:15 255:5
258:17
concepts3:14 52:16
conceptualisation
91:19
conceptually 96:25
concern36:17,18
37:25116:17
172:18 179:8
216:20,21 217:2
218:2,11 228:7
237:10
concerned20:25
25:1028:25 37:11
37:21 38:543:6
71:16 115:20
160:16 174:17
178:3 182:23 194:2
213:25215:14
concerning 36:12
65:21 158:18 169:4
175:2 176:10 181:3
187:10 194:22
concerns22:13 36:19
37:938:2,6,14
175:13 177:4
178:14 179:13
185:24,24 194:8
217:4 227:3 244:10
265:11
concisel87:6
conclude137:5 206:25
211:2
concludes158:8,17
189:18
concluding 4:12
175:25 206:21
conclusion16:10
127:2 215:5 220:1
238:3243:19
conclusions118:13
179:19 187:22
244:15 260:24
concrete14:9 149:16
154:7 155:23
163:20 191:20
228:5,10,12,21
239:19 264:13
condensedl03:14
condition 84:12
conditions 61:6 80:23
86:6 87:20 88:8
94:23 95:17 102:19
106:1 108:11,25
109:23 129:9
133:10
conducivel77:6
conduct184:15
251:19
conference251:3
confessed.30:20
configuration 152:20
confine 178:13 260:18
confined 260:11
confines129:17

confirm 108:7 166:15
166:16
confirmed 106:3
122:23 135:8
confirming 139:19
conflated 127:18
conflicting 172:8
189:4
conform 2:18
confused210:23
211:25 260:4
confusion97:14
231:18
congruent223:4
connected8:25
consecutive39:25
64:3 66:8
consequence5:18
123:18
consequently120:7
123:6
conservativel55:21
consider1:20 27:15
38:25 39:6 46:10
67:12 91:16 93:25
95:22,25106:13
109:24 164:5
229:20 238:22
249:23 250:4
260:16,21 261:4
considerable4:20
5:2523:6 133:24
154:18
considerably 36:5
68:15 69:10 109:4
consideration67:19
136:12 204:3 220:4
237:4,20 269:19
considerations118:25
119:2 186:13 187:7
207:6 223:14
234:11,21
considered29:16
32:1533:372:11
75:20 96:2 105:16
110:6 119:7 121:18
131:18 144:20
145:1 169:11
244:14 245:6 261:4
considering89:1
104:21 239:8 251:4
considers22:24 27:2
63:20 146:9 175:4
consistency189:12
consistent9:21,23
27:6 30:358:5,7
68:23 69:4,22
107:10 116:25
146:15
consisting194:20
constant6:17 60:25
83:3112:21 113:7
115:10 125:9174:5
constantly 5:18 6:1
7:17 10:22 75:3
76:21 80:13 125:20
constitutes21:12
169:4 175:5

constitutional 209:12
constitutive 177:17
constrained183:19
187:24 214:20
217:25 240:24
244:21
constraining 19:16
constrains67:25
constraint 19:21
212:14,24
constraints 147:17
176:22 183:12,15
249:4
construct 21:24 25:3
27:16 67:25 151:9
225:17,20
constructed41:12
132:15 153:5
constructing 25:5
construction 18:11
36:2 146:16 162:4
227:24 258:3
constructs45:16
264:11
consult96:12 263:1
consumer30:24
consumers9:1 64:1
69:1
consummate237:18
consumption 30:25
125:13 126:5
contact271:15
contain 190:16,25
200:23
contained39:10
111:20
contains153:3
contemplate205:20
226:16
contemplated204:23
contemplating 190:5
205:7,9 248:20
contemporary 257:13
258:13
contention 24:15
contentious180:19
contents183:25
187:24
contested172:2
context13:11,14
16:21 17:21 20:17
21:14 26:12 38:25
41:2355:12,13,17
98:15 119:25 129:8
169:18 186:9
208:16 209:2
210:18 213:2
216:10 219:23
227:1 240:11
257:19,25 261:21
262:2 269:18
contexts44:17
contextual 66:5
contextualise175:10
Continental 200:8
continually 78:10
128:3
continue 8:15 45:19

105:24 116:16
142:1 172:3,4
173:15 238:16
continued 23:23
173:14
continues122:22
continuing 178:7
184:12
continuous5:23
131:10
continuously 12:20
30:8 49:20
continuum 84:4
contours 178:25 192:9
contract 13:25 97:19
97:22
contradict 182:15
contradictions 172:12
contradictory 172:15
contrary 123:20
164:15 166:2
180:11 185:23
188:7
contrast 10:24 49:9
contribute 84:18
233:6
contribution 230:2
control 15:22 34:21
34:24 35:15 53:24
57:20 62:590:17,19
141:24 156:13
160:19 165:12,24
215:7
controllable 33:5
34:15,16
controlling 42:24
111:19 248:6
249:25 263:18
controversy 46:8
171:23 172:5
173:13 177:7,16
178:19,25
convene251:3
conveniencel60:25
270:17
convenient70:5,25
72:190:24
conventional 33:25
Conversely188:2
convert 50:18
converting 50:16
cook-up 233:5
cooperate254:5
cooperating 255:10
cooperation225:14
coordinates170:8
coordination 206:11
206:13
copy 90:21
core 20:24 23:17
217:2
cornerstonel73:24
corollaries 79:11
217:24
corollary 211:20,22
212:6 214:18
Corps 9:5 11:15 52:17
257:14

correct 3:24 4:7 32:3
43:11,21,22 58:25
59:18 60:3,10,13,24]
61:7,15,24 62:3,14
68:8 97:25 108:5,6
112:18 117:4,12,19
118:15,20 119:7,20
119:21 206:3 225:1
2275

corrected 17:14

correction 31:12 61:1
112:21 113:7,9,16
114:19 115:10

corrections 270:11

correctly 124:25
168:11 261:8

correspond48:15,17
126:15

correspondencell17:6
117:8 222:14

corresponding 28:5
44:20 50:4 125:13
126:4 149:1

correspondingly
23:11 165:6

corresponds7:18

corroborates 176:22

cost9:3 220:23 224:10
224:11

Costal70:19

costs18:1,3,12,15
251:24 252:3,4,5,8
252:9,11,14,18

cost/benefit18:19
34:1
counsel2:20,20
245:25
counterproductive
79:25
counter-memorial
56:8 125:8 270:9

country 8:21 221:7
261:23,25

countrywide 221:13

couple14:19 189:25

coursel:22 2:20 6:24
9:1313:21 18:25
21:20 33:16 44:3
48:552:11 56:21
57:10 61:19 65:1
66:15 70:8 71:2,6
77:16 79:3 86:16
98:5,11 99:12 102:4
107:2 111:5113:20
114:4 118:4 138:23
138:23 142:2 143:1
144:4 149:21
154:10 155:25
157:10 160:13
162:22 163:16
164:9 189:22
199:19,21 202:6
204:4 208:12,15,18
210:2,20 211:6
224:13 232:5
235:15 237:24
238:13 239:4 240:1
242:1 243:23

Trevor McGowan

Page 5

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase Friday, 12 July 2024

246:15 248:21 cubed50:13 148:6 111:23117:2,19 267:24 268:16 146:12,18,20 99:23 130:24
252:1,17,24 253:10| cubic 46:19 47:3,19 119:16,23 120:1,11 270:17 272:6 201:18 206:16 213:10 242:4 265:2
256:21,22 259:2 48:12,19 50:10 51:3 120:21 122:25 dark 229:15 213:7 defines28:24 39:13
261:12 268:15 58:18,19 59:22,22 128:6 129:3,12 data 46:9,15 47:11,17 | deals28:3 63:2,3 definition 8:9 27:23
271:1,12 78:4,5,9,12,16,20 133:17 134:15 50:23 61:8,10,16,19 143:21 144:4 29:24 30:10 32:4
courtroom 238:16 78:21,22 81:19,21 135:7 136:7,21,22 65:17 66:14,15 dealt 14:15 42:19 43:8,13,18
252:12 81:2382:12,14,15 138:5143:19 105:2,6,17 109:7 decadesl40:13 44:15 49:11 52:18
courts 191:25 86:3,17 87:2,18 144:21 146:3 110:20 112:25 December130:13 52:20 65:4 75:13

court's 3:24 4:8 4:9
103:1 135:18
141:12 143:1,4
151:7 175:6 181:10
182:14 183:11,13
184:6 185:19
189:10 196:3 211:6
241:15,23 242:20
250:9 269:11,19

cover246:13 268:21

covered181:23
182:25

covers172:20

Creager96:4 258:4,23

create157:19,23
160:14
creates5:12
creating 237:19
creation 7:11
crest163:7,10
crest-gated147:2
156:7 159:24
164:23
criteria 2:19 31:25

32:14 41:17 59:6,13

62:9 67:17 68:8
69:12 112:9 115:12
119:17 133:11
134:20 135:16
143:19,22 144:8
155:24 223:11
227:8 228:19
247:11 249:4
criterion 20:13,15
27:17 32:4,13 37:4
39:960:1,2361:3
104:4 106:23 107:3
109:12 120:20

cubic-metre-per-sec...
cumulative 35:11,18
current 141:7 152:20
currently 148:18

cursorily 178:22
curve 9:2,4,6,25 10:12

curves10:13 12:1,4,5

customary 178:6

88:989:6 94:14
101:14 105:12,14
106:11,18 125:2,5
131:6,7,15,16 132:3
132:5133:4 147:23
148:15 155:1,4
161:6,24 162:1,5,8
163:1,14

99:11
35:2154:8
153:7 163:2,10

191:21 193:10

11:22,22 12:12,14
12:16,21,24 13:15
13:16 31:5,6,9,15
64:2 89:1,7 90:2
91:12,13,16,17,21
93:6,17 94:10 95:22
96:1 97:5 103:8
113:13,14,22 114:2
114:3,6,17,17 126:4
126:23 130:12
135:1,8,10,10
137:19,20 138:22
140:4,6 224:22
258:24

64:3 126:7 128:8
131:4138:17,18
139:11,12,14

184:11

152:21 159:16
160:8 211:4,16
212:14,24,24 217:9
217:14,17 220:4
223:2 225:8 241:16
242:15247:11
248:14 249:5
262:13

daily 8:13 9:6,22

10:13 11:22 29:22
30:1 32:10,12,13
39:14 40:9 46:14
47:11 49:3 63:3,7
63:16,19,20 64:3
65:6,8,12,16,17,24
66:14,18 67:4,8,14
68:13,21,25 69:7,8
71:17 74:576:24
77:2382:1,4,6
93:22 94:17 98:15
102:11 105:2,22
110:19 120:6,16
122:15 125:9 214:2
214:10 233:14
256:25 257:5,17
258:25 260:1

dam 18:10 28:13,17

29:13 33:13 149:16
153:4,15 154:7,7
157:21 158:13,14
161:1 162:13,19,20
163:7,10,12,16,19
163:20 164:1 165:7
165:9,19 214:9,10
227:24 228:7,18
258:3 264:11,11,12

damagel110:12

111:24 124:8 219:8

135:4,5,6 138:3
139:22 226:11

date 101:11 135:2
187:21

dated 72:13

day 1:6 1:4 5:18 7:18
7:218:29:9,14,15

9:15,16,18 10:11,14

11:18,19,21 30:9
31:17,21,22 34:5
39:14 56:1 63:25
64:5,8 73:2,5 74:20
75:5,21 76:4,10,23
78:181:18,21,24
86:9 92:7 93:9 95:8
99:12 104:7,8,8
109:2 123:4 142:2
142:10,11 145:20
169:6 173:15,19
229:18,18,18,18
235:19 244:1 265:1
267:10

days9:17,20,22 39:25
46:22 48:23 56:12
63:11,17 64:6 66:9
69:2 74:17,19
107:15 132:6,13
159:2171:25
206:11 232:12
266:6

day-to-day 32:2
109:18

dead14:3,11 25:20
27:24,24 28:1,1,10
28:16,16,19 33:15

33:17,20 34:8,10,14

34:20 103:15 110:2
110:4 132:8 138:10

decide205:17 224:8
253:8 255:2 266:7
decided15:7 97:25
159:5191:22
201:23 206:5
decides224:8
deciding 70:15 205:15
decision151:8 169:12
172:17,20173:11
173:20,22 178:11
178:16 179:1,5
180:16,19 184:8
185:5,22 186:22
187:12,14 190:9
202:15 235:25
251:25 253:11
265:6,8 271:17
decisions189:5
191:16 192:1,4
199:3,12,25,25
200:1,22,23,24
203:17 248:7 269:1
decision-maker203:6
203:7
decision-making
191:17 202:14
declaration 182:4
187:9 188:15,20
declaratory 171:13
175:12,15 176:3,6,7
177:1,15,22 178:5
178:10 180:16
181:12,17 182:1
183:1,23,25 184:3
184:10,13,24
185:11,14 186:2,4
193:25
declare247:18

99:3119:16 120:23
124:10,15,19,22,24
185:17 229:3 230:9
232:5,8,9 259:8
262:22,23 263:6
definitional 262:17
definitions 27:16,20
32:2352:16 53:20
definitive 177:16
degree263:7
Delhi 229:16 263:17
deliberate 149:8
deliberately 30:12
98:6 134:18
deliberations 215:5
227:22 234:12
236:5
delimitation 170:12
170:15,17,18,20
185:17
delimited 170:12
delineating 179:25
deliver 73:3 174:24
176:2
delivered 39:25
delivers 13:2
delivery 18:4
demand7:19,23 8:14
9:8,9,12,14,14 10:7
10:13,1411:2 12:6
16:156:12 57:17
65:7 73:591:22,23
92:11,13,18 114:13
120:9 126:15 130:9
demands9:1 56:14
demarcation 170:8,20
demonstrate118:17
175:20

123:10,10,15 cut 195:18 206:24 Damocles229:24 144:16,19,25 declined184:18 dense60:22 68:17
136:14 cutting 218:16 dampen141:2 146:11,13,19 147:5| decompression266:19 81:11 126:8,9

critical 2:14 27:21,23 | cut-and-thrust 212:16 | dams155:23 167:18 147:20 148:10,12 | decreaseB8:21,22 127:24 131:3
32:6 35:23 43:7 CWC 221:15 239:14 261:21,22 148:17 149:1 150:5| decreasing5:10 89:9 | densely39:7

57:2362:12 64:15 | cycle63:16,17,20 dangerous118:20 150:10 151:24,25 162:17 density 50:12 256:11

76:396:22 98:2
111:16 213:6
223:18

critically 30:10 89:18
212:15

Croatia 194:17 195:6

cross-reference
190:23 196:17

cross-reference-style
191:11

cross-referencing
170:3,25194:4

cross-refers197:15
198:4

crucial 44:8 223:24

crucially 66:7

crystallise 263:9

cycles63:24

64:14,15 66:8 70:13
71:24 233:13,21
234:1,15

D

d1:102:5,10,157:9

19:25 20:2 21:20,23
22:523:25 25:6,21
27:4,12,14 30:16
37:17 41:8 43:9
47:13,16 49:17
51:2352:6 61:21,23
63:7,10 65:19 66:13
66:17,24,25 69:7
86:15 105:7 110:19
110:21 111:17,18

165:16

Daniel 2:9 4:10,13 1:6

1:8,12,23 2:24
72:17 90:16,25 96:3
96:18 115:17 116:6
139:5 140:16,22
141:25 143:11
171:15,24 189:20
192:24 193:21,25
195:11,15,25 196:2
196:4 202:25 204:2
204:11,13 206:2,22
253:13,16 254:15
255:16,24 256:22
257:24 259:5 260:9
262:10 264:20
265:12 266:7,14

152:5153:7,10,21
154:1,11,21 155:5
155:12 156:8 157:3
157:8,12,16,22,25
158:5,9 160:12
161:3 162:17,23
163:9 164:3,20,22
165:8

deadline 265:20

deal101:19 114:1
115:12 162:11
176:3 196:23
206:14,15 209:4
248:19

dealing 34:2 46:16
65:13 101:20
115:19 133:16

deepl146:18 149:21
150:5 153:12,22,24
155:7,10,15 156:1
158:25 159:3,10,20
160:11,18 163:25
164:10 165:11,22
211:9 250:21

deeper3:112:23
154:4 218:13

deeply 25:10

default 40:13

defendant174:21

defer 116:3 256:22

define 58:11 260:19

defined 43:13 45:14
46:18 53:3 56:24
65:4 76:3 96:5

denying 172:24
depart 176:24
depend74:15 255:8
dependent57:25 62:2
97:10
depending10:6 140:2
depends40:11 58:17
114:3 135:12 140:1
deplete147:5 150:10
depleting 158:9
depletion 33:20
deployed7:13 68:8
112:15
deposit153:2
depth 148:21
Deputy 2:19 245:20
derive 134:22

Trevor McGowan

Page 6

Amended




~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

derived 12:4 50:8
51:14,18 59:23
62:23112:13 160:6

derives 145:25 160:4

desander255:4

desanders148:25
221:1 224:7
describe82:22

described63:4 86:2,7
155:19 168:5
214:17 254:20

describes125:7

description 145:14

designated34:19
97:18

designed35:6 41:11
222:25

designer6:12 7:2
14:11,25 15:7 18:16
19:9,11,13,14 31:10

designing19:17
114:13 221:11

designs152:16 156:24
166:12 227:16
264:11

desirable33:11,17
159:4

desire 143:17

desired 166:24

desktop60:16 68:17

despite88:6 129:18
151:2 167:8,10
172:1,12 222:5

destined179:11

detail 20:21 32:18
46:1051:8 169:2
199:5 208:8 214:23
219:12 228:23
246:21 2477
264:17

detailed 15:21 44:21
170:5171:19
174:24 186:4
188:19 208:11
209:5 269:14

details 85:2 171:6

detain 190:1

determination 69:11
71:5118:2,9,19
124:11 127:24
169:10 170:14
172:9 200:6 242:21

determinations
170:22 179:20

determinative 41:13

determine 3:2 4:2
8:16 18:19 43:15
58:22 80:23 110:22
111:8 126:6 127:22
128:8 169:15
185:21 218:21
242:2 256:15

determined 15:25
30:6,19 77:25 125:9
126:20 179:6
252:21 267:14

determines173:5

determining 17:22

58:25 66:5 146:10
169:5 185:10 186:3
216:8
detriment 222:2
detriments 134:11
develop23:15 70:9
105:8 153:22
developed26:5 59:5
100:25 151:17
152:17 169:2
developing37:21 61:6
101:23 208:14
development26:11
61:4
developments61:2
112:22
develops29:1
device222:20 237:1
238:1249:12
devices19:10
devising56:20
dictates5:3 110:12
dictating 185:13
dictionary 97:19,22
die 272:12
differ 10:5 40:18
difference 67:10 74:15
97:7 98:1 101:14
114:4,5137:19
231:4,7
differences43:25 44:4
45:19,20 221:24
242:2
different 10:6 38:17
44:2 45:9 46:3 53:1
63:3 64:21 76:5
82:18 101:5 114:23
115:3123:4 139:13
172:6,14 181:5,10
182:6 196:23
197:10 203:9
220:25 237:16
differential 25:21,24
differentiation 209:20
differently 17:8
184:20
differing 254:8
difficult 58:14,16
163:3 174:4 228:22
267:8 271:24
difficulties 172:10
179:3 196:22,22
198:25 224:15
difficulty 119:19
148:1161:12
197:18 226:22
dimension217:3
diminish 219:15
dint 211:8
directed 9:7 91:25
239:3 246:10
direction 42:9 116:2
141:15 143:12
180:13 206:6
270:19
directions 1:19 251:2
251:8,10,18
directly 23:24 39:6

90:13
disagreel78:13
disagreement60:19

62:11 70:21 113:3

202:17 209:11
disagreements61:12

112:18 172:8 174:9

187:21
discern98:1
discharge5:15,17,22

16:15 24:3 29:21

30:139:17 40:10,16

40:24 44:20,22 45:9

51:2555:19 65:23

66:14 67:20 68:25

69:9 73:3 77:15,20

81:22 86:592:17

94:15101:11,15

108:15,24,25 109:5

120:8 121:2,14

123:4,14,17 125:12

125:16 126:22

128:4,7,14 135:11

139:1,3 146:5

150:23 151:1

161:21,23 185:20

256:9
discharged40:21 79:2

79:16 93:12 94:7
discharging 63:25

88:20 110:11
disclosed270:22
discrepancies61:10
discuss19:22 109:13
discussed3:14 19:7

29:10 30:5 52:4

118:24 135:7

151:22 174:9

178:16
discussing104:12

134:25 193:13

234:12
discussion4:15

116:12 119:5,8

190:17 191:1

226:21 228:14

255:18 262:2
discussionsl59:1
disinterested118:8
dismiss237:5
dispatch 8:23
dispatched93:11
dispatches30:7
display 9:17
disposed174:8
disposesl78:21
dispositif 4:5 168:18

168:24 169:16

170:2,19 174:13,25

175:11,21 176:5

178:18,20 179:13

183:4,6,14 187:18

187:24 188:3,17

189:7,15 190:5,8,12

190:15,16,23,24,25

191:7,11 192:15

194:5,7,14,20

196:16,17,20 197:7

197:12,14,20,24
198:3,13,19 200:13
244:7,8,13 247:6,15
dispositifs 170:3,21
196:12
dispositive 250:17
dispute 45:8 67:10
168:3,7 172:2,3,14
176:9,18 177:3,11
180:18 181:22
182:9 183:17
184:21 185:2,21
186:9 188:2,25
189:3,10,13 191:20
192:10 198:6
200:12 201:21
202:17 204:17,18
215:21 217:15,16
222:4 224:24 227:2
235:15 238:15
239:9,9,10 242:12
243:16 244:11
248:7 250:11
252:20,22
disputed 184:25
186:11
disputes171:22 177:5
179:16,18 1815
188:4 189:17
191:23 198:22
225:3 242:17
dispute-settlers203:8
204:1
disputing 172:24
disruptive 24:22
dissolution 173:5
distinct 187:17,19
distinction 31:3 32:5
52:7,9 64:14 96:16
96:23 119:9
distinguishing 185:10
distorts 134:14
diurnal 8:14 10:9
63:25 65:7 69:1
divergent 179:23
diverse 183:25 188:19
diverted 4:21 53:1
divide 50:20
divided 82:4 207:2
254:21
diving 3:1
division 11:14,17 38:9
38:10
divorce 101:6
document1:14,15
47:2572:12 153:2
206:13 236:4
268:22 270:8
documents234:23
236:22 268:5,20
269:5,6,22,24 270:7
270:15,21,24 271:1
271:1,2,4,5,6,6,10
dog 97:23,23
doing 12:20 31:16
52:1957:2,17 68:2
75:576:22 98:22
114:20 116:24

175:22 197:10
221:12 252:14
256:17 265:21
271:25

domain 238:5

DON 1:11

done6:20 31:4 35:5
37:7 60:18 68:16
70:17,18 71:11 86:1f
92:20111:7 120:19
134:8 136:24 142:9
151:14 159:22
161:20 162:20
192:1 225:12 233:9

donned208:24

door 101:4

dotted 5:14

double 85:17 106:9
111:8 126:19
128:10 131:23
136:17

doubled4:3 112:5
126:11 131:6

doubles160:10

doubling 106:19 107:8
107:11 163:13

doubt 20:1 180:2
209:1 234:12
258:20

doubts 172:19

down 7:17 42:13
86:19 87:6,21 102:
109:25 129:14
141:2 150:1 153:24
162:17 163:19
178:12 179:7,23
202:21 221:19
228:18 246:20
255:25

downstream105:5
110:8 132:8 254:24

drafters 3:20 41:12
60:1061:14 81:14
112:16 132:18
257:7,21

drafting 60:7 259:11

drain 110:7

dramatic 214:4

drastically 19:11

draw 20:23 111:10
194:15 207:17
208:2 211:1,12
216:3

drawdown 151:10
160:17 224:1

drawn 59:6 73:14
185:12 198:21
214:23 259:13

draws 191:1

dredging 151:13
158:7

drew 139:5

drive 26:3 34:11 43:21]

driven 92:3 140:15
231:6,6,10 240:25
269:11

drives 93:6 229:12

driving 216:18,24

245:4

drop 48:22 77:3,4
93:13 109:4 130:2

drops 89:5

dry 5:8 6:16,19,23
10:24 13:8 47:6
48:24 49:8,22 74:9
75:4 76:21 109:22
132:13 234:7

due1:215:7 48:4
56:21 57:10 65:1
66:15 70:7 83:24
98:5113:20 114:4
138:23 142:16
208:11 235:15
238:13 239:4 240:1
242:1 243:23
248:21 252:1,17,24
256:21,22 259:2
268:14 270:25
271:11

duelling 143:18

dump 269:5

duplicative 189:4

durable 179:15

duration 12:1,4,16,21
13:10,15 55:8 56:1
79:7 104:25 194:24

during 5:20 6:6,10,14
6:16,19 7:20 8:21
9:9,11,18 10:10,24
13:8 16:6 18:4
35:22 39:24 40:1,15]
49:15,21,25 63:24
63:25 64:5 73:5
74:10 80:3 92:6
107:16 114:14
123:3125:15
127:15 128:7,7,23
140:19 142:2 158:4
173:18 208:14
230:8 234:7 246:7

dust221:19 246:16

duties 180:24 219:1

duty 185:20 188:24
240:7,15 252:15

duty-bound 27:6
129:19

dwell 22:8

d'étre 46:2 136:7
198:19 229:11

D.33:18 27:21 32:25
39:9,18 46:14 54:23]
59:23 61:20 66:4
103:21 104:2 110:1
112:13 136:3

E

e21:2322:523:2,5,13
24:12 25:4,15,17,19
26:6,14 27:4 29:5
81:15 85:2 86:17
89:19 133:1,10,13
133:14 134:3
149:22 223:1
227:18 242:15

each10:14 23:15 30:7
46:18,20 47:1,3

Trevor McGowan

Page 7

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

59:22 64:6 112:4,8
112:13 174:11
200:3 255:9
earlier 3:14 5:4 51:22
67:17 69:13 72:23
75:12 86:7 96:8
104:9 112:9 134:25
138:13 190:22
236:25
earliest171:25 255:15
255:25
early 258:19
ease68:16
easier18:18 45:3
90:14
easiest98:19
easily61:9 112:15
east221:7
Eastern 23:13 38:10
215:8,19,24 218:16
easy45:4 60:12 86:18
eat137:11
eating 133:24 140:23
economic220:22,22
economical20:11
146:16 223:8,12
227:19 262:23
263:8
economy186:5,7,9
187:13,13 244:20
effect 24:22 169:6
177:11 182:5,25
186:24 198:1
217:13 226:13
248:6
effective 179:15
189:15
effectively 77:11
120:21 127:3 130:7
185:2 197:11
225:10
effectivenes7:7
69:23
effects39:11 169:19
178:2 182:22
194:25 203:8
efficiency 50:15,25
100:14 115:11
256:10
efficient 50:18 152:9
157:1 223:7
effort 70:12 152:16
either 18:9 27:4 35:4
40:14 70:7 128:15
150:15 176:11
178:22 179:4
194:12 201:24
203:20 225:17,20
230:3 253:18
elaborate 113:8
194:20 201:10
elaborated200:24
elaborates199:4
247:7
elaborating 168:23
elaboration 43:24
200:11,15 208:11
electric 114:11

electrical 50:17,19
electricity 9:11 125:13
126:5 233:7
electronic 60:8
element19:16 40:11
42:24 149:15,17
188:4 230:13
233:20
elements14:8 15:1
239:7 240:21 251:1
elephant216:24
elevate120:20
elevation153:4
154:16
Eliciting 142:2
eliminated 63:12
elsewhere248:8
elucidated 269:10
embankment149:15
149:17 163:19
embark 207:25
Embassy2:7,8
emergel69:23 171:22
183:13
emerged224:16
emergesl84:6 220:10
emphasisl7:21 43:11
43:20
emphasisedl32:24
emphasised46:1
empty 150:6
enable62:4 68:1 75:3
76:20 102:13
128:23 156:6
226:12 242:1
enables73:1
enabling 6:16 7:19
121:3
encapsulated250:7
end79:1,17 133:22
143:22 144:5 1455
171:7 177:16
195:24 245:12
253:4 260:6 268:7
270:12 271:2
endanger118:21
ended127:9
endorsing101:9
ends127:4 166:7
271:17
enduring 70:22
energy18:4 50:16,17
50:18,19 52:8,9,18
52:2153:2,4,10,18
53:21,2254:1,4,7,7
54:19,21 56:3,11,11
56:14,17 57:4,4,14
57:15,16,16,18 73:]]
94:6 100:21 127:18
engagel9:20 116:18
145:1 225:6 255:18
engaged180:12
193:10 222:10
226:5 241:2 242:20
2475
engagemeni224:14
251:6
engagement®22:13

engagesl44:21
engender180:3
engineer15:20 75:15
100:14 113:21,25
209:3210:4,11
engineering8:9,11
11:15 15:22 31:13
53:24 57:21 80:20
90:591:13 92:9
94:21 97:16 101:6
101:21,23 103:15
137:18,23 208:20
209:15,23 210:1,5
210:14 225:17,20
226:8 227:11
234:11,14 249:2
258:3
engineers6:6 9:5
11:1552:17 124:20
141:24 152:13
159:5 234:13
257:15
enhancel79:15
enhanced6:19
enhancing184:23
enlarge218:23
enlarged 162:21
163:21
enormous153:11
enough6:4 9:13 78:18
82:7 105:22 132:13
218:3,12
enquiry 101:5 211:6
219:5238:24
242:20
ensuing178:2 182:23
ensure77:9 80:24
102:20 177:23
184:15 216:15
237:23 246:22
ensured37:21
ensures110:9
ensuring 17:24 110:13
111:22
entail 18:9,11,14
33:12 67:19
entailed 169:11
entailing 18:13
enter 72:15 155:16
entered79:2 159:17
221:22
entering 81:4 83:18
166:4
enters40:2 68:14
77:15
entertaining 182:13
enthusiasm208:5
entire 13:12 36:1
37:12 77:23 105:9
105:10 114:15
128:2 162:7 271:22
entirely 23:11 25:8
32:389:992:3
97:10 102:8 115:13
135:5 144:19,25
150:6 178:23
227:16 237:16,16
257:3

entitle 54:17
entitled 25:5 75:2
76:19 121:12,18
125:23 129:16
146:24 166:15,21
167:4,9,11 172:25
175:21 186:18
212:21,23217:18
270:14
entitlement 67:25
212:8,10 213:1
214:19 215:13
218:3,11 219:4
221:8 270:2,6,7
entrails 212:17 216:11
entry 86:8 87:21
177:13
envelopel88:9
environment 14:24
228:1
envisage203:17
256:6
EPA 265:6
equal 34:24 49:25
85:6 266:22
equalling 148:6
equally 62:6 86:14
87:8 177:16
equals102:6
equated230:7
equation51:13 97:13
256:8
equations103:7,12
equilibrium 80:10
88:21
equitable 173:21
equivalent81:20
82:13111:2 131:9
error 56:4,8 105:17
122:7
errors 57:8 61:10
113:2122:9 135:3
escape242:22
especially120:1
125:13 163:17
essencd81:12 219:20
230:18
essential22:25 27:11
29:15107:21
109:18 111:21
118:10 175:4 216:8
243:5
essentially29:11
91:15108:21
110:17 202:9
essentialsl29:15
Essex2:9,10
establish62:20
established44:12
178:1 182:21 195:7
199:15
establishes44:8
119:22 124:16
establishing66:3
estimation 144:12
146:3,21
et42:21 249:16
Ethiopia-Eritrea

192:3 200:20
evacuated29:13
Evacuation 142:16
evenl0:25 13:5 19:15

24:13 25:20 33:19

56:25 65:23 70:10

75:16 83:23,25,25

88:2,12 90:7 91:16

94:19,23 98:21

102:21 104:23

105:25 107:7

108:14,24 109:10

117:18 122:20

133:7 135:10

167:19 168:12

172:16,16 173:12

178:22 192:5,7

209:10 230:15

256:19 259:24

265:22
evening259:20 267:2

272:9
event30:13 134:23

157:18 169:15
events33:16 272:8
eventually 88:19

93:1994:1 114:24

124:9 126:25

133:22173:18
ever93:10 109:8
every 39:21 64:8

82:19 89:20,22 95:8

130:2 146:4,4

157:16 167:25

221:1,2,2 227:20,25
everybody 240:14
everybody's196:5
everyonel:3 31:18

72:9217:12
everything 21:12

119:23 216:24

236:16 246:22

250:8
evidence34:4 174:2

181:18 224:17

236:9 243:19 246:5

246:7,8 247:17
evident204:19 208:15
evidently 143:16
ex39:9 158:10 179:7
exactly 77:24 95:18

98:4 114:12 126:15

140:13 154:22

216:9 244:4 248:19

255:21 258:12
examination 119:14

214:23 224:17
examine46:13 156:11

186:13 258:7
example10:8 24:11

26:17 47:11 50:22

51:1554:18 62:2

63:6,10 76:9 78:3

81:23113:12 114:7

117:5142:19

151:12 158:6 167:8

191:7 198:11 199:6

200:21 220:9 224:2

224:2,23 230:8
232:25241:21
259:6 261:1 262:21
262:22 269:12
examplesl70:4 191:5
191:11 192:14,15
192:16 197:16
200:7 206:3 220:7
excavation18:10
exceed2:23 43:1
79:24 99:1 120:13
231:16,22
exceeds:17
except2:17 21:8,23
29:292:12 138:21
exception21:13,13
22:5111:18119:24
212:8,10,12 213:18
214:6,19,20 219:4,7
219:9,14
exceptional213:1
215:12
exceptionally115:16
115:20
exceptions21:18
38:12176:11
217:25 243:8
exception[s248:25
excessive35:9
exchange65:17
139:15 140:10
230:13
exchangesl40:12
208:16
excluded2:13 172:19
198:6 223:25
249:16
exclusive34:23
119:22 121:18
129:25 130:1
133:25
exclusively99:16
176:4
exclusivity 215:7
excuse64:10 249:12
executed60:5
exercise26:17,20 73:8
73:10 81:3,13 103:5)
133:8182:14 183:7
184:19 188:25
212:12 213:1 235:2
241:1243:5
exercising186:6
exhibit 47:24 217:7,8
exigenciesl77:2
exist107:21
existing 19:18 147:22
155:13 157:6
165:13 180:24
194:12
exists41:6
expand13:25
expanded171:19
194:14
expect48:21 140:7
142:4 162:1 186:18
195:1 245:2 252:15
253:21

Trevor McGowan

Page 8

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

expectation140:20
expected49:19 204:1
267:17
expeditious117:22
187:6
expeditiously 145:6
expense33:14,24
expensivel8:6,7,7
33:13,23
experiencel99:6
experience227:23
expert117:4,10,25
126:12 172:9 193:5
203:5,21 204:21
205:8,10,15 209:21
209:21 235:13,13
235:21 236:2 238:6
238:7,9 239:22,24
241:24,25 243:21
248:13,15 251:7
252:13 255:1 261:6
265:14
expertise254:23
expert's 118:9 254:8
explain 3:12,18,23 4:6
47:9 81:16 123:8
125:3
explained6:10 10:19
48:11 69:16 72:23
169:13 173:12
explanation 269:6
explanatory 103:13
explicitly 190:25
explore 200:18
exposition84:24
expounds178:6
184:10
express33:20 38:7
175:13 180:12
264:20
expresse48:11 55:6
194:9 217:5
expressing25:14
expressly61:17
134:18 152:1
176:20 243:2,6,9
2527
extended63:16
132:14
extending 203:12
extension27:12 130:5
extensivel92:8
extent4:25 25:12 30:3
109:9 116:11
136:19 158:3
176:24 1915
209:17,18 215:12
232:17 257:8,20
extinguish 179:11
extra 78:12 143:3
221:1
extract 56:6,8
extracted 130:2
extraordinary 173:3
179:10
extravagantly 188:9
extra-Treaty 136:23
extreme 158:4

extremely 13:6 143:8
149:23 151:8
154:15

eye235:7 239:11

E147:17

E290:791:2,3,5
103:10

F

f 67:10 227:18 242:4
242:15

fabric 118:22

face54:10 185:22

faced27:1 181:7
201:17,19 236:18
240:17

facie 39:9 158:10

facilitate 189:2

facing 228:5

fact 29:14 33:5 71:17
85:2589:11 93:21
97:7 114:10 129:4
134:20 167:8,10
173:9179:8 184:18
197:23 203:5 222:6
225:4 228:4 231:8,8

facto 61:23 146:24

factor 69:14 70:15
80:17 184:6 185:4
185:10 186:3 187:8

factors 15:23 19:5
32:14 125:3 135:23
136:19 169:25

Factory 177:20

facts 181:5 200:6
228:21 247:17

failing 126:21

fails 59:13 134:21
135:15

failure 264:15

fair 53:9,13 57:13
96:22 97:1 173:21
252:12

fairly 36:18 53:25
154:8

fairness164:18

faith 178:23 219:23,24
226:1 237:18

fall 22:6 181:15 202:8
205:13

falling 50:17,19 58:2
89:9 133:9

falls 5:22 77:4 102:15
111:1182:11

false 186:6

familiar 7:12 20:18
116:10 145:21,24
147:13,15 160:4
199:8,14

fans 272:9

far 12:13 20:25 37:11
43:566:22 71:16
102:14 110:25
131:12,13 153:20
161:16 166:25
178:2 182:22 194:2
200:16 255:22,24

Farooq 6:10 18:8

33:11,16 162:15
fashion 145:23 259:4
fast 175:8
fate 7:3
FATIMA 2.7
favour 68:20 178:18
favourable 126:17
favourite 83:14
favours 164:10
feasibility 254:9
feasible267:19
feast-or-famine5:13
feature 16:16 22:19

147:6 149:7 160:22

164:7 165:10 223:5
features151:22

153:17 165:3 183:4
February 47:7,21

48:9
fed 256:13 263:3
feel 116:12,18 140:2

159:9 204:12

240:13 242:8

251:12 268:10

269:10
feet2:3 141:11 271:9
felt 123:12
few 11:3 32:20 48:23

48:23 103:13 159:1

175:25 190:1

232:12 253:21

265:16
fiction 56:19
Fietta 2:11,11,12,12

2:13117:16 169:1

169:13,20 172:13

173:12 174:12

197:3
fifth 1:317:561:15

74:25
figure 48:11,12 49:6

50:2051:13 85:16

86:190:6,7,1591:4

91:9 93:2 104:23

106:9 107:4 111:8

112:20 125:3132:1

245:23
figured 160:9
figures 116:10
fill 89:1593:13 132:7
filled 51:12 79:15 80:2,

80:11 93:12
filling 80:5 86:24 89:3
final 3:10 13:19 52:2

71:1372:21127:1

143:7 198:1,10

199:18 200:3,5

207:14,18 208:11

236:10,14 245:14

245:19 246:1,4,11

246:13 247:13

248:16 252:25

253:2 260:13 261:2

261:11
finality 173:2174:17

177:13 189:16
finally 4:8 61:24 69:14

83:21 126:18

135:17 136:18
145:3 164:9 175:25
207:13 252:19
267:1

financial 176:19,20

financing 19:17

find 22:15 59:8 90:6,6
90:9,14 97:20
118:13 158:5,15
198:5210:14
218:15230:9
237:25 258:10
259:7 263:14
268:18

finding 118:3,15
141:3 181:25

findings 170:22
172:15 188:19
190:17 2475
249:23 250:4

fine 141:23 160:23

finger 97:6 231:3,4

finish 115:25 140:21
141:7

finished 128:18

fire 142:16,18 204:5

firmly 173:13

firmness 237:23

first 1:7 2:7,8 1:4 2:16
3:11 6:12 27:15,23
28:23 32:10 33:10
36:21 44:8 52:18
59:18 63:1 65:8
68:23 73:16 75:11
82:10 86:8 100:5
105:7,15 110:18
111:14 135:24
137:7 144:13 145:7
145:8,14,19 148:4
154:25 161:8
166:15,22 168:20
169:4 172:5173:18
175:10177:4
178:15179:17
180:9 183:5,9 184:6
190:7 192:14 194:2
205:15 206:13,15
207:4,7 208:1
210:16 211:3,15
227:4 234:21 235:6
235:12 236:4
250:10 253:1 254:1
254:7 262:12
263:10 268:18
270:5

Fisheries180:21

fit 32:11 107:1 113:15
131:22 163:11
206:25

fits 204:24

five 3:6 115:12 134:7
175:9 221:2 243:24

fix 4:3 13:24 14:11
42:10 160:24

fixed 13:21 16:2 17:22
58:2059:21 61:3
62:18 82:16 89:21
106:25 127:7

133:15 146:4
148:22 153:23,25
154:19 185:18

fixes 16:14 122:23
130:13 144:16

fixing 14:2,3,4 41:5
114:17

flag 159:7 268:2

flatten 89:7

flexibility 10:17 36:16
112:6 169:22 177:8
263:7

floating 148:24

flood 23:15 35:7 110:8
150:25 152:5
156:10 157:13
159:22 160:19
164:12,19 165:11

floods 158:4

floodwater 29:12
110:7

floor 150:2

flowing 28:14 51:2
52:2555:19 80:19
82:25,25 83:5,13,2]]
86:9 132:5 140:14

flows 27:10 46:14
73:2588:10 108:14
120:15 136:4

fluctuating 122:21

fluctuations 29:21,25
65:23 66:19 122:14
123:14

flush 150:4 159:15
164:11 220:20

flushing 151:6,10
154:21 156:4,6
158:10 160:17
164:18 224:1

flux 55:7 75:22,23

focus22:19 62:10
141:6 214:15

focused193:6 207:17
213:3

focusing216:10

follow 32:9 64:25
175:21 183:18
203:1

followed 205:21

following 2:19 21:9
22:16 40:8 46:21
98:12 120:3 125:6
128:25 135:22
165:3 169:12
171:25 199:16
237:5238:9 270:19

follows 22:24 44:21
48:20 84:17 125:19
145:6 198:14

follow-on 205:25

follow-up 26:9 94:12

footnotes208:6

forbid 35:20

force 50:14 177:25
178:7 180:2 182:20
184:12,16,22

forced 165:19

forecast114:1,7,13

130:9
forecasting114:20
forefronts 217:1
Foreign 2:5
foremost111:14

179:17
foreseeingl14:21
foreshadowed143:10
forestall 228:10
forestalling 113:3
forget 231:2
forgive 81:10 218:6

266:18
forgone 159:17
form 32:13 66:16 71:9

92:13110:5141:2

171:14 176:5,7

177:9 180:2 184:3

185:9 193:24 194:6

198:22 201:8

207:11 213:16

241:8 244:6,7,19
formal 238:9
formality 245:19
formally 207:19
format 198:10
formats 201:1
former 74:22 171:15

188:10
forming 160:13
forms 60:9 176:21

183:11,24
formula 44:21 46:7,12

49:1 50:7 70:23

74:7 89:21 105:18

167:6,15171:9

230:21
formulated 37:12
formulating 142:3
formulation 97:8

102:7 110:16 189:9

244:21 264:2
forth 20:7 140:14

176:15 179:20
forthcoming 224:18
forward 70:23 76:6

98:5142:12 166:25

167:6 180:5,25

184:7 185:1,4 195:1]

245:6 250:15

251:16 272:4
fossil 30:8
found 84:23 85:23

136:8 170:10,23

171:1188:21

204:16 213:15

222:11
foundation 119:1

260:24
four 73:12 74:25

103:12 108:3

144:11 207:2,25

250:25
fourth 4:561:7 69:14

74:14 130:24

175:20 260:3
frame 234:24 236:4
framed 189:14

Trevor McGowan

Page 9

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

framework 2:25 19:18
112:6 175:11 180:4
202:9 204:25
211:15216:5,7
227:17 259:10

framing 27:11,13
207:6 211:3 234:20

free 17:25 18:13 19:8
33:1972:15116:13
116:18 147:6 149:7
150:23 160:22
164:7 165:10
178:11 204:12
212:18 213:1 266:2

freeboard 18:22 29:11
33:12 145:3 147:6,7]
149:3,11,12,14,18
152:2 154:5 155:19
155:21,24 157:9
160:20,21,24 161:1
164:5 165:9

freedom 186:11

frequency 74:9 75:19

frequent 44:25

frequently 108:11
188:21 202:2

fresh 196:5

Friday 1:6 1:1 9:20
10:3

friend 144:2

friends 37:18 38:6
255:10

frivolous 174:19

front 90:21 93:7
245:16

fuel 30:8

fulfil 189:8

fulfilling 106:16

full 5:18,24 6:4 28:4
28:11,18 29:9 33:3
33:10 35:25 64:23
100:1 107:16
125:24 132:6
138:10 142:25
147:7,18 149:6
152:2 153:8,25
155:7 157:10
160:23 161:3
162:18 163:8 164:8
164:14 165:10
175:5177:11 225:8
266:6

fullest 241:23

fully 151:16 174:7
175:20 177:6
246:13 261:24

fulsome 187:18 225:6

function 13:9 37:4
77:891:16 93:25
106:16,19 107:8,11
130:14 150:7
180:23 189:8

functional 180:18

functioning 152:9

functus 251:21 253:3

fundamental 129:12
213:6 231:7

fundamentally 130:4

furiously 26:23

further 11:25 18:25
21:2067:14 79:11
90:593:19 98:17
105:5113:3118:14
121:16 122:3,9
132:4 133:7 137:5,9
142:3 154:22
166:16 179:23
185:18 201:10
202:20 204:15
205:5 206:18
240:12,14 250:25
251:15,19 253:18
258:15 265:5 268:7

Furthermore 35:9

future 61:1 112:22
113:22 114:1
118:16 174:20
181:3,23 182:6,24
184:15 187:18
201:17 221:24
225:14 248:14
250:19

G

g1:167:10 169:22
176:13 183:10
197:4 210:3 218:20
241:16 242:9 252:7

Gaja 187:9

gaps89:3

GARTH 2:19

gate 156:7

gated147:1,3 150:17
150:21 152:3
157:11 164:13

gates149:6 152:4
154:11 157:12

gateways202:10,13
202:14

gavel7:17,18 35:7
38:11 270:20

general2:6,19 15:15
15:16 23:14 53:25
57:1 63:2 118:25
119:2,6 126:25
171:8176:11
183:16,19,23
188:12 219:20
240:6,15 255:22
258:11 271:18

generally 3:13 4:15
53:21 67:7 117:15
203:16

generate5:16 16:3
73:19,24 74:12 75:3
76:20 102:20
103:21 127:17
212:9,10,18,21,23
218:12

generated76:1 99:13

generatesl12:23
198:5

generating7:11 8:24
9:250:11,24 51:15
103:18 256:10

generation21:19 24:2

51:25130:8 218:4
generator 30:7 50:16
generic221:13
generosity95:2

132:14
generous24:9 259:16
Genocide169:8 181:8
genuinely 179:4
geographically 133:15
geological163:20
geology19:17 227:25
Georgina 1:23
gets133:14 167:14

214:23
getting 16:9 95:7

98:11 110:3 231:8

2456
get-go0222:7
ghost232:18
gigantic 153:12
give 1:19 27:18 58:23

82:7 102:1 104:24

105:24 112:5

113:10 1145

115:24 128:20

129:19 130:1

133:21 134:7

141:15 151:16

164:2 165:23

185:16 186:18

204:3,24 205:5

206:18 217:18

229:10,21 2355

237:11 239:19

241:23 244:4

251:18 254:15

255:7,13 257:24

260:19 262:10

266:3 267:21

268:17
given 4:25 7:5 10:25

12:8 14:22 15:3

25:25 29:4 345,21

40:3,14,25 44:11

46:22 48:16,20

54:18 56:24 61:2

69:17 73:23 74:2

81:1,4,7,18 83:10

83:17 84:6,11 86:12)

88:18 91:25 93:2,24

108:19 114:9

118:18 121:25

130:11 132:2,4

147:12 149:15

150:16 154:16

156:5 157:4 163:25

167:6,14 183:17

196:9 224:2 268:16

269:23 271:3,5
gives36:16 73:12

129:23 134:17

154:17 262:17
giving 80:6 134:18
glacial 5:7
global 261:15 262:6
g014:21 15:23 17:16

21:538:22 43:7

45:19 49:572:4

75:9 81:19 99:3
100:3 102:2 109:3
109:16 116:11
137:12,13 138:22
139:25 150:14
159:5 162:17,18
178:12 205:3
219:12 221:17
232:6,14 234:19
237:24,25 239:5
242:8 246:20
249:17 251:22
252:24 253:18
258:7,25 260:6

God 35:20

goesl16:18 120:22
124:25 159:24
235:12 236:2,14
255:24

gone32:17 208:7
210:21 233:19

good 1:10,20 32:20
49:972:291:7
101:2 112:10
140:10 167:7 168:9
178:23 195:10,19
219:23,24 226:1
251:22 252:15
254:19 256:1 263:5
270:17 272:3,7,10

Google265:8

govern 106:23 119:17

grand 215:1

grant 10:16

granular 214:15
244:19 254:10
255:13,18 267:20

granularity 255:19,24
256:1

graphical 60:14
112:17

graphically 68:18

grapple 231:9 237:22

grateful 13:17 140:23
143:8 272:2

gravity 50:14 154:7
256:11

great57:19 206:4
209:4 267:25

greater 10:17 18:10
34:18,21 36:16
49:22,24 69:21
83:16,17 87:8,8
88:6 95:14 107:7,15
165:20,23,24
224:10,11

greatest79:7 80:25
84:8 93:4,9 102:11
120:10 122:16
129:16,20

green155:5

GREGORY 2:13

grid 8:25 15:25 16:1
106:14 114:11
229:17,21 230:2
2337

grim 35:11 132:17

ground 20:18 169:18

178:24 186:12
188:7 225:10
228:21 237:6
246:13
grounded 181:16
groundwork 252:16
gruel 115:24
guarantee30:10 55:25
124:3
guaranteed54:19,22
55:22
guarantees54:10
guess90:9 115:3
139:20
guidancel78:24
184:5190:18 192:2
192:4,9,11,19
194:22 200:23
241:24 244:5,17
249:25
guideline 263:14
guiding 59:6
Gulland 1:23
guru 263:2
gutted 118:9
Guyana 169:9

H

Hague 1:5

halcyon 206:11

half 43:20 87:11,12
94:14 145:20 157:5

Hall 206:4

halved 51:17

HAMDIA 2:7

Hameedullah 8:20

hand 45:9 47:15 58:11]
105:2

Handbook 8:11

handed178:12

handing 204:21,22
206:12

hands228:11 238:2

hang 90:14

happen33:9 78:8
115:7 138:24
254:19

happened37:14
127:21

happens48:6 75:4
76:22 78:15 85:5
86:8 95:6 102:21
133:19 224:14
235:20

Happily 50:5

happy 17:14 32:5
58:12 90:23 139:12
195:16 202:20
256:21,22

hard 12:19 42:25
90:21

harder 33:21 45:3

hardly 109:8

hardship 19:13,14

harmonise 41:6

Harvard 35:14 118:7

hasten152:7

hastily 206:23 237:8

hat 208:24

haul 142:9

having 18:9,17 24:22
36:15 105:21 109:6
123:19 130:24
180:25 183:3
204:17 226:24
232:14 247:1,17

Hayat 19:3

head7:11 50:11,24
51:15 219:6 229:25
256:10

heading241:7

headline 129:24
219:15243:8
248:24

headrace148:19

headroom106:20

head-on264:9

hear 26:22 99:7
253:22 256:21

heard 14:6 159:13
198:2 210:19
216:14217:2,4
219:10,11,11 220:7
223:2,10 227:20
228:24 232:7 261:8

hearing 1:7 1:4 3:15
70:8 71:6 152:13
173:19 235:23
236:9 246:7,15
247:3 257:22 266:6
268:4,8 269:23
270:12,20,22
271:10272:12

hearings173:19

heart 243:25

heavily 208:19,20

heavy243:13

height 146:10 149:11
155:21,22 157:9
161:1 162:19,20
163:13 165:6

held 22:24 59:7 67:21
157:16

Hello 31:18

help 103:2 190:11
203:24 253:22
259:1 264:23 266:3
267:21

helpful 1:19 62:9
81:16 101:1 103:1
161:20 191:6,10,12
204:15 257:23
258:22 261:10
265:15 267:16
268:19271:13

helps96:15 142:3

HEPs 3:4 4:24 11:10
11:13 22:21 25:6
35:10 36:1550:17
63:23 65:22 106:14
112:1,5123:20
124:5132:15
133:16 165:17
222:23,25 223:1,7
223:13,16 226:25
234:5 258:17

Trevor McGowan

Page 10

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

HEP's 5:12,15 6:6,17
7:10,22 8:6 13:22
13:24 18:11,16,17
19:320:14 27:21
29:11 39:11,14 41:5
50:16 51:5 54:12,16
58:261:4 78:7
84:15 107:7 110:2,4
120:17 121:25
127:11 143:24

her 14:7 59:17

Hersch 187:3

hesitates117:2

hesitating 232:13

hesitation 173:17

hidden 56:5

Higgins 188:11

high 4:19 5:9 8:5
92:11 97:2 121:23
146:23 150:24
153:20 156:16
163:25

higher 8:4 9:9 10:8
15:218:533:12
83:188:12 95:9,10
95:14 123:5 148:17
151:24,25 157:3,7

highest92:3 146:15

highlight 44:4

highlighting 45:18

highlights 124:21
140:10

high-school52:10,11

high-water 117:7

him 15:1 130:11
141:14,15,16
224:17,23 245:24
255:3

Himalayan 4:24 10:17

Himalayas 261:22

hinge 174:12

hinging 233:3,4,5

historical 46:13,24
48:13,17 105:9
110:19

history 21:15 24:14
172:5174:1 187:21

hit 20:21

hold 159:12 222:3,5

holding 169:14

hold-alls 249:21

honoured 168:21

hopel:15 4:9 42:6
44:4 142:25 173:21
199:3 201:12 221:9
224:20 236:2
238:13 250:6
254:18 255:18
272:3

hopefully 1:21 16:19
71:10 100:24

host 199:6

hour 53:3,5,6

hours 5:18 6:1 11:3,18|
11:19,2012:8 13:3
13:4 18:4 48:23
53:4 54:19 56:24
73:10 77:16,18 78:6

78:10,17,20 79:7,8
79:17 80:3,12 81:8
82:2,6,6,7,9,10,13
84:14 86:11,14,15
86:22,23,24,25 87:4
87:10,13,15,16,24
87:2588:2,3,4,5,11
89:24 91:14,15
100:6,9,19 102:6
104:7,7,8 105:20,21
107:5,17 110:23
111:2 125:14,16
126:14,17 127:18
128:23 130:7,25,25
131:10,10 132:6
136:15,16 146:6
233:14

housed153:13

housekeeping207:22
253:6 261:12
265:17

huge233:2 234:5
250:22 254:22

humans9:16

hundreds 13:12
253:17

hybrid 200:10 201:1

hydraulic 227:15

hydraulics 220:12
221:3

hydro 16:22 30:8
142:20 216:3
217:23 218:23
219:17 247:24

hydroelectric 21:19
22:18 50:8 53:23
70:11113:24
114:12 115:1 144:2
212:9,11 220:18
239:14

hydrograph 5:2,14

hydrological 84:12
88:8 94:15 95:11
102:23 106:1
109:23

hydrology 15:4 16:2
19:16 23:21 61:3
91:24 92:4,18 96:19
97:4,10 101:22
104:3,21 113:19
145:25 228:1 229:5
229:13 231:6,25
232:10,22 233:9

hydropower 8:10 9:5
11:15 37:21 52:17
53:4111:21 114:10
212:19,22,23
214:20 215:13
218:3,12 227:11

hydro-electric 24:19
44:19 50:3

hydro-oriented
256:14

hypothesis115:23

hypothetical 180:15
201:20,20 233:5
239:18

H.E 2:6

lan 183:22

ICJ 169:13 176:12
181:7,20 184:4
185:12,22 199:3
206:5

idea 25:16 93:16 94:9

ideas42:23

identification 240:6

identified 58:8 196:11
241:20 242:10
262:20

identify 94:12 216:14
218:21 223:13
226:24

idle 119:24

ignore 129:4

ii 47:13 61:22 66:13

66:25 110:20 135:6

136:22 138:5

215:18 216:6

217:22 248:6 251:6

20:19,21 21:14,21

23:18 27:11 36:23

37:16 69:20 119:21

122:3129:3,19,23

211:3,15 213:18

214:5215:18 216:6

217:22 241:3 247:8

248:23 250:2 251:8

111(1) 20:24 22:1
34:23

111(2) 41:9 109:20
111:20

111(2)(d) 21:18 212:21
212:22

111(4) 21:22 22:1,10
24:2558:7 109:21

lliff 217:8

illuminating 258:10

illustrate 96:16
175:17

illustrated 177:18

image 147:15

imagine 95:23 207:24
208:7 227:21
254:25

immediate 148:1
159:13

immediately 35:2
42:22 141:11 199:9
254:19 256:15

immensely240:9

impact 41:13

impart 189:16

impediment 13:14

impediments 188:6

imperative 61:4

Imperial 210:9

impermissible 42:4
154:23

implemented68:10

implicitly 19:1 178:22

imply 100:8

import 172:16

importance 52:13
66:3 185:3 216:14
223:17

important 16:21
20:21 31:1,3 33:7
34:12 48:10 64:11
69:5 70:15 73:12
79:12 116:7 122:12
137:4138:1 141:4
144:15 209:14
212:15213:11
215:9 216:22
234:19 236:11
237:3 252:19 262:6
264:1

importantly 60:17
61:24

impose35:21

imposed152:15 165:8

imposes25:2 42:24
69:21

impossible161:19

impounding 162:25

impoundment 162:6

impression209:2
258:23

impressionistically
161:10

improper 192:10

improvement 154:2

improvements227:15

inalienable 129:24

inapposite 183:2

inaudible 159:6

incentive 34:6

inch 153:12 155:7

include 48:1 159:10
171:18 176:14
198:3 202:21

included 47:10,23
149:24 178:20
198:7 228:8

includes22:3 138:15
138:17 149:15
196:16 227:13
256:9

including 8:25 76:4,9
108:14 120:17
176:18 177:9
189:12 194:23
206:4 220:5 227:11
261:13 264:22

inclusion 189:14

income 18:3

incompatibility
180:22

incompletely 260:10

inconsistent180:8
182:1

incorporate 18:16

incorporated 114:11
197:24 198:23

incorporation 171:9
194:6

incorrect 59:16 122:9
137:22

increase62:5 88:23
89:7 111:4 126:17
162:16 165:6 166:1

increased33:8 128:6
128:7 130:8 161:11

162:20 165:5,9
increases68:15 70:18
increasing162:18,19
increments 17:6
incur 17:25
indeed15:19 18:21

35:12 36:8 39:3

46:1 68:17 79:24

92:19 107:14,20

113:23 118:20

128:14 133:24

138:5140:22 170:4

170:10 194:11

201:25 228:17

241:18 260:9

263:21
independencel72:1
Indian 1:15 25:1 27:3

38:6,12 105:17

106:20 149:24

160:24 161:14

223:21 233:7

236:22 261:16,18

262:3,3 263:12,13

263:18,21,24
India's 3:4 4:57:7,15

22:17 24:7 25:3,9

27:9 35:25 36:14

37:238:2,14 41:7

43:11 46:3 56:8,19

57:8 64:13 69:18

71:19 86:2 96:23

97:4 99:7 107:25

109:18 111:21

113:11,19 116:21

117:7,12,17,23

122:6,24 125:7,18

126:13,25 127:19

131:14 134:13

143:18 144:4,6

145:15 154:1,2

160:2,17,20 161:9

162:2,8 163:11

164:4,6 165:16

166:1 173:8 187:20

211:22212:6,8

215:12 218:3,11

219:4,5 222:10,15

222:23229:14

231:5232:3 236:21

236:23 237:7 238:6

238:7,11,22 264:7
indicate 70:5
indicated 44:13 175:3

266:6
indicates56:7 95:1

159:23
indicating 148:19

149:5 192:6
indication 58:24 59:15

185:16 267:17
indicator 213:11
individual 10:14

63:17 112:25
inducing 92:7
Indus 1:2 2:4 6:21

19:22 38:9 129:7

147:17 222:13

industry 8:10 131:12

inevitable 214:22

inevitably 75:19 111:1

inferred 183:15

inflection 89:8,19
102:10

inflow 7:24 39:16
40:15 77:23 81:7,18
81:19,24 82:1,4,6
82:12,14,20 84:6
86:16,25 87:14,16
89:24 93:8 95:14
100:7 102:13 107:6
107:15 122:15,21
123:5125:9,15,19
125:23128:1

inflows 82:17

influence 15:9 16:11
62:3161:1

influenced 209:6
236:20

inform 226:12 227:23
240:5

information 33:1
47:14,24 61:22
80:21 136:21
140:14 224:18,22
225:5,9 254:11,14
258:20

information-sharing
227:6

informative 90:6,8

informed 31:23
208:19,19,20
209:25 234:10
258:13,14 259:10

informs 232:18

infra 176:25 183:20

ingenious6:7 152:13

ingress157:8

initial 27:19 100:3
102:1119:19 122:7
133:12 134:1
205:24 227:3
262:11 268:17

initially 245:3 267:1

initiated 228:6

initio 14:12

injunctive 176:3

Innovation 227:11

innovations 220:12,14

input 61:8 112:25
135:4

inputs 57:23

inside 205:14

insight 15:6 25:7

insisting 165:18,22

insists56:23

insofar 22:13 25:9
38:5122:6 160:16
235:21 260:11
270:6

install 104:1

installed 5:16 6:3,17
7:78:610:23 15:24
16:4,16 50:1 54:13
54:16 57:6 58:3
103:22,25 106:15

Trevor McGowan

Page 11

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

107:8 120:17
121:22 122:1
125:17,25 126:2
127:11 131:11,19
131:24 229:6,12
230:1 233:4

instance190:13

instances67:23
222:24

instant 185:25

instantaneous54:3,6
54:12,13,24 55:6,12
55:14,24 75:13,16
75:17 76:1,8,17

instantaneously52:24
136:4

instead 130:12 203:25
223:1 266:10

Instinctively 202:8

instruct 263:23

instructive 71:3

instrument 209:13
255:8

insufficient 79:14
89:15

intake 14:4 146:12,18
148:25 155:10,14
155:15 160:12
163:25 164:2
227:16

intakes 14:7 34:13
144:18,19 146:7,10
146:15 148:18
151:24 152:1
153:23,24 154:4
155:9 156:13,17
157:7 160:11
163:24 165:7,20

integral 29:1

integrity 184:23
189:11

intend 41:13 247:25

intended 44:12,14
103:21 105:8
132:19 140:24
141:2 150:6 165:11
175:18 209:19
258:18 259:12,15
263:6 268:20

intent 61:14 166:3
217:13

intention 73:2 92:14
177:23 243:12
250:7 251:14
265:20

inter 176:15 181:16

interactions 118:4

intercede 115:17

interest 25:14 36:14
169:1 254:23
261:25

interested 14:22 26:12
70:7 140:11 166:18
192:13 262:9

interesting 119:8
128:23 209:14

interestingly 195:5

interests23:21 123:21

interfere 27:10 211:23
214:6 226:6
interference 21:8
65:14 69:7 212:7
213:16,17,23 214:8
214:18 225:18,19
225:21 226:3,9
interim 200:2 228:9
228:13
interjected 141:1
intermediate 11:6,6
11:1812:1513:4
104:7,14,18
international 45:14
147:8 169:7,24
176:8 177:5,19
179:2 180:20,24
184:16 187:23
188:11,24 192:5
195:2 200:9
interplay 209:14
interpolate 225:24
interpret 98:24 173:1
203:18
interpretation 21:16
22:2524:6 27:7,8
31:241:21 42:3
59:2,12,15,19 60:4
60:11,25 61:16,21
66:6 69:23 73:8
76:5,6 100:11
104:24 123:23
143:21,23,25 144:5
144:6,19 151:8
171:3172:23173:8
175:2177:19 179:9
182:10,17 184:21
184:25 189:10
193:3194:12,23
198:13 199:1
202:12 206:15
208:18 209:23,25
219:18,21 226:2
231:11 232:19
233:16 234:9 235:5
235:11 237:11
239:10 241:1,3
242:25 243:5
244:17 247:8
249:14,25 250:9
253:1 255:6 258:15
interpretations
143:18 179:23
interpretative 170:8
192:1 243:7 248:23
interpreted 3:19 22:7
70:275:176:19
95:5121:3123:24
172:8 208:22
219:14
interpreter 27:1,5
59:16 69:17,25
interpreting 99:19
interpretive 58:15
69:24 203:13
interprets 178:6
184:11
interrogation 62:23

interrupt 55:4 264:23
interrupting 107:23
interruption 47:22
interruptions 44:25
intersecting 28:18
intertwined 177:2
194:3
inter-state 199:22
252:6
introduced 32:10
introduces 130:7,25
introducing 16:20
97:12
introduction 8:15
42:6 118:17 151:5
introductory 13:19
invariably 44:23 47:5
57:5 166:20
investigate151:11
invitation 173:9
invite 225:14 266:12
invoke 109:5
invoking 267:21
involved 3:8 71:4
197:17 201:13
involves81:3
in-between11:7
ips061:23 146:24
Iran 199:17
Iranian 199:16
Iran-US 191:25 199:7
199:13 202:1
iron 49:3
irregularity 201:25
irrelevant 67:12
124:19,23 135:23
136:18
irrespective 44:16
75:476:21 93:8
95:22 102:14
109:22 110:25
irrigation 6:24
irritant 221:15
Islamic 1:16 2:2
168:22
isolation 216:4
issuel5:13118:4
169:25 181:7
184:19 201:5
208:17 211:3
216:13 220:13
222:21 224:13
233:12,15 238:14
238:19 243:14
244:25 245:8
251:24 252:18
256:5,25 257:22
261:13,24 262:1
266:13 268:11
269:13
issued203:18
issuesl:6 18:24 45:3
115:18 171:23
172:3176:18
179:18 187:15
188:2 190:17
191:22 200:5
201:19 202:18

203:12,13,14,19
207:5,22 209:5
211:9,10,11 222:10
225:4 234:11
238:13,20,23
240:22 243:15
244:14 2455 2475
248:4,19 250:15,16
251:13 255:19
258:13 260:15,22
263:3 265:17
270:10
issuing252:4
iv 249:2
ix 1:1 192:24 202:4
203:2,23 204:23
205:19 249:20
IX(1) 182:11 202:11
1(15) 69:6 213:21
1(15)(b) 65:13
i.e46:16

J

j 2:14 262:19

JAMAL 2:8

Jan 170:15 185:14

January 47:7

JEFFREY 1:11

Jhelum 24:10

joined 200:8

journey 27:14

Judge1:10 177:12
186:15 187:9

judgment 169:17
170:16,16,24 171:4
177:15,21,22 178:5
178:7 181:13,17,19
181:22 182:17
184:4,10,12 185:11
186:12,18 194:11

judgments 170:18
177:14 183:23,25
194:13 200:8

judicata 169:5,16,19
174:10 181:6,19,24
182:25197:21
198:1 203:7 237:21
238:17 241:12

judicial 175:19 180:8
180:22 181:15
182:2,16 183:21
186:5,6 187:1,13,13

July 1:6 1:1

jump 102:1

June 143:12

jurisdiction 180:21
182:15 184:19

jurisdictional 181:8
183:17

jurisprudence 185:12
197:23,25

justice 175:24 177:19
179:3 180:21
188:11 192:6 200:9
206:4

Justin 96:4 258:4

K

KC 2:9,11

keen137:12

keep107:9 133:19,20
133:20 1345
140:19 141:15

keeping 33:18 69:12
150:22

keeps97:16

kept 18:13 110:13
124:6

key 20:22 24:15,25
25:7 27:16 41:3
52:13179:20
223:13

Khan 2:510:19 11:16

Khan's 8:20 12:3 50:6

KHEP 163:5 239:10
239:13 243:16,20

kick 254:12

kicks 255:21

kilograms 50:12

kind 20:12 28:24 31:4
34:149:4,556:7
113:25 114:22
140:13 150:17
151:18 156:6
158:14 159:9
165:25 168:4 174:3
184:13 193:9 199:8
202:2,9 240:16

kindly 189:20

kinds 63:3 248:19

KING 2:20

Kingdom 2:7,8,9

Kiru 47:12,20,25
50:24 51:3 86:3
89:194:17 104:10
104:13,18,24 105:2
106:11 107:25

Kishenganga22:23
23:7,8,23 24:8,24
25:7 51:21 58:9
67:21 136:8 150:9
151:7 154:23 156:3
159:16 167:14
169:21 172:21
173:8,12 209:2
222:12 227:2,3
228:7,11,13 235:10
235:14 236:22
261:4 264:5

knife 56:5

knocked 61:9 151:20

know 1:21 4:15 31:10
32:157:23,2558:4
58:10,12 73:6,9
74:7 85:190:16
95:3 96:6 120:14,25
125:4 133:13
139:24 150:3 159:6
161:12 163:25
164:23 172:22
234:17 238:11
253:11 264:22
266:16 271:23
272:8

knowing 80:21,21
89:22

knowledge200:16
268:25

known 31:17 36:1
76:2580:17,17
81:22

knows 238:6 240:14
263:14

L

L 2:13

lack 74:9 129:1

Lafitte 119:5120:19
122:8,22 123:8,12
124:9,15 126:20
127:3,22 128:12,18
129:15 130:4
131:18 153:19
154:3 155:20
161:22 261:3

Lafitte's 118:11
119:14 132:2

Land 170:18 171:4

language21:11 41:23
42:24 43:19 69:4
98:3101:7,20 191:1
194:21 197:3
227:18 231:14
248:1 2574

large 18:8 83:14,22
121:24 129:9 154:7
157:22 165:6,18
170:11

largely 109:10

larger 106:15 165:19

largest84:9,13

laser 148:2

last 1:8 95:21 159:1
192:20 193:20
196:6 202:3 203:1
210:20 211:6
232:12

lasting 177:11 195:4

lastly 155:25

late 118:11

later 90:23 142:5
206:8 267:3

latest 169:14 221:3

latter 74:23 114:25
171:16 176:4 188:5

Laura 2:12 263:2

Lauterpacht 186:15
187:3

law 45:14 97:19
142:19 172:15
177:24 178:6
180:24 182:19
184:11,17 188:19
194:23 200:5
243:25 247:17
263:15,17,18
265:14

lawyer 208:24 210:8
210:10

lawyers 228:15
234:13

layering 215:15

laying 252:16

lead 76:5 168:7

Trevor McGowan

Page 12

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

leads72:20 87:18
93:20,24 150:19
155:3190:14

learning 234:14 263:3

least6:18 23:3 25:14
26:258:459:14
66:3 89:13 102:7
105:22 139:9,13,18
139:20 155:25
163:3 190:4 193:21
195:25 202:16
210:3,6,7 213:3
238:8 255:20 259:3

leavel41:22 142:7
185:18 204:9
246:24 271:14

leaving 179:21

left 9:512:21 17:12
19:9 28:14,15 57:11f
57:22 89:4 209:11
209:22 253:7
265:16 266:7

left-hand 13:14

leg143:7

legacy242:21

legal 2:5,20,20 19:2,4
19:10,15119:8
170:23171:1,1
173:10175:1
177:25178:2,24
179:18 180:3
182:21,22 186:20
194:24 208:21
209:15,24 210:5,15
254:16 255:13
258:15

legally 179:1 180:2

legitimate 42:2 182:14
187:8

lend 173:7

length 46:25 132:25

lengthy 83:11

Leonardo 177:12

less4:23 6:2,2 10:3
11:9,21 12:13 33:20)
60:1,3 66:11 70:20
71:17 73:23 74:6,22]
74:24 79:13 80:14
82:2083:13 87:7
88:13,17 95:12,17
102:24 104:8
108:21 109:2
121:14 148:15,19
168:7 188:21
211:10 225:9 257:6
259:23 269:10

let 1:21 21:3,6 42:6
70:17 85:24 91:2
111:19 138:6
140:25171:8
176:23 182:5
189:23 195:2
207:25211:19,19
211:23212:1,6
214:11,18 218:8
238:4 253:19 256:4
262:10 265:18
271:21

letter 72:13 111:15
117:14 139:7,9
224:23 253:7

let's 4:12 21:5 42:13
72:475:978:4
81:18 86:19 87:21
119:4 134:9 1427
145:18 147:9 148:3
152:23 194:24
206:14,15 219:7
226:20 267:3
268:23

let-flow 41:8 109:20
212:2,3

levels27:21 28:15

levers62:4,7

library 258:2

lie 131:12 216:9

lies 33:2 34:14,17

lifespan 114:10

lifetime 18:15 114:15
115:9 150:8

light 122:2 149:25
156:2 169:21
179:13 211:10
237:8 246:14

lightly 222:19

like 8:21 14:20 15:20
19:16 20:23 32:21
35:8 36:20 41:15
55:18 90:4 95:24
96:6 97:18 99:7
103:18 133:2 148:3
151:15 152:14
153:6 155:14
156:21,22 157:4
165:1 166:13
178:10 192:15
193:8 194:15 195:2
198:12 199:10
204:10 207:4,8,10
207:13 222:18
232:17 237:24
245:11 246:17
262:14 264:24
265:10 266:1,16
267:7,15 268:24
270:11,20,23

likelihood 140:21

likely 9:7 70:20,22
102:24 114:8
149:17 150:16
152:11 168:7
174:14 196:21,21

likes 104:2

likewise 23:25 51:23

limit 20:13 23:10 24:2
39:11,13,15 41:22
51:24 122:3 124:7
133:17 136:10
158:1

limitation 30:17,18
109:18 121:4,5,12
121:16,21 122:24
123:16 124:2
234:25

limitations 11:12 25:1
109:6 124:4 129:18

215:9

limited 11:3 12:25
13:1,5 20:4 24:13
38:12 46:15 110:12
111:25119:24
133:15 160:7 260:5

limiting 58:6 71:19

limits 20:6,7 23:14
24:9 25:17 37:16
41:10,20 152:14
173:4179:11 187:1
238:4

line 5:14,14 14:25
15:2,8 16:11 35:15
111:10 1555
179:24 185:17

linear 88:16

lines 70:25 71:25
170:8,20 173:20
187:9 244:3

line-up 267:18

lingering 166:7

link 93:23

linked 31:7 57:17
91:22,23,23 194:25

lip-service 174:6

Lisa 1:23

list 65:11 66:20 266:1

listened211:5

lists 68:14

literature 76:2 257:13
259:23

litigation 187:19

little 5:10 11:24 25:14
32:1840:1041:4
42:13 46:10 47:8,9
68:12 76:12 78:2
83:6,9 93:13,13
108:4 115:19
140:23 142:21
143:2 159:12 163:1
169:23 190:22
192:21,25 197:4
198:9 199:5 200:10
200:11,14 201:10
207:11 210:21
211:12,24 2135
214:15 216:10,12
217:18,19 218:6
220:23 224:5,5,6
231:13 240:10,10
240:14 246:2
254:10 255:17
257:9,22,25 260:3
267:21 269:16

live 25:4 27:25 28:16
28:18,22 29:1,19,24
30:11,13 33:2,18,22
35:9,18,21 36:16
42:2051:11,11
110:5122:13,18
123:20 128:9,10
129:16 133:23
136:7 150:23
162:22,24 163:4
168:1,4 180:18

lives 18:18

LLP 2:11,12,12,13

loading 11:19,20

loadings 104:6

loads29:23 30:23,25
32:11,12 63:8 65:25
67:8

Loans 186:16

located40:23 52:25
144:19,25 146:15
148:18 255:4

location 39:19 40:12
49:7

locked 5:9

logic 33:25 166:3

London 2:9,10,10,11
2:11,12,12,13

long 46:15 77:4 103:4
130:22 142:9
160:22 171:24
180:17 190:24
262:14

longer 2:3 6:25 11:8
36:4 48:24 56:2
75:21 76:9 151:3

longitudinal 28:13
32:24

long-standing 182:9

look 20:16 35:8 43:14
63:1 76:1 85:19,20
86:6 96:9 97:1
101:10,22 108:12
116:23 138:5139:4
139:6 142:12
147:10 151:15
152:24 156:21,22
157:4 165:1 167:25
192:7,15 201:25
213:20 219:22,22
219:23,24 221:24
232:15 245:6
250:22 256:8 259:1
259:9 260:2 261:17
272:4

looked 51:21 65:20
66:22 105:15
213:21 258:12

looking 52:12 89:4
91:1 94:18 95:10
105:9 191:9 192:24
195:11 212:16
245:17 248:2
256:16 257:4,6,12
259:25 261:15,15
261:18 262:5

looks 153:6 154:8
200:17 204:10

lose142:21 215:10

loses214:25

losing 212:17

lost213:4,5 216:12

lot 43:12 155:7 213:12]
213:13 216:14
228:24 232:7

lots 201:1 220:14
244:12 267:7

low 4:22 7:18 9:8 49:2
49:5,7 94:16 104:21]
104:22 105:15
108:14 150:1

lower 9:24 15:3 34:8
34:10,13 54:16
83:25123:5 149:19
154:7 165:21
167:19 168:7

lowered 33:15

lowering 34:20

lowest9:2 34:17 47:4
48:15,17 101:11,13
101:15 105:11

low-level 35:6 151:6

low-season35:19

lunch 1:15,18 137:11
140:17,24 141:11
141:17

lurking 201:5

M

made 19:1 20:16
21:11 56:7 72:11
98:14,17 122:10
133:10 152:1
173:20 206:10
207:19 222:17
223:23 236:25
237:15 239:16
262:16 269:19,20
269:20

magnitude 29:19
30:14 42:20 121:1
121:13 122:14
132:17 226:13

main 24:10 103:17
163:18

maintain 18:7 108:22
148:22

maintained 116:25

maintaining 155:12

maintains 56:23

major 19:5 35:21
265:9

make 26:11,20 35:1
37:8 38:1,16 48:6
58:24 65:12 109:10
112:10 114:1
115:14 118:14
122:2 143:2 154:24
159:9 180:10
191:14 196:7
198:20201:11,16
202:6 207:4,8,16
208:1 216:23
221:20 231:24
236:15 237:14
238:10 245:18
246:18 249:9
253:10 260:16
270:2,14

makes20:3 34:25 49:9
109:8 123:22
128:25 131:20
143:15 156:4

making 62:2 114:13
118:2 180:23

Malik 10:19

managel29:17 158:9

managementl18:14
33:23150:20 151:4

151:12 156:9,18
157:23 160:14,19
165:12,14 200:1
227:12 251:3

Manager 2:21

managing164:12

mandate 183:17
242:25

mandated219:19

mandates21:15

mangle232:4

manipulate 62:1
135:13

manner 117:22
185:16 189:2 225:6

manual 9:6 11:16
52:17 60:14 112:17
258:23

manually 60:16

manuals 258:3

many 21:11 57:8
67:23 113:1 152:16
167:17 169:25
188:14 197:10
199:9 206:3 253:11
264:21

man-made65:15
214:1,8

margin 20:10 169:10

marginally 49:22
224:10

margins 230:23

maritime 170:11,13
170:16,18 171:4

mark 29:20 117:7

marked 148:12 153:8
161:4

masked209:11

MASL 153:9

mass126:7 128:8
131:3

massive6:13

massively165:5
229:21

match 63:12 92:22
155:12

material 136:23 137:4
140:11 174:10
178:16 179:7
181:11

materially 179:15
225:23,25 226:5

materials 236:23

mathematics81:10,11
89:19 103:7

matter 1:1 1:20 15:13
27:541:6,19 42:23
52:6 84:24,25 89:18|
95:6 102:19,21
103:7 106:21 119:6
119:9 122:12
123:22 134:25
147:3177:9 181:11
185:18 239:25

matters 4:15 51:9
137:1172:15
178:21

maximise 34:6 82:19

Trevor McGowan

Page 13

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

88:7,18 126:21
maximised 89:17
maximises81:8
maximum 3:1 2:1,4,12

2:22 3:3,24 4:6,11

13:20 20:4 23:24

24:5 28:5 36:7

37:25 42:8,15,18

55:8 57:24 58:18

59:12,21 61:2,13

62:568:22 69:11

70:13 84:20 85:10

85:12,13,15,16

89:25 96:1 98:25

102:10 106:6,10

111:8112:13

118:19 120:12

121:8 127:22

144:14 161:17

166:11,14,20,23

175:1 230:18

231:15,21
maybe9:21 12:19,24

31:13 45:2 47:7

76:12 116:2 150:17

202:25 203:23

260:7,7 262:3 267:]

270:23
Mayen 170:15 185:14
McGowan 1:23
mean16:2,1517:1

24:2 30:18 31:12

37:12 38:5,25 44:1

44:20,22 45:6 50:3

51:2555:19 62:13

75:1,16 76:19 85:10

85:12,14 88:22

92:14 94:5,15 97:17]

97:18 99:24 100:18

100:20 101:10,15

101:25 108:15,24

108:25 109:4

125:14 133:13

136:19 146:5

161:23 167:24

214:25 226:6

254:25 256:9

265:12
meandering 74:18
meaning44:9,10

45:1356:18 62:21

87:11 115:5 124:17

169:16 173:14

179:6 232:18,19

242:14 265:2
meaningful 11:10

13:16 95:7 102:20

104:25 105:24

112:3
meanings262:18
means13:15 14:3 28:1

34:25 35:343:19

44:19 45:21 49:14

71:21 75:17,22 77:7

82:887:188:17,19

88:20 95:5,14,16

106:1,10,12 108:21

108:24 112:17

122:13 123:3
132:11 155:25
160:17 189:15
190:12 213:23
214:8 263:25
meant 85:10 99:19
100:11 254:5
measure34:24 59:11
75:18,18
measured46:19 52:23
53:558:17,19
measurement45:5
measures228:9
measuring47:3
mechanical60:16
mechanism184:22
mechanisms62:2
172:2,6,14 189:12
204:17 209:20
222:4
meet8:14,25 9:13,14
10:2 11:2 29:21,25
30:11,14,19 317
56:11 59:13 60:23
61:563:25 65:7
69:1 97:5 105:22
120:16 121:1,13,16
122:4,14 123:14
131:1 134:20
135:15 160:9 165:8
194:8 265:20
meeting9:12 56:14
67:7,8 92:13,25
206:13 209:4
MEGAN 2:13
megawatt53:6
megawatts50:21
52:2353:5
MEHAR 2:4
melt 5:7
meltwater 5:20
members2:2 26:25
116:8,18 137:2
143:6 166:5 168:19
173:16 174:23
175:7 176:1 178:9
180:6 183:3 185:3
189:18 196:2 201:5
206:22 210:4,7
229:1 230:14 231:2
237:9,21
memorandum 155:24
memorial 14:15 17:17
21:11 22:12 36:3
46:11 47:10,18 59:9
73:15 81:15 84:23
85:24 86:1 88:25
90:7 91:3 103:10
116:9,14 168:24
175:3 186:8 197:1
201:3 207:16 208:2
233:22 236:9 238:7
241:4,21 242:10,19
244:1 245:14 246:5
246:21 247:2,24
248:9 257:11 258:6
memory 196:25
232:16

mention 38:24 113:6
176:20
mentioned41:14
53:18 55:561:22
63:9 89:11 96:3
109:17 129:11
136:20 138:13
158:24 179:2,9
184:8 194:16
200:19 235:18
258:23 264:25
mere 182:24 238:1
merely 43:18 55:13
61:12 67:7 92:1
104:3 156:25 244:8
merits 1:7 1:4 207:7
234:22 235:6,9,12
250:10 253:1
merits/reparations
192:8
met 10:14 64:6,7 69:2
94:24
method 40:5
methodology17:22
58:2559:11,20 60:5
60:13,22,24 61:7,1]]
61:15,25 64:19,24
68:9,14 98:5 103:18
112:19113:18
115:6 127:4 140:2,3
162:2 233:18
methods68:10
metre 50:13 149:14
161:6 163:1
metres5:23 46:20
47:3,19 48:12,19
50:10,11,14,24 51:3
51:16,16 58:18,19
59:22,22 73:4 78:4
78:6,12,16,20,21,23
81:19,21,23 82:12
82:14,15 86:3,17
87:2,18 88:9 89:6
94:14 101:14
105:12,14 106:11
106:18 125:2,5
131:6,7,15,16 132:3
132:5 133:4 147:19
147:21,23 148:6,13
148:15 149:12,13
153:9,15,25 154:1,4
154:11,12,21 155:2
155:4,6,22 161:5,24
162:1,5,8 163:7,8,9
163:11,13,14
metres-per-second
78:9
Miana 150:4 159:14
microphone 267:8
middle 11:5 47:6 49:8
might 25:23 35:8
37:18 41:16 42:17
44:16 54:4 59:7
70:4 76:5,6 84:24
91:7 93:494:19
95:24 101:11,21
109:10 113:21
115:17 117:6

137:19,20 139:18
158:5 159:4 190:5,7]
190:17,23 191:9,15
192:2,16 195:12
196:6 197:19
203:10 210:8,9,11
237:7 246:23 257:6
257:22 266:10
267:18 268:11,13
268:13

mile 153:12 155:8

Miles's 90:17

mill 266:20

million 50:20 81:20
82:1587:1,18 88:9
106:11,18 131:5,7
131:14,16,21 132:4
133:4 147:23
148:14,15 155:3
161:6,25 162:5,7
163:1,14

millions 59:22

mind 3:11,23 19:23
37:2453:8 75:10
77:8 95:25113:17
116:17 118:6
135:16 174:24
196:12 197:19
199:9,11 200:7
203:4 207:24 218:6
222:9 223:16
248:17 255:20
265:21 268:10
270:24 271:4

minds 196:5 209:4
217:1 222:8 2577
257:21

mine 200:18

Minear 1:11 19:1,7
30:21,22 31:10,24
32:7 36:10,12 37:18
38:16 43:23 44:24
44:25 45:8,23 46:5
46:7 47:22 48:4,8
53:7,8,13,1557:12
57:13,19 62:9,15
64:10,17,25 71:1,3
71:12 84:22,23
85:10,13,19,22,24
88:25 91:5 96:14,15
96:22 97:12,24 98:9
101:3,4 102:4
107:23 108:3,7
218:1 226:14
232:11 264:19,20

Minear's 56:22 71:2

minimal 112:17

minimalist 187:12

minimise 3:21 155:13
155:16 174:18

minimises27:8

minimising 148:24

minimum 6:18 16:15
24:2 44:20,22 45:6
51:2555:19 56:10
94:15 101:10,15
108:14,24,25 109:4
146:5 147:7 148:23

149:14,18 155:22
161:23 256:9 262:1
Ministry 2:4,5 245:21
245:23
minor 83:8
minus 88:1
minute 53:3 75:21
222:7
minutes 134:7 141:17
143:1171:12
267:16
misapply 130:5
misguided117:25
mishear 260:9
misheard 260:7
misread 120:24
mission80:1 122:3
misspeak260:10
misspeaking227:5
misspoke260:8
mistake 118:11
mistaken 237:6
misunderstand 130:5
misunderstands
123:25
Mm3 126:18,19
modalities 67:11
mode11:4
model 128:16
moderate 83:19
modern 50:17
modest163:5
modified 195:8
modify 147:10
modulation 171:10
194:6
modus 37:10
moment7:5 14:16
46:4 72:1 86:6
90:19 92:10 98:8
115:18 141:1
149:12 155:9
197:15 215:3,22
218:15 222:22
236:7 241:6 243:14
252:9 254:4 256:1
266:15,19 267:6,9
moments190:1
Monday 9:20 10:3
96:4 107:10 171:25
225:1 253:9,9 259:2]
266:5,9,9,23,24,24
Monday/Tuesday
271:16
monsoon5:20 6:22
230:8
month 114:6,18
130:15
monthly 76:25
months 49:25 225:10
245:1,2,2
month's 35:19
moreover 21:14
123:25 129:4
176:16 188:20
morning 1:14 9:18
142:8 153:2 259:19
262:14,15 267:3

morning's 144:13

Morris 2:13 3:14
26:18 34:16 35:7
155:17 156:22
157:17,20 159:7,12
165:2,12 208:24
216:17 220:11
223:3,11 227:21
254:20

most 9:16 10:25 19:15
50:17 61:24 90:23
102:17 105:25
106:14 129:6 177:4
187:6 189:15
197:25 208:15
224:16 230:16
245:23 265:22

mostly 166:18

motif 194:7

motifs 169:21 170:4
174:13 178:17,19

motion 62:8

motivated 143:17

mountains 5:9

move 38:21 48:10
87:21 116:15
162:12 163:23
234:19 235:15
250:15 251:16
256:16 267:22
268:4

moved14:9

moving 52:2 70:23
87:6 116:13,21
148:20

much 1:23 6:2 10:8
12:7,18,2317:22
18:18,20 25:16
31:19 43:349:24
56:6 60:12 65:2
72:17 77:1,24 87:3
99:13,21 106:15
115:22 126:7
140:11 141:18
142:8,25 157:4
165:19 167:19
168:6 169:12 173:9
173:17 179:17
190:16 192:22
193:6,18 194:3,5,13]
195:10 200:23
209:23 216:2
218:13,13,13 219:6
221:7 229:16 233:6
253:13 256:14
265:12,14 269:11
272:4,6,10

MUHAMMAD 2:4

multiple 6:7 35:10
69:19,24

multiplied 35:9 50:11
50:12,13,15 146:6

multiply 155:8

MURPHY 1:10

Murphy's 142:19

must 6:5 9:14 14:11
27:15 36:7 40:3,21
59:19 60:4,13 61:8

Trevor McGowan

Page 14

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960

Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

61:16 63:1 66:18
68:9 69:25 77:14
107:21 121:15
123:18 135:6 138:3
141:3 146:15,22
150:14,14 156:6
183:18 203:16
206:2 219:14 222:6
223:16,18 229:6
230:5 233:10 249:2
249:10

MUSTANSAR 2:6
mutual 240:7,15
mutually 172:8

MW 6:20 7:8,13 12:19

67:19 75:16 87:15
116:14 139:23
186:24 248:18
252:3 257:18
259:25

necessarys:15 42:6

75:2 76:20 81:14
87:7 103:8 120:8
150:12,14 156:20
159:21 169:15
185:1 188:3 203:13
205:16 209:16
215:4 219:19 244:9
244:16 249:24
250:5,9 251:18

12:24 16:23 17:6,7
17:9,1051:1,6

106:11,15 125:1,4
131:19,19 162:2,4

253:6 260:23
needl1:6 13:23 14:1

18:12 19:11 23:19

38:17 43:14 61:5

167:23 229:8,9

232:25
myself68:12 178:13

225:1 2275
m3/s125:10,15

N

name4:16 15:17
namely 184:1
names199:23
napkin 28:13 56:6
narrative 4:5 168:18
168:24 170:1
175:11,21 176:4

188:3189:14
190:15,25 191:7
196:15 197:7

247:15
narrow 21:15,17
150:16 173:11
179:7
narrower 200:12
209:23

217:25219:14
NASIR 2:8
national 223:21

179:13 183:4 184:3

198:19 244:7 247:6

narrowly 22:6 217:20

natural 6:15 7:23 8:5

65:21 68:3 73:17
74:13 79:19,24
82:13,16 84:6 86:14
88:17,19 91:12 97:5
99:22 100:6 109:3,4
113:9115:24
116:16 123:12
136:14 144:11
146:1 147:1 148:22
152:22 154:24
155:11 158:5,11,13
164:1 168:9 174:2
177:8 183:7 184:2,7]
185:4,13 186:5
191:22 202:5 204:8
213:19,20 216:3,22
216:22 217:17,19
217:20 231:1 233:2
236:17 237:22
238:22 240:13,22
242:8 243:1 244:18
245:17 246:23
250:21 251:8,12
253:6 255:6 259:3
261:18 267:11
268:8,11 269:16
271:20

needed121:25 153:2

156:12 179:17
236:19

73:3,18 74:16 78:22]
79:21 83:3,7 205:12

needing87:4
needs52:3 69:1 78:12

naturally 129:10
nature 16:5 147:4

177:22 180:17

243:3 247:19,23
255:23 2715
nauseam219:12
navigation 211:13
ne129:4 176:25
183:20,20 185:24
near6:17 12:12,14
49:8
nearly 118:4
neatly 72:20
necessarily21:13
31:17 52:5 60:22

173:3176:15177:4

190:8 226:13 234:4

82:9 160:9 218:10
226:17 233:22
238:14 242:23

Neelum5:3 229:10
Neelum-Jhelum5:4

15:10,14,18,19
131:20 144:2,7
145:11,17 147:11
147:13,16 148:5
150:5,11,21 151:3
158:23,24 161:2,23
163:17,21 166:13

neglects134:14
negotiate37:15
negotiating 24:14,18

37:12

negotiation 37:20

258:18
negotiations22:14,17
22:20187:10 209:5
216:19
negotiator 217:9
negotiators217:1
neither 99:6
Nemer 177:12
Netherlands 1:5 2:7,8
2:9
neutral 117:4,10,25
118:9 126:12 172:9
193:5 203:5,21
204:21 205:8,10,14
209:20,21 235:13
235:13,21 236:2
238:5,7,9 239:22,24
241:24,25 243:21
248:12,15 251:7
252:13 261:6
never 68:6 75:17
94:20,23,24 128:17
nevertheless105:18
117:17 152:9
new 1:14 2:18 3:4
23:2547:1552:12
61:6,20 148:12
155:12 163:11
164:3 181:18
187:15 265:24
269:21
next 9:15 54:4 130:9
134:3 149:25 156:2
171:12 174:14
193:23 195:11
199:4 206:7 210:24
220:3 229:2 232:8
232:20 233:23
241:7 245:10,25
248:21 272:5
Nicaragua 169:14
170:19
Nigeria 171:5
night 1:8 9:19 10:10
63:24 64:5 251:22
nine 70:25 71:25
Nirvana 254:25
NJHEP 5:19,23 7:14
106:13 131:22,23
144:3,8 148:7 149:4]
149:12,15 152:8,19
156:3 158:19 162:7
162:10,14 163:3
164:16,23
NJHEP's 154:14
157:6
none56:18 235:14
nonetheles206:23
210:25
nonsensical226:7
non-interference
213:8,9 214:7,16
non-paragraph
240:21
non-power 26:15
non-Treaty 34:3
noon 142:5 265:20
normal 34:14 140:18

149:12 190:8
196:12,19 197:14
232:18 233:11
258:24

normally 70:4 195:12
197:20

norms 131:12

North 200:8

Northern 126:15
130:10 178:4 184:4
184:18

Norway 185:19,23

Norwegian 186:16

notably 69:6 243:16

note 22:15 73:14 85:1
116:8 252:2 253:5

noted21:10 33:11
67:6 80:16 186:14
188:18 236:11

notes103:13 128:22

nothing 54:25 55:25
97:11 180:7

notified 105:7

notify 47:15 226:10

notifying 61:19

noting 67:1 195:12
265:18

notwithstanding
88:23 224:6

nowhere123:11
128:12

nuanced218:13

nub 43:5

nuclear 30:8 187:11

number 15:23 51:9
56:24 81:8 82:2
101:5,13 105:17
127:17 130:24
133:17 141:12
167:21 191:6,6
196:23 197:16,17
202:10,13 207:17
220:7 223:13,25
234:20,23 240:2
258:2 265:7

numbers 102:23 104:9

104:12
numerous 69:5
nutshell 147:9

()

object 70:1 187:15
219:25
objection 41:18
objections 174:20
objective 41:20,22
58:5121:9 184:24
objectives23:9 128:22
136:9179:14
object(s)129:5
obligated 254:4
obligation 21:3,6 41:8
188:16 195:3

211:20,22 212:2,3,3

212:9 254:11
255:21

obligations 175:1
179:5180:1 181:14

182:5184:16 185:8
187:10 195:6 212:6
214:18 217:24
220:9,24 227:6
243:8 248:24
249:11
obliged 186:13
observation204:12
208:13 262:11
observations4:8,12
196:3,4,8 201:11
206:21 207:5,17
208:1 210:17
observed34:4 118:8
183:22 185:15
187:11 188:11,23
observer118:8
observesl26:12
obsoletel37:21
obstruction 65:15
214:1,8
obtained 50:20 111:8
obtaining 182:18
obvious52:5 70:14
135:24
obviously 7:12 10:5
15:24 23:17 31:16
36:15 53:20 55:6
60:3 75:22 90:13
93:20 95:3,13 103:9
103:24 113:17
115:5,18 132:24
135:4 159:15 161:4
167:4,8 202:20
203:9 206:3 226:1
231:9 234:10 235:7
236:12,20 241:10
246:21 254:23
266:17 269:8
270:10
occasion139:10
226:24
occasionally97:20
occupying13:16 29:8
occur 74:8 94:19
108:11,19 109:8
158:5172:12
occurring 49:8
occurs107:15
October 169:9
off 37:13 68:19 71:15
91:15118:4122:11
132:12 196:18
204:13,21 218:16
221:18 222:18
237:24,25 241:8
251:22 265:18
Office 2:6
officio 251:21
off-course61:10 207:1
often 108:15,18
0Oh 17:8 36:11
okay 17:11,15 32:7
39:4 54:2 57:19
71:1594:11 95:20
96:13 98:9 108:7
115:3,8 134:5,9
142:11,18 168:9

195:24 256:2,23
271:13

old 144:1

omissions135:4

oncell:4 14:9 32:17
41:1150:6 68:14
76:14 81:23 101:5
101:20 106:24
107:23 111:7 130:2
131:2 153:7 156:25
160:8 177:24

182:19 183:16
228:21 233:9

238:16 251:22
256:15 258:10

267:14
ones120:1 265:22,25
265:25
one-day64:14,20
one-sided215:6
one-size-fits-all18:23
one-time70:12
ongoing41:7 217:4
online 11:2
only 5:19 9:10 16:15
17:4 19:15 23:20
25:329:19 30:13
42:20 46:6,9 49:15
49:22 51:9,12,13,20]
54:1173:1174:8
77:380:15,17,18,22
82:16,24 83:5,8
88:3,8 89:22 92:9
92:22 94:1 95:19
103:22 106:17,23
107:17 110:1,5
115:11 119:9121:1
121:13 122:4,14
123:16 125:15
130:2 135:19 141:5
146:1 149:14
150:11 152:10
158:8 159:19 162:4
162:7,22 174:7
183:19 185:16
187:7 189:6 199:18
201:16 204:11
208:22 209:8
215:20218:23
219:18 223:20
224:1 228:19
230:20,25 233:25
234:1 240:9,10
246:12 250:14
252:9 253:5 259:17
263:18
onwards 22:14
open27:3 69:24 195:4
217:17 232:24
270:3
opened101:4
opening1:6,8 42:14
191:13 222:17
234:18 239:16
opens193:1,8
operate8:22 10:21,24
82:392:22 107:1,16]
125:16 128:3

Trevor McGowan

Page 15

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

143:19 205:10,11
216:4 259:19

operated60:16 81:9
94:2,4

operates216:4,6
264:12

operation 5:24 10:18
20:11 36:14 39:11
39:14 68:570:11
96:20 106:23
109:25 128:9,23
142:19 146:17
154:22 157:15
181:19 227:24
233:11 234:16
262:24 264:16

operational 18:1,3,15
33:24 34:14 41:7,1§
42:1 66:4 92:19
93:14 106:21 107:3
107:18 109:11
112:6 123:10,15
124:4 129:18 249:4

operationalised185:5

operations5:3 39:20
40:9 63:13,23 66:10
68:23 109:19
111:21

operative 171:18
179:20 189:9
244:16,20

operator 7:17 8:3,16
8:22,23,24 9:7,10
13:17 30:7 31:7,9
31:1564:473:1
77:14 78:16 79:1,19
88:19 92:21 95:23
106:16 150:22
154:17

operator's 152:18

opinion 180:10,20
186:15 201:14
225:22 226:1
239:17

opinions 192:18

opportunity 168:12
193:9 269:21,24

opposed257:17
258:25 262:5

optimal 36:14 37:22
95:17 114:14

optimise 37:3 94:22

optimised 95:9

optimum 38:8 94:13

option 11:7 69:20,25
162:11

options 69:24

oral 171:7

orally 253:22

order 3:587:4 128:20
131:1136:14
150:25 188:23
194:8 203:13
229:22 240:8 244:4
270:17

orders 132:16 251:11

ordinance 109:25

ordinarily 7:11 115:7

121:25

ordinary 14:13 17:18
17:20 33:16 45:13
46:16 68:23 265:2

organisation 240:11

organise201:23
240:20 266:3

organised64:25
240:18

oriented 257:3,6

orifice 147:3 149:21
151:5154:10 156:1
158:25 159:3,10,20
160:18 164:10,16
165:11,22

origin 239:2

original 109:7 148:16
154:2 228:8

other 20:8,12 25:25
34:11 40:4 44:17
45:9 49:14 60:9
63:9 70:24 74:10,19
89:21 96:24 99:18
101:12,19 103:25
110:5115:12
127:14 132:15
136:23 137:1 1515
151:12,18 152:16
156:24 161:4
167:17 1745
178:10 181:4
184:13 188:16
191:16,25 200:4,7
201:11,18 205:19
220:21 224:6
225:23,25 226:10
226:12 227:1
230:22 232:23
233:13 234:15
235:16,19 236:22
237:12,12 238:23
239:7,12,13 240:24
241:11,17,19 242:1
242:12,17,19
247:11 249:23
250:4 252:11
255:10 256:17
265:6 266:22
271:20

others 152:11 184:4
216:18 219:11
223:3,24 257:15

otherwise8:4 14:10
41:14 61:11 116:4
130:3 141:18 248:6
260:23

ourselves101:6,21
209:18 228:25

out 2:8 4:10 18:8 19:3
19:8 21:18,19,21
22:227:13 36:2
42:7 46:24 A7:17
49:355:18 59:3,8
63:16 65:23 68:6
73:8 79:16 81:15
89:293:2101:9
102:18 103:12
118:25 120:21

122:20 126:9
128:21 132:1 135:2
142:20 144:8
148:20 155:8
157:20 160:9 165:4
169:17 173:10
188:2 195:3 198:14
198:16,24 210:22
216:16 222:15
231:19 233:21
240:8 242:18
246:24 247:5,13
251:1 255:3
outcome24:16 60:20
172:13 210:12
outlet 34:18 151:6
outlets 14:7 20:6
34:12 144:20 145:1
146:24 156:15,19
160:16 165:13
220:12 221:4
outlier 104:22
outliers 61:8 113:2
outlined 183:3
outset18:12 61:4
124:6 228:20 260:4
outside111:23 113:24
131:12 205:14
238:16 249:12
260:6
over 1:21 6:1 12:8
13:3,12 18:15 34:2]
45:24 46:20 47:15
53:354:8 55:7,9
61:567:1568:21
71:9 74:16 75:20,23
76:3,4,977:10,18
81:4,24 83:12,20
84:2 96:9 99:12
100:22 103:12
107:9 108:4 113:1
114:8 115:8 127:18
133:21 137:19,22
140:12 142:22
145:20 149:17
154:18 155:8 159:1
159:12 168:3
171:23 173:23
183:17 193:17,19
199:20 210:20
211:6 215:7 226:20
229:24 245:22
253:22 263:7
265:13 271:15
overall 31:9 58:8
122:2 247:8
overarching 58:5
188:24
overfilled 164:15
overfilling 149:8
overflow 147:6 149:7
160:22 164:7
165:10
overinflated 229:21
overly 61:7 112:24
259:16
overmuch 22:8
overnight 9:8 196:10

oversight 16:24
overt 58:23
overtopped29:14
overtopping 154:9
owing 10:8 165:9
own 19:9 56:19 62:1,8
127:1181:14
189:25 199:5
227:20,25 228:14
228:15 248:2
261:13 268:25
o'clock 115:25 140:18
142:12 195:20
267:3

P

P1:11

page91:5 125:6 169:6
173:19 219:22
265:7

pages103:12 236:15
244:2

paid 252:9

Pakistani 245:24
262:3 263:22,24

Palacel:4

paper 60:15 103:14

papers258:9,11

parabolic 89:1

paragraphs 29:5
39:13 46:10 57:24
66:12,24,25 73:6
120:3 121:6,7
122:17 127:23
134:15 136:20
149:22 190:10
198:2,16 207:16
239:23 240:7
242:14 245:15
249:17

parallel 204:18 235:1
241:24 2515

parameter 121:9,11

parameters42:1,2
60:21 66:4 92:19
93:15 145:21 160:7

parcel 203:25

park 32:16

Parliament 263:17

part 3:20 4:21 7:10,18
8:19:14 10:25
13:24 19:6,24 22:11]
23:329:231:8
41:17 44:8 45:4
47:1457:172:21
73:277:12,19,20
78:17,20,25 80:12
111:10 114:12
125:8 127:24
135:17 138:18,20
139:14,22 140:6,7
140:11 149:20
155:15171:18
175:6 179:21 189:9
195:5198:12
200:24 203:25
216:20217:11
226:22 237:18

242:4,7 244:16,20
249:4 254:7 255:19
256:19 260:20
266:24 268:4

partial 23:8 58:9
67:22 136:8 154:23
156:3172:21 173:9
200:3,21 245:8
252:25

particular 4:17,18,19
4:22 12:6 15:11
31:17 50:9,10 51:12)
54:11,13,17,24
55:24 56:1 59:12
61:17 66:2 73:3
75:576:22 77:25
81:17 86:5 89:12
92:15,20 93:1,6,8
113:13 114:6,7,18
114:18 127:6
129:11 139:10
159:10 172:16
187:3191:20
192:11 198:4 207:8
211:13 216:11
229:16 233:6 247:9
257:4 261:21,23
262:2 268:10
269:25

particularly 4:25 15:4
22:1326:12 104:3
174:21 178:11
200:18 203:3,22
240:3 267:20

Particulars 138:7

parties 24:16,17 42:9
44:12,13 45:21 468
46:13 60:20 61:12
65:18 67:24 70:21
97:7,23 98:2 117:14
118:3129:6 172:2
172:24 174:1
177:17,25178:12
178:24 179:23,25
180:24 182:9,20
184:15 185:2,8,19
186:10,14,23,24
187:16,25 189:3,11
190:19 192:9 193:2
194:21,22 198:20
206:6 208:23 209:9
215:17 218:25
242:12 248:10
251:4 252:8 254:18
254:22

partly 146:12

partner 252:13,15

partners 254:19

parts 3:6 36:20 145:7
145:14 169:10
170:3175:9 197:22
198:4 207:3

party 61:2562:3
174:5179:4 186:17
186:20 188:15,16
209:6 225:17,20,23
225:25 226:9,10,12

pass77:22 136:15

150:13 152:5
156:10 159:21
passage?4:24 51:21
81:5124:12 157:13
164:18
passaged69:20 246:3
passage-abld02:13
passed40:3 84:14
110:24 263:16
passes/8:10
passing246:18
passing-back205:8
past145:20 248:7
250:18,20
patiencel37:4 143:9
patient 137:2
patiently 168:12
pattern 10:2,4,9 64:4
82:21 126:16
pausel4:21 75:10
90:24 137:14 138:8
158:23 168:15
204:6,9 245:15
246:19
pausing102:25
129:13 165:15
pay 85:1174:6
paying 103:10 252:12
252:14
PCA 1:3
peacel:4 215:15,16
216:7,8 217:21
218:25 219:16
247:23
peacefull73:24
peak7:22 9:12,22
11:2,20 18:4 56:14
73:5 95:25 104:8,25
105:22 107:10
124:22 125:14,23
126:13,17 128:23
130:7,24,25
peaking 7:25 8:1
10:2511:8 12:12,22,
13:9,18 107:16
127:10 131:13
234:6 259:13,20,24
peaks9:23 10:5 13:10
pegged54:12 58:1
pegs24:151:24
120:23
pencil 60:15
pending 243:20
pens26:22
people6:7 9:24 10:10
152:13
per 33:16 40:13,19,22
44:10 47:4 48:12,19
50:12,14,14 56:1,1
56:2558:18 73:4
86:4 101:14 105:25
121:7 125:16
126:11 127:13
132:3 148:6 155:2
159:15,16 161:24
223:25
perceives25:25
percentagel2:7 39:16

Trevor McGowan

Page 16

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase Friday, 12 July 2024

perhaps6:2 19:1,11

period 11:1 12:8,11,20

periods 9:22 40:18

permanencel94:24
permanent1:4 2:18
Permissibility 4:4
permissible 24:1
permission76:11

permit 21:7 151:4

23:325:13,19 34:6
47:8 48:23,23,23
59:18 60:3 61:24
66:11 67:1 70:5
72:13,24 75:9 76:6
76:13 94:23 100:18
113:8115:17
117:13120:1 1345
139:12 142:18
147:13 159:6
166:16 168:2 190:8
190:24 192:23
193:10 199:14
204:8 208:16 211:8
211:9,24 212:16
213:5214:15,21
226:15 245:16
248:17 257:12,15
257:21 260:10
262:6 264:5 265:22
266:25 267:1,2

13:1 39:15,24 40:1
40:3,5,7,14,16,21
40:22,25 46:20
47:21 53:354:9,18
55:10 62:21 63:1,3
63:18 64:20,20 66:8
67:5,15,16,18 68:3
68:21 71:22 73:9,23
74:17 75:19,22,24
76:3,4,977:10,12
77:17,18,19,20
78:25 79:3,5,18,19
80:14 81:1,583:11
83:12,19,20 84:2,3
84:11,16,19 87:11
87:12 88:18 92:7
99:23,25 100:22
102:14,15 105:12
105:21,25 107:6
111:5112:4 150:25
230:8 234:8 257:10
259:11 267:14,22
269:25271:3

46:19,22,23 47:2,6
49:15 63:4,5,5,9,11

65:12 66:21 67:9
69:8 127:15

35:17 62:19 177:18
182:16 222:13
168:17

51:23

145:5 238:9

162:13

permitting 127:17
permutations 93:3
perplexed179:4
persistent22:19
personal84:25
perspective5:12
10:1513:7 41:21
67:6 80:20 89:14
90:591:13 92:9
94:16,21 101:21
103:15 133:1
137:18 151:4
152:18 154:13
157:24
persuaded181:20
pertains 33:1177:8
178:15 179:8 186:4
perverse34:6
PETER 2:14
petita 176:25 183:20
185:24 236:13,13
240:25 241:18
242:6 246:23 260:5
260:7,11,18,19
phasel:7 1:4 6:6
123:19 180:11
181:8 182:8 207:7
222:10 234:21
235:6,8,12 239:5
243:16 247:6
250:10 251:25
252:21 253:1 270:4
phased191:17 192:7
192:17 193:9
phases235:4 251:20
PHILIPPA 2:10
philosophy 3:19,21,23
phrase62:12 77:6
136:1
phrased191:19
physical 27:9
physically 34:15
physics52:11,11
pick 14:25 15:1 69:20
69:25 85:4 98:4
113:5196:6 201:12
207:11 208:13
210:23
picked 197:2 226:22
227:4 235:16
picking 3:13 108:9
142:22 208:10
picks 67:1
picture 35:11 186:19
231:19
pieced179:21
pitch 98:14,17
place13:13 30:17
32:24 38:13 62:22
119:11 128:10
140:12 157:17
160:5167:18
216:19 229:14
235:23 237:12

places21:11 43:12
118:24

placing 92:19

plain 121:5 129:19

plainly 41:12 60:1
63:20

plan 220:17 223:16
267:4

planned 11:12 35:10
132:16

planners 222:8

planning 13:6,11 19:4
221:20 226:25
239:15 254:9

plans 35:25 225:17,20

226:10
planting 35:23
plants 13:12 23:25
25:21 53:23 63:15
133:3,6,18 140:13
167:7,22 191:20

221:5,6,11,20 222:7

234:5,6,16 239:14
259:13,19,20,24
plant's 57:6 131:11
150:7 229:5 230:2
plant-specific 193:6
203:12,14,19
205:17,18,22
256:18
plate 243:13
platform 250:19,21
play 11:10 45:25
216:15,23 218:17
233:8 235:8,11
playing 66:5
PLA-0098170:17
PLA-0108169:15
PLA-2 120:4 122:11
124:12 127:2
PLA-3 23:8 51:22
67:22
pleading 270:3
pleadings222:11,12
236:22 238:21,21
pleasel:11 14:21
32:19 72:15 168:15
196:1 204:12 206:6
pleased168:20
plentiful 5:7 10:22
49:24 83:10 230:9
plenty 140:19
plots 89:1
plotted 82:22
plotting 60:15 86:4
plus 74:12 245:2
pm 137:9 142:13,14
142:15,17 166:8
168:16 190:2
195:21,23 202:23
206:20 253:24
272:11
PMF 150:13 152:5
156:10 157:14

pointed 18:8 19:3,8

pointer 148:2
pointing 203:2
points 20:22 68:20

Polish 169:7
ponder 256:2
pool 2:22 4:4 7:12,20

pools112:1 124:5
Pool/Pondage38:24
pop 265:8

portion 6:22 31:5,20

posel3:13 57:13
posed58:14 62:16

position 24:5 37:12

positions24:18 272:1

157:20

70:371:18 127:25
179:3188:1,19
210:17 228:23
229:2 244:18
245:18 246:12,18
251:14 253:6
262:16

7:218:2,18 11:2
13:21,24 14:2,12
18:919:12 20:4,14
28:9,20 33:5,8 34:8
34:19 37:339:1,18
41:5,11 42:10,15,17
42:18 43:157:18
62:7 68:4,25 78:7
78:18 81:4 82:10
85:17 86:16 87:1,14
98:25 106:6,17,24
107:1,18 110:1,13
111:9 120:12
121:10 126:1,18
131:7,20,23 132:4,7
138:11,12,14
144:16 147:22
148:4,7,14,23 149:9
151:23 153:13
155:3 157:2,6,16,22
161:7,9,25 162:5,9
162:17,21,22
163:12 164:14
165:5,18 166:23
167:10,15

131:22

79:18

244:22

42:12 46:4 56:23
59:17 71:8 96:23,24
97:3,4,14,25 99:7
108:20 114:22
117:17,18 139:25
147:9 154:6 177:25
182:21 185:23
186:20 232:3
235:25 238:22
239:21 240:3 252:3
253:10 266:11
268:12

181:23,24 182:24
186:25 187:17,19
190:14,21 194:8
197:13 205:20
230:3,5 268:1
possible5:24 79:7

80:23 81:1 90:12,14

90:22 93:3 116:15
129:9 146:23 147:2
156:16 171:19
174:25 175:1
186:19 196:11
241:24 242:14
255:15 256:1 267:5
272:4
possibly 60:15 93:10
130:3 158:12
243:19 270:14
post179:7
Postal169:8
post-award 251:2,9
post-hearing 246:9

268:2,8,22,23 269:4

269:8,17 270:2
potential 4:16 26:19
35:157:18 59:11
69:19 73:1 101:19
172:11 176:21
181:4 197:18
potentially 5:25 8:5

29:25 33:9,23 48:13
54:16 58:2,14 91:17

127:11 144:22

185:23
P0O3270:19
PO62:8 4:10 204:17

207:9 235:2,3 236:6
238:21 239:1,2,7,22
practical 63:22 235:17

practice 45:15 113:23
139:17 143:20
157:18 167:13
169:7,24 170:7
179:2 183:16 185:6
187:23 199:5
243:25 261:18
264:13 269:22

practices243:10
249:2,5,10,11

261:14,14,15,16,18

262:3,4,7 263:8,25
263:25 264:3,7,10
264:15
Preah 170:24
preamble 37:22 38:5
129:5
preceding170:23,25
190:11 247:1
precise16:6 76:23
186:1 244:18
262:17
precisely56:7 72:24
169:25 171:2 185:6
189:7 197:8 213:10

perfectly 184:22 39:17 77:2 148:8 160:25 podium 1:5 168:15 possibility 24:20 235:18 248:17
perform 91:15,18 150:12 220:15 placement20:6 189:20 190:1 196:1 30:16 90:20 100:17 254:4 270:19
performed 60:14 227:12 237:5 264:8 144:17,24 208:4 101:8 105:16 172:6| precision 185:13

preclude 30:15 223:12
precluded 188:1
precursor 227:7
predecessorl18:13
predicated 37:2,4
49:4
predictability 169:23
189:16
predictable 9:16
predicted 76:24
predilection 160:17
preempt 181:2,17
preempting 182:6
preemptively 228:3
preference134:15
164:4 195:13
266:11
preferences271:16
preferred 7:15 63:21
67:15 71:20 146:14
prefers 160:11,18
163:25
prejudice 235:4
preliminary 200:2
208:1,13 245:8,18
257:24 264:18
premise68:5 104:4
113:12
premised134:18
preoccupation173:2
prepared 196:9,9
prescient231:3
prescriptive 247:7,25
presencel3:18 141:13
165:10
present17:21 41:3
46:12 52:13 53:21
67:13 73:13 94:20
97:8 163:22 171:20
179:16 180:11
181:11 183:8
184:20 186:9 187:2
222:21 248:11,12
250:19,21 251:25
266:5
presentation6:10
8:20 12:3 14:7,19
19:4 31:23 34:2
44:4 50:6 65:1
98:12 107:24 134:3
142:8 143:10
168:10 192:23
253:20 254:8
256:25 260:6
271:22
presentations257:2
261:12,17 266:4
271:19,23
presented26:18 94:18
102:9 151:17
260:12 263:16
presenting257:14
267:15

permits 26:13
permitted 17:23 24:10

possibilities 26:1
191:2,4

presently 24:4 148:22

placed122:1 153:21 159:22 213:14 226:19 presents188:3

Page 17

Trevor McGowan Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

preserve33:22

President188:10

press226:25 227:4

pressing141:20

pressured209:6

presumably 92:21
165:13 168:6

pretty 86:23 103:8
134:2 214:4 255:22

prevail 172:14

prevent 22:22 23:19
29:15123:19
160:13 164:14

preventing 29:13

prevents149:7

previous 11:23 38:22
75:9 89:2194:5,12

previously 30:23
102:9 111:1 142:6
268:6

pre-feasibility 254:9

pre-hearing 3:24
143:4

price 9:10

prices 18:4

primary 23:9 136:9
195:4 219:3

principal 43:25 146:9
201:2

principle 27:7 41:19
69:22 117:9 176:25
178:23 181:6
186:21 213:8,9
214:7,16 219:10,13
228:15

principled 41:19

principles 14:14 17:18
17:20 19:7 59:7
101:6,23 111:19
182:15 183:20
234:23

prior 82:10 191:1

priorities 62:1

priority 67:4

prise 217:17

private 97:19,22
227:22 258:9

probability 74:8

probably 3:7 68:3
92:2 195:15 199:10
199:11 200:17
245:21 259:19,19
267:9

probe 93:18

problem 6:5 43:5
62:16 97:1 113:17
113:19 158:6 162:6

problematic 124:14
149:20 153:17
154:10,16

problems 116:1
157:19,23 160:15
183:24 225:2

procedural 4:15 67:11
186:21 188:10,23
240:8 251:11

procedure 158:1
173:3,7 179:9

183:11 201:13

proceed1:11 3:6
71:1376:16 116:20
145:6 168:15
195:14 196:1
199:22,22,24
204:12,20 260:14

proceeding25:22
118:1171:7,20
180:14 191:8
203:16,25 204:6
239:4,23

proceedings173:17
177:19 180:11
181:11 183:8
185:25 186:17
187:16,17 189:4
201:23 222:11
228:6,13 238:6,7
239:2 240:11,19
241:25 246:23
247:6 248:11,12,14
251:5,20,25 252:6
252:14 264:5,6

proceeds217:23

process19:6,19 23:3
41:18 46:21 80:2
86:2 110:17 112:24
126:8 145:12 193:5
193:7,7,9,12 209:21
209:21,22,22,23,24
209:24 235:1,21
254:9 256:13

processed 8:14
192:17

produce 4:20,23 5:25
8:347:149:151:2,5
52:24 53:11 59:19
60:4 77:12 80:25
82:18 84:19 92:14
93:598:6,7 100:19
104:13,18 105:20
107:6 120:9 125:25
131:6 134:19 136:4
268:20

produced 1:23 6:2
48:1352:21 54:8
55:16 57:5 60:24
79:6,19,20 80:13
93:4 96:1 100:22
120:14,16 162:9
271:4

produces7:5 59:20
61:16 88:3,24
107:13 118:20
130:21

producing 11:18,19
11:20 79:1 80:4,5,7
83:11,19 111:4
125:24

product 50:10

production 4:16 6:16
6:24 7:18 8:20 33:6
53:254:4,7,12,15
54:19,25 55:24
56:2557:1,158:1
82:7 84:2,7,11
86:12,23 87:10,25

88:12,18 89:14,16
91:14 92:6,8 95:7
106:2 124:23
131:11 146:1
profile 28:13
programme 187:20
progress264:23
271:19
progressed225:3
progression267:22
prohibit 23:11
prohibited 156:5,20
prohibition 21:21
151:10 213:17
prohibits 33:19
project 18:12 19:17
34:3 158:16 162:12
163:23 172:10
227:20,25
projects 223:1
promise 20:24
prompt 74:25
prompted 75:12
prompting 64:11
prompts 43:3 79:11
pronouncement
180:23
propagate61:12
70:21
proper 3:2 20:19 24:6
111:12 140:1,3
175:23 192:10
243:5257:3
properly 3:18 120:2
121:3123:24
208:19 242:2
propitious 72:19
proportion 216:16
proposal 271:8,9
propose3:5 140:17
145:6 151:16
195:19 210:18
232:6
proposed46:14 47:12
48:16 109:9
proposition 117:16
propositions 201:9
propriety 175:19
180:8 181:15 182:2
182:16 183:21
187:1193:13
prospective161:15
protected 23:22
174:18
protecting 24:20
protection 164:2
228:20
prove 147:1
provenance218:7
provide 11:8 44:15
61:19 66:14 71:8
106:6,20 110:20
122:17 135:6,8
136:14 138:3,20,21
138:22 139:14,21
141:19 142:4 145:8
145:14 169:18
176:9 178:23

179:17 181:25
192:2 199:3 229:21
244:16 258:20
262:23 263:6

provided 2:17 10:13
11:11 21:23 22:12
28:6 31:15 43:8
47:12,24 48:4 50:23
77:10 79:9 105:6
107:19 114:6 135:5
136:22 139:10
140:7 161:15 164:7
192:4 210:3 225:9

provides 7:4 30:12
41:22 42:9 44:18
47:19 49:12 111:20
120:22,25 124:3
146:14 149:7 174:2
176:10,16 1845
191:8 192:11,19
197:4 212:20 230:4

providing 6:18 12:11
12:18 13:380:1
95:12112:3121:11
175:5184:24
190:18 194:22
224:19 2255
229:17 249:24
265:19 271:18

provision 2:15,21,24
17:24 30:16 32:17
36:6 39:6,12 42:24
45:21 46:2 62:21
66:2,7 70:1 103:25
106:5 121:4 144:9
180:10 214:24
224:22 247:12

provisions 3:2,16
19:24 21:3 27:2
65:11 66:12 67:2
69:5110:10 111:16
118:18 119:14,15
119:25120:5 123:1
129:10 159:16
183:9 185:1 189:10
216:11 217:10
230:19,20,23,24,25
234:18 246:18
262:13

provoke 204:15

provokes46:8

préparatoires 22:11
209:1 220:2

public 222:14 235:21
235:24 2385

pull 32:5 80:8 138:6
148:24 163:6
271:24

pulling 110:15 145:9

pun 140:24

pure 7:3

purely 18:17 67:11

purported 55:25

purportedly 131:1

purporting 126:24

purpose39:10 48:25
61:1 70:1 92:5
112:22 113:15

135:3 156:5 157:25
186:23 201:2
217:13 219:25
226:18 250:6 251:4
purposes2:11 41:3
43:14 46:12 51:19
52:14 65:22 66:3
67:13 74:3 95:24
144:21 156:19
169:5170:13 175:4
175:23 177:2 2154
226:19 231:16,22
242:23,24 243:7
247:10 248:24
249:3,24 255:3
purpose(s)129:5
pursuant 1:1 128:11
149:8
push 34:8 188:9
pushing 25:16
put 1:13 15:17,25 18:4
31:1941:10 61:21
70:17 76:6 77:13,21
79:6 84:12 87:4
88:14 92:3 98:5
99:14 119:10
125:18 127:12
129:18 131:21
141:13 159:14
161:13 162:8 167:2
167:6,9,18 168:2,25
177:11 180:21
186:21 207:15
209:10 231:2 232:2
236:16 238:8
243:12 244:24
245:13 264:2 266:1
269:22 270:8
puts 166:25 177:15
putting 26:12 97:6
101:8 132:25 231:4
253:12
pyramid 3:10
P-0326118:10
P-0515217:8
P-16117:8
P-3029:6 52:18
P-32535:16
P-4778:11
P-54647:24
P-586139:4

Q
Qatar 170:17
quality 190:19
quantity 103:19
121:14
quantum 56:10
guestioned46:9
quick 26:9 27:18
132:23 137:17
139:4,6 147:6
193:20 254:15
quicker 117:20
quickly 38:22 90:8
116:11,15 134:10
135:2,19 137:21,22
171:21 234:20

245:12 2675

quite 15:20 30:12
38:19 44:2 52:12
55:8 68:17 76:5
87:22 93:16 94:25
109:14 127:24
133:23 142:9 148:2
150:16,24 155:7
166:22 167:24
168:8 190:24
194:20 201:13
202:8,14 219:25
233:15 234:20
257:10 259:22
263:11

guoted 169:20

quotes255:25

R

Racel187:11

radar 265:24

radically 181:10

Rae2:14 3:14 12:1
31:2371:7

rails 237:24 238:1

rain 5:10 142:20

rainfall 5:8

rains 5:21

raise 45:1,19 101:18
163:12 196:22
251:13 254:1

raised 33:10 45:12
117:10 148:25
151:25 155:11
157:7 164:21 165:7
172:19 187:15
205:2 245:9 265:25

raises222:21

raising 155:4 156:17
185:24

raison 46:2 136:7
198:19 229:11

Ramban 40:20,23

range 108:16 176:21
228:25 253:15,17

rapt 208:5

rarely 94:20 146:22

rate 8:4 19:14 48:16
48:17,18 49:2,7
51:11 52:21 54:3,7
54:12,14,15,24
55:15,24 58:1,17
67:6 73:4,7,7 74:2
74:1177:16,24,25
78:23 79:4,16 80:16
81:6,7,17,18,19,24
82:2,5,6,12,14
83:18 84:15 85:6
86:13,13 87:24 88:3
88:12,16 89:5,9,12
89:15 92:15 93:8
95:397:18 102:14
102:18 103:23
104:10,16,20 105:1
105:19 110:25
111:3 124:23
136:16

rated 7:8

Trevor McGowan

Page 18

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

rather 7:16 39:7 41:6
42:3 56:6,25 64:20
70:11 96:19 101:22
101:25 124:2,18
126:8 137:4 159:3
179:6,21 182:7
198:6 200:12,13
202:15 228:3
245:10 256:25

rational 18:1

rationale 175:12

Ratle 105:5 167:14
235:10,14

Raymond 258:8 261:3

re 4:15

reach 3:10 74:24 83:8
83:16,24 84:5 103:8
123:13 172:7
179:19 181:1 184:7
185:1,4 195:1 209:7]
243:19

reached84:9 170:22
191:16 237:15
238:3

reaches23:12 24:21
28:17 89:10 126:18

reaching 22:22

reacting 255:17 272:1

reaction 100:5 101:9
101:19 102:1
133:12 159:13
193:20

reactions100:3
202:19 268:17

read 16:25 17:1,2,8,8
116:9 120:21 209:1
231:12 247:13

readily 180:1

reading 16:23 52:5
111:12 209:3

readings27:2 69:19

reads197:25 225:15
256:3

ready 1:11 168:15
196:1

real 125:22 217:4
237:10,10 239:19
269:8

realisations 73:13
74:25

realise36:1 116:13
147:11 257:19

realistic 108:10

reality 19:19 63:13,23
66:9 255:11

really 1:9 10:12 26:2
43:458:21 62:12
70:9 75:11 80:9
87:23 97:6 103:2,15
104:20 133:23
137:11 149:20,25
151:18 159:8
192:22 201:4 205:8
208:13 209:4
250:25

real-life 47:10

real-world 103:6

rearranging 12:5

reason36:6 58:15
63:22 65:8 67:14
92:9119:5 150:11
159:19 166:19
172:18 203:2
236:11 246:21
263:5 264:1

reasonablenes406:3

reasonably48:19 60:5
178:23 197:14
272:3

reasonedl189:7
244:14

reasoning169:11,17
170:9,25171:2
184:7 186:10 194:5
196:16 197:24
244:20

reasons113:8 159:4
165:14 171:19
179:22 183:4 187:1
197:6,7 198:23
200:11 210:2 220:5
232:12 233:18
236:14 252:2

recalculate 154:25

recall 2:7 12:3 17:17
29:1050:6 62:17
68:7 106:5,22
107:25 127:19
135:20 149:4
153:15 154:19,22
163:18 170:15
187:20 196:25
206:9,12 213:19
228:23 252:6 258:6
262:12 270:18

recalled 171:24

recalling 35:13

recedesl10:8

receive21:1 205:13
267:17 271:1

received39:23 40:20
136:15 198:20

receiving 270:25

recent139:16 167:13
177:13 199:19

recently 181:7

reciprocal 221:25

Reclamation's 155:23

recognise85:25 88:25
250:11 257:9

recognised8:10 11:14
38:15

recognising181:13
182:4 254:13

recognition 177:23
182:19

recollection 199:11

recommends233:25

reconceived237:8
reconcile7:2
reconsider59:16

record 24:13 38:13
46:13,18,23,24,25
48:14 72:15 95:11
105:4,9,11 153:3
235:22,24

recorded 48:18
105:11

recoursel72:1

red 5:14 14:25 15:2
16:11 149:25 156:1

redesign158:18

redesignedl152:22

redo 26:17

reduce7:17 51:15
62:7 80:2 121:15
157:8

reduced88:1 155:22
157:9 166:24
171:17 179:24

reducing 92:7

reductions 35:22

redundant 84:18
109:10 111:6

Rees-Evan:12 22:8
216:17 217:3,7
263:2

refer 37:10 55:13
72:16 124:9 246:4

reference16:14 65:12
67:3,4 122:4 146:9
169:13,16 171:10
194:7 199:23 207:8
227:17 243:22
258:17 263:12,13
264:25

referenced202:3

references66:21 67:9
170:5,7 259:6,7

referencing 170:21

referred 11:16 12:2
55:9 68:3 69:13
96:3177:20 198:18
232:16

referring 15:10,12
65:5 97:15 124:15

refers 21:18 25:2
29:24 50:3 53:2
54:3,6,7 63:7 65:14
66:17 69:5 124:18
170:20 230:22

reflect 3:19 24:7
100:23 102:3
148:14 151:25
157:7 265:4 266:17
269:9

reflected 9:2,25 11:21
19:22 23:18 81:12
125:21 173:3219:1
247:20

reflecting 19:8 33:5
56:2,3 64:4 66:9
109:19 192:25

reflection 193:19

reflections 192:13,20
193:17

reflective 97:21

reflects 5:14 24:5
48:18 49:6 89:11,23
92:17

refresher 27:18

regard 37:25 43:11
45:2,4 96:17 98:2
178:17 194:4 247:1

255:23 266:12
regarding 37:9 193:3
regardless269:3
regards 126:13 171:9

227:12 240:3

247:17
region 126:16 130:10

130:12 250:23
regional 262:6
Registrar 204:7,10
Registry 90:17
regrettably 174:21
regulate 160:21
regulated 164:6
regulates20:2
regulating 65:21
regulation 19:2,5,8,10

19:15,20 102:11

263:15
regulations 19:18
regulatory 152:14

228:2
reify 263:9
rejected 154:3 173:13
rejecting 181:20
related 15:16 27:3

53:11 95:21 171:14

237:3
relates67:16 90:13

256:4
relating 140:13

187:10 224:22

226:11 234:15

256:10
relation 18:22,23

29:11 96:7 170:11

171:1,2,20 174:14

175:14
relations 173:24 174:1

180:4
relationship 88:15,16

123:25 129:2

136:13 174:12

233:1243:7 248:23

250:1
relative 14:10 68:16

74:9 152:2 157:9
relatively 5:10 83:6,11

83:14,22 110:13

111:25 121:20,22

121:23,24 133:5

153:14,22,24

155:10 190:8

199:19 255:18
release8:17 9:9 35:6

107:10 108:20

109:2
released7:22 8:3

78:19
releasesr’:24 73:20

74:13132:9
releasing35:5 74:2

82:1187:13
relevance239:1 269:2
relevant 3:17 13:1

19:24 22:11 32:23

51:20 63:12 78:25

108:16 114:14

119:9 123:9 124:12
128:24 135:23
136:12 165:7
194:16 207:22
217:5219:10,13,18
220:8 230:23
234:16 238:13,17
238:23 239:7
240:19,21 241:3
242:17,19 247:12
254:17

reliable 173:24

reliably 16:2

reliance 117:23

relied 237:13 249:6

relief 4:12 171:13
175:15176:3,6,7,15
176:18,22 177:1
182:1185:14 186:4
193:24 206:21
236:16 243:3,6,9
248:17 249:22
250:8 251:15
260:14,18 261:2

relies 61:22

relieved 253:16

rely 60:11 61:16 62:4
62:6 126:24

remain 10:11 51:18
164:24 173:23
252:20 253:3

remainder 73:5 98:11

remained 225:4

remaining 73:11
78:20,25 80:15

remains 17:25 114:14
164:25 175:8 178:7
179:10 184:11
217:2 235:20

remarkable 129:14

remarks 72:24 111:11
139:6 175:25 196:9
201:15 206:24
254:2

remedial 176:23
183:18

remedy 179:10 188:22

remember8:19 12:1
103:20 149:16
153:10 215:6

remind 90:25 214:22

reminded 162:15
254:7

reminds 1:13 63:15

remove91:12 101:20
231:13

render 14:9 103:5
176:17 183:1,6,13
184:3 238:16
251:22

rendered 60:12 61:1
112:21 135:2 245:4

rendering 185:11
186:4

renders 122:8

reopening242:23

repackage210:19

reparation 176:8

repeat82:16
repeated172:1
repeating 131:17
replaced 150:15
reply 75:15
reports 226:25 227:4
representation32:24
REPRESENTED
2:16
represents33:24
53:10 56:10 57:14
57:15109:17
Republic 1:16,18 2:2
2:16 168:22 194:17
request4:12 141:18
168:23 170:1
171:13,20 172:22
172:25173:8
175:10,17 176:14
182:1,14,18 183:2
206:21 228:8,9
236:8,16 242:7
243:2,6,9 246:22
248:17 252:19
254:14 260:13,13
261:2
requested131:14,15
174:3 181:13,17
184:14 185:9
requesting176:5
183:5
requests185:6 187:25
189:14 247:4
249:22 250:8,25
251:1,15
require 17:23 59:1
60:25 62:24 83:16
83:17 88:10 93:11
112:20 113:4,7,16
114:19 115:10
149:19 157:15
164:19 187:14
259:17,18
requirement 109:12
109:20 127:6
requirements 10:7
106:25 107:2
130:22 131:2
140:15 167:2
183:12 249:6 262:5
requires 17:21 46:13
60:1 65:17 66:13
67:7 69:20 74:24
83:8,23 106:17
110:17 159:2
176:13 220:22
224:19 225:8
240:16
requiring 60:12 86:20
100:9 165:6 176:24
270:24
res 169:5,16,19 174:1¢
181:6,19,24 182:25
197:21 198:1 203:7
237:21 238:17
241:12
research200:16
reserve251:24

Trevor McGowan

Page 19

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

reserved34:23 235:25
239:21 240:2
reserving 252:3
reservoir 6:13,13,21
7:1013:314:4
27:22 32:25 34:9,13
37:340:2,20 68:5
77:1578:8 79:3
83:18,25 128:1
148:11,18 150:2,5
153:11,22 154:8,15
154:18,20 156:4,16
157:5,25 159:15
162:7,10,13,25
163:1,2 164:11,17
164:20 165:21
reservoirs 22:21 36:15
resistant93:16 94:9
97:9
resolution 67:10
117:21 177:7,10
180:18 188:25
189:3,17 248:7
resolve185:2 203:14
204:7,10 221:23
resolved33:25 250:13
resolving 59:4
resort 170:10,21
resources2:4 37:23
245:22
respect2:10 22:2 25:8
47:12,25 48:25
69:17 103:2 106:22
107:17,20 118:6
120:10 122:16
124:5 132:15
193:22 2345
238:17 240:7,15
248:9 249:14
251:24 252:22
264:24 271:10,11
respectable86:23
respectably49:1
respected129:11
respectfully 189:13
217:16 247:4
Respectingl125:14
respective24:18
179:25 203:8 219:1
respectively161:5
respond191:2 193:15
267:8 270:21
respondent141:5
180:14 201:18
respondent's181:21
responds177:1
response3:24 41:16
142:3 143:4 169:2
218:8 220:21
221:22 226:15
254:16,16 255:13
255:14 257:24
264:18
response202:19
responsibility 181:4
222:3
responsivel:16 148:3
rest 7:20 61:18 80:13

122:8 139:1 164:3
258:4 261:9 272:3

restitution 177:5

restore 173:22

restrain 264:7

restrict 67:24 103:24

restriction 69:21

restrictions 126:6

restricts 24:1 51:23

rests230:19,20

result 8:1 49:6 54:15
61:562:1 78:22,24
82:21 83:11,19 84:1]
89:25 95:11 102:6
105:17 112:23
113:3 130:21
135:14 159:23
161:10,25 165:25

resulting 9:21 126:10
136:17 151:23
157:2

results 69:10 82:5
86:25 87:13,16
88:11 108:12,23
112:12,20 118:21
131:3,5152:9

resume195:20

retain 6:14 40:15,23
165:13

retaining 23:19

return 24:4 32:24
42:7 58:10 150:25
174:14 223:23
264:17

returning 11:3 26:24
62:16 103:17 130:6
216:20

reveal 163:21

revealing 87:22

reversed5:9 118:12

reversing 89:8

revert 109:13

review 210:18 246:15

revisit 3:11

Revolution 199:16

rewriting 42:4

RHEP 105:8 239:11
239:13 243:17,20

rhythms 64:1

Rica 170:19

right 10:1 12:16 16:19
17:10 26:23 28:15
32:241:7 62:12
71:13 85:7 89:4
96:24 97:6 115:10
119:22 123:13
129:24 133:14,25
136:18 139:22
150:1 159:17
163:19 164:17,24
166:22 167:24
196:14 211:18,20
211:21212:4,5,9
213:1215:11
217:24,24 219:3
228:20 242:25

rights 25:9 170:14
179:25 180:23

185:8 195:6 219:1
right-hand 16:22
rigorous 233:24
riparian 254:24
RIPPIN 2:13
rise 73:12 148:11,21
rising 9:17
risk 25:25 186:6

216:11 228:14,15

237:10
risks 189:4
river 4:18,19,22 5:3

5:11 6:16,21 7:4,23

13:2 14:24 28:14

39:16,23,25 40:15

40:24 47:3 49:7

50:9,10 51:12 52:24]

54:14 69:8 73:3,16

73:22 74:6,16,17,19

74:23 75:4 76:22,23

77:3,10 78:5,22

80:15,18 82:24,25

83:3,5,8,13,15,21

83:23 88:10 94:21

95:14 100:8 101:12

104:3 120:15

122:15,19 123:4

136:4 224:4 229:5,9

229:13 232:22

233:1,10
rivers 3:4,22 4:24 5:1

21:2,7,25 22:4,18

23:11,13,16,20,21

24:19,21 25:2,10

27:4 34:22 35:11

36:2 38:9,10,11

39:19 58:7 69:18

71:16,19 104:22

109:19 111:22,24

119:23 121:19

122:25 129:8,25

133:25 136:11

165:17 166:2

211:19 215:8,19,20

215:24 218:16

221:5,21 223:8

225:22 254:21
river's 8:5 61:3
robust 61:9 190:16
robustly 189:6
rocks 211:13
role 3:12 11:10,11

19:2 24:25 45:24

66:6 77:9 121:4

216:15,23
room 141:9 193:19

216:24 217:12

229:15
rooted 111:16 135:5

138:3
roots 250:21
Rosalyn188:11
rough 106:13 151:19
roughly 64:4 157:5

162:1
round 26:6 68:19

76:13 109:22

115:25 116:4 134:4

137:7 143:8 161:4
169:3 170:6 207:23

rounding 162:8

row 69:2

rubber-stamp 248:3

rule 21:12 22:2,4 63:2
121:7 129:11
176:11 178:6
184:10 219:3,8,9,15
219:20

ruled 154:23

rules 41:24 176:10
183:11 219:21
251:12

rule-exception 36:24

ruling 174:2,4

run 5:18 6:4 10:22
63:15,24 79:16
95:16 99:21,25
145:22 163:16
195:17 210:22

runners 156:18

running 7:16 40:7
68:12 73:16 74:20
92:23 95:23 99:16
100:9 163:19
171:24

runs 41:2

run-of-river 2:18 3:4
3:13 4:15,17,24
6:257:310:17,20
13:5 23:25 28:25
56:13 63:13,23 66:9
68:24 133:16
146:17 221:11
222:23,25 223:1,13
223:16 233:12
234:4 258:17

rupture 199:17

Russia181:9,12,15

S

Sackett265:6

sacrifices159:9

sadly 272:9

safe70:22 147:7
149:18 154:8
160:24

safely67:12

sakel8:17

Salal 7:7 167:7,9,10
167:23

same9:17 10:2,11
12:21 15:13 20:5
32:939:1,21 40:1,5
40:17,21 51:18 64:4
77:17 79:4 84:16
88:989:2091:16
92:594:19 101:16
103:13 120:22
130:12 136:16
138:15 143:25
152:24 159:23
164:11 166:4
167:17 174:3 187:9
187:16 221:6 224:4
254:13

sample9:4

sat228:11
satisfactory 20:11
129:7 146:16 223:8
262:24
satisfied 79:20
satisfy 120:6 262:4
Saturday 9:22 10:4
40:7,8 267:2
saw11:22 27:17 89:2
104:9
saying43:14 76:18
97:20 100:5,19
129:15218:18
219:6 221:17 233:2
259:5 261:6
says8:12 36:6 37:1
102:16 123:2
129:22 138:9
153:18 160:6,12
166:23 198:16
212:22 213:22
214:7 225:16
234:24 237:13
238:2 263:16
scalel6:22 35:25
214:4 261:19
scenario7:16 49:5
64:7 101:16
schedule39:20 40:10
40:1341:190:1
92:2,17 110:11
126:22 128:5
135:11139:1,3
141:7 161:16,21
268:6
scheduled266:5
schedules67:20
scheduling251:19
scheme36:1 111:15
129:2
Schofield2:19 267:1
271:15
scopel69:5173:11
174:11 178:16
179:1,5,7 180:17
182:11 201:10
203:9 205:14,23
239:8 244:12
249:12
scratching 255:9
screen207:15 213:20
232:2 245:14,17
265:24
screens90:17,18,19
scribbled 206:23
scribbling 26:23
scripted 196:10
scrutiny 246:14
se223:25
seald7:19,21 148:13
153:9,25 154:4,12
155:6 161:5 163:7,9
163:10,11 200:8
seall48:22 149:2
155:13
SEAN 1:10
search80:10
searches268:25

seasorb:6,8,20 6:14
6:16,19,23,23 10:20)
10:24 13:8,8 31:22
31:22 35:23 47:7
49:8,22,23 74:9
75:4 76:21 109:22
132:13 234:7

seasonall57:15,17
234:6

SEBASTIAN 2:20

second3:16 5:23 7:2
16:18 19:23 26:6
35:17 36:25 42:23
43:20 46:20 47:4,20)
48:12,1950:11,14
50:14 51:3,7 52:20
58:18 60:3 69:4
70:7 73:4,22 76:13
78:5,6,12,16,21,21
78:23 81:20,24
82:12,14 86:4 89:6
94:14 101:14
105:12,14 110:22
112:2 115:25116:4
125:2,5128:25
132:3,5 136:12
144:17 145:10,13
145:15 148:6 155:2
155:9 161:24 169:3
170:6 172:17
175:13 177:8
178:21 181:2 183:6
184:1 190:14
191:15 192:16
196:15 206:16
207:6,23 208:13
223:23 230:11
235:8 256:4,7
263:11 265:1 268:4

secondary49:11,14
49:19,21,24 74:12
127:13 134:19
195:4 230:3,6,6,10

Secondly33:15

seconds32:5

second-by-second
58:20 62:18
second-last137:14

Secretariat 272:7

Secretary2:7,8,19
245:21

section124:11 127:2,2
198:14

securel80:3

sediment17:25 18:13
18:13 33:18,19,23
150:19,23 151:3,12
155:16 156:8,13,18
157:8,23,24 158:2,4]
158:6,9 160:14,19
164:2 165:12,14
227:12

sedimentation255:1

sediments165:22
seduced211:25

seel:55:6,13,19 8:8
8:119:711:16
12:16,17,22 26:4

Trevor McGowan

Page 20

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

33:2 37:16 42:11,22
45:15 48:3 50:22
56:9 63:14 66:20
71:476:2 80:8
82:22 86:7,8 87:22
89:4 93:7,23 98:5
99:4 101:25 105:10
105:23 107:20
109:24 110:16
112:11 113:9,10
117:9,14 118:23
119:13 120:3
121:20 122:10
123:1,12 127:1,21
134:11 140:13
142:21 147:15
148:1 151:22
153:16 155:10
156:25 165:12
187:12 189:23
191:10 194:3,13
204:7 219:7 221:19
227:1 232:22
233:20 246:3
253:19 255:12
263:2 266:16 268:8
seeingl5:16 82:23
142:12 272:5
seek57:2
seeking182:3,7
seeks57:3
seem94:22 103:18
107:25 133:4
139:13 167:18
202:8 256:12
259:25
seemed203:10 222:18
231:3 256:14 257:2
257:6 260:4
seemsl5:20,23 64:13
70:1091:15 93:24
120:19,24 121:11
128:15 129:15
130:4 139:7,9 190:4]
193:8 205:12,20
233:24 234:3
257:21 259:10,11
262:14
seen9:25 30:5 32:12
32:14 52:22 63:7,14
117:13 187:2
191:25 233:21
235:20 262:1
seesl07:1
seised204:17 240:23
242:3 252:20
select27:8 186:12
selected27:20 47:5
107:5
selecting68:21 187:6
selection16:11 18:1
32:11
self-evident59:8

45:15 49:9 122:2
123:22 191:8,17
212:16 213:15
236:12 254:5
255:20 267:2,6,22
269:11 271:18
sensible93:25 195:16
sensitive38:2 61:8
112:25 135:3
sent142:20
sentence43:20 56:16
75:11 196:13,13
200:14 254:12,13
261:9
sentence44:9
separate36:13 71:10
186:15
separately32:15
September22:14
235:24 268:21
270:16 271:2
sequence206:5 256:6
256:8
sequenced?05:24
sequential243:24
sequentially 147:12
249:18
seriatim 201:9
series27:20 47:2 59:5
101:12 126:7 128:8
131:3 138:25
190:10 192:1
199:12,24 200:2
201:9
seriously 36:8
seriousnes0:15
servel3:18 186:10
189:11
serves232:16
servicel2:23 169:8
243:10
serviceablel77:10
services264:3
serv[es117:20
set2:8 4:9 15:7 21:18
21:19,21 27:13,20
30:12 36:2 39:21
42:18 47:17 59:8
81:1595:4 106:4
123:20 126:9,22
128:5,21 144:8
164:6 169:17
173:19 192:14,16
198:14,16 203:17
222:15 233:21
240:8 242:18 247:5
251:1,15 268:6
sets22:1 39:11 40:6
41:142:7 103:12
107:17 109:25
118:25 1219
144:15 181:5 182:6
setting 123:17 135:9

246:16 258:16
settlement172:2,14
177:3 189:13
217:15,17 222:4
242:12
sevenl0:13 39:24
63:16 64:3 66:8
67:8 69:2
seven-daily69:8
seven-day39:15,20
40:1,3,5,7 64:14,20
70:9,13 71:5
several55:5116:19
153:17 179:14
shadows201:6
Shah2:4 34:4 135:7
shalt 150:9 214:6
shame38:7
shape92:13 141:1
213:16
shaped223:20
share252:8,12 254:22
sharp 22:19
sharpen103:3
sharply 211:11
sheer157:4
sheet103:14
shelf200:8 221:19
shift 15:3
shine211:12
shining 211:10
shoehorn41:25
shoehorned123:18
short 23:6 40:2 72:7
130:20 158:14
188:16 195:22
198:22 200:25
201:8,9 234:17
244:9 266:15
shorter 13:10 84:1
107:6
shortly 4:9 60:7
238:25
short-form 196:20
197:14 198:3,12
short-term 8:13 65:6
72:25
show56:5
showing12:5,7,9
122:6
shown34:10 65:3
111:1172:12
264:21
shows10:12 24:24
31:18 64:2 88:14
89:19 165:15 172:5
174:3 200:14
shrink 148:9
shrinks 148:10
shut 7:17
side11:25,25 17:13
37:20 201:18 208:4
213:3 215:20,25

216:12

signalled 190:21

signalling 191:3

signature 245:20
252:23

signatures209:10
252:24

signed217:12

significance30:22
45:10 55:11 190:20

significant 7:6 13:13
15:324:16 25:24
31:1 37:25 106:14
106:20 222:21,23
254:23

significantly 5:11
66:11113:3127:16
179:24

sill 155:15 156:7

similar 10:3 62:6
132:14 171:23
191:24

Similarly 170:21

simple 81:12 89:18
98:23 99:18 103:16
187:6 230:16

simpler 69:10 98:21
230:15

simplest98:18 99:5,10
100:15

simply 6:3 7:4 19:18
67:23 68:4 77:2
88:16 139:25
188:15 195:18
196:4 201:8 215:10
223:20 246:5
258:15 263:15
270:3

simulation 26:18

since140:18 167:18
171:25 188:17
225:2

sine272:12

single39:14 48:18
56:16 103:14
130:15,15 171:17
199:21 261:25

sir 2:9 4:10,13 1:6,8
1:12,23 2:24 43:22
44:6 62:14 72:17
75:7 85:9 90:16,25
96:3,18 115:17
116:6 139:5 140:16
140:22 141:25
143:11 167:21
171:15,24 189:20
192:24 193:21,25
195:11,15,25 196:2
196:4 202:25 204:2
204:11,13 206:2,22
253:13,16 254:15
255:16,24 256:22
257:24 259:5 260:9

site 6:11 7:14 8:21
10:19 12:4 15:4,5,8
18:8,10,21,21 19:2
24:3 44:20 46:14
48:16 50:7 52:1
59:24 73:17 105:4
105:10,20 110:18
132:3 148:6 150:16
151:11 158:10
159:2,2 162:15
163:3,22 220:18,24
223:24 224:8,13
226:25 254:7 255:2
264:10

sites223:25 224:4

site's 105:13

siting 226:2,5,16,20

sitting 57:18 154:11
154:17 208:5
229:24

situate 34:11 157:20

situated 2:24 4:18
14:10111:18

situation 5:8,13 27:1
61:1193:1 95:11,13
108:19 114:22
132:16 133:22
177:24 182:19
204:7,11

six 59:5 115:11 135:16
194:21 225:10
228:11 245:1,2,2

Sixth 188:12

size10:513:21 14:2
20:13 34:7 42:10
62:7 121:10 144:15
157:4 162:10,13,13
162:16 163:2,16

skewed178:18

skilled 152:13

skimming 155:17

skip 86:19

sleeping9:18 10:10

slice12:24 17:4

slides14:20 90:8,18
137:13,14

slightly 2:3 42:5 46:3
128:19 148:7
161:19 210:12
220:25

slot 13:16

Slovenial94:18 195:6

slower 76:13 83:18

sluicing 150:22,24
152:6 156:9 157:13
157:17,24

small 16:20 46:17 83:5
85:1103:19 110:14
121:22 124:6 133:5
146:22 153:14
156:15 157:21
158:13 167:21
214:24 223:25

softened138:4

software 151:18

solar 30:8

sole62:5

solely59:23 61:16
112:14 232:22
240:25

solid 188:7

solution 151:9 179:16
187:7

solutions6:7,8 172:7
228:2

somel:18 3:13 14:20
20:22 23:3 27:16,17|
32:13 45:2 48:22
49:4,2571:9 74:17
92:17 93:17 98:23
100:4,24 102:23
104:15 107:9
113:16 116:12
118:25137:3,5
142:2 147:2 148:1
150:17 151:18
152:17 154:24
156:11 158:3
160:14 163:17
167:7,19 191:22
193:10 199:2,18
200:4,22 204:24
205:5 206:18 207:4
207:6,21 209:1,17
209:18 210:17,23
210:25211:11
212:16 213:15
222:1,2,24 228:14
231:13 232:3 2335
233:13 235:15
236:12 237:12,12
241:4,5,19,20
243:15 244:7
247:14 251:14
258:2 259:4 262:20
265:21,24 268:8,16
268:17 272:8

somebody93:5

somehow41:25 42:18
100:8 191:1 201:7
201:20 232:18

someone258:7

something5:12 11:5,7
41:1552:471:5
91:22 94:3,6 96:11
96:18 97:18 113:23
115:9 131:25
146:25 159:8
166:12 178:19
198:12,15 204:22
206:5 216:18 218:5
222:18 223:3
236:19 244:3 257:1
263:9 265:1 268:3
268:11,13 269:13
270:20,23

Trevor McGowan

self-evidently 14:8 135:11 176:15 216:1 218:17 262:10 264:20 264:23 sometimes63:4 74:18
22:359:18 74:21 179:20 202:10 252:11 265:12 266:7,14 smaller 33:21 151:23 74:19 76:2 200:21
self-standing212:25 242:24 sides35:15 267:24 268:16 157:2 200:22,22
senior 2:21 245:23 settle188:4 sight 212:18 213:4,5 270:17 272:6 show5:7 somewhat81:11 83:13
sense31:8,14 43:25 settled181:22 215:16 214:25 215:10 sit 229:23 Society124:19 164:1 191:24 254:3
Page 21

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

somewherel2:15 84:4
158:15 220:25
229:15

sorry 1:12 36:11 53:8
55:4 84:22 107:23
113:5115:5137:11
153:8,23

sort 3:9 17:4 37:10
47:18 68:11 92:1,2
92:16 93:6 98:18
100:20 101:25
114:21 183:15
263:2 268:8

sorts 100:13 220:20

sought176:16

sound20:10 70:22
186:21 220:21,22
223:8,12 227:18
262:23 263:8
264:16

sounds47:8 204:5

sourcel72:3 195:3

sources243:25

sovereign170:14

space29:8 153:14
179:22 257:8

spacesl70:12

sparse66:22

speakl15:21 57:20
71:7 76:14 266:12

speakers267:18

speaking53:24 59:25
104:11 119:6 150:3
192:25

speaks63:11

special44:9,10 119:11
124:17 177:4
178:17 232:19
262:18 263:20

species92:17 93:1,17

specific16:8 26:21
37:4119:3159:4
169:20 174:11
176:9178:13 186:7

specifically 4:1 76:7
96:5119:16

specified54:8 79:24
127:17 241:11

specifies120:5,11

specify 218:22

spectrum202:1

speculating230:15

speculation37:9,10
37:14

speculative36:19
216:21 218:2,10

speechl189:19 193:23

speed100:1

speedily245:5
spell173:10

spend74:20 192:22
221:1

spendsl11:4

spent234:17

spillway 29:13 144:23
146:25 147:1,3,3
149:3,5,21,24
150:12,15,17,18,21

151:5 152:4 154:11
154:14 156:1,5,7
157:11 159:20,24
160:18 164:9,10,13
164:16,24 165:11
165:22

spillways 14:7 20:7
34:12 35:6 40:4
144:24 146:24
158:25 159:3,11
160:16

spirit 111:15

split 162:24 163:4

spoke220:11,11
256:24 257:2
260:10

spoken245:21

sports 272:9

spotlight 211:12

spurious 61:10

squarely 182:11

stable 180:3

staccato196:13 244:8

stage32:1 255:5

stages207:25 254:8

stand 165:4 225:1
246:14

standard 50:7 113:23
165:16 256:3
263:15

standards147:8
160:24 221:13,18
223:21263:12,13
263:21,24

standing 206:12
226:19

standpoint 58:15
100:15

Stanford 258:7

stanza42:14

start 20:18 34:2 42:13
42:1388:20 119:4
160:2 241:8 265:18

started 52:12 72:10
232:4

starting 62:20 100:20
119:20,21 122:11
124:14 147:14
211:17,19,21

starts 63:22 119:15
133:23,24

state 85:3

statement117:13
128:25 129:14
171:17 176:14
179:22 185:7 244:9
250:18 255:25

statements170:22
222:14 255:22

states108:16 195:8
199:17 209:13
265:5

state-of-the-art
227:14

stating 42:25

statistical 102:22

status251:5

Statute 176:12

statutory 186:25

stay 204:8 205:22

stays164:8

steering211:14

stem172:11

stemming175:1 179:5
194:25

step20:16 111:22
256:7,13,16

STEPHEN 2:11

stepping51:7

steps128:20 243:24

still 5:25 7:6 13:6,7,9
13:15,17 57:10,22
75:22 79:17 104:24
105:19 112:3 154:2
154:16 163:24
164:3,21 206:10
268:5

stop 27:15 88:20
1227

stopping 215:24

storage/deadl62:24
163:4

store8:17 9:8 11:1
21:24 35:19 39:17
41:7 68:24 73:1
77:19 78:17 83:9,17]
86:15 89:24 91:24
107:5,15 109:1
233:2

stored 7:19,21 8:6
29:12 33:4 35:3
53:978:18 82:11
86:16,17,25 87:2,14
87:16,18 88:5 94:5
105:21 124:7
231:16,22

stores6:22 64:5

storing 63:24 80:4
87:12 88:20 94:8
110:10 222:24

straightforward 50:5
60:18,19 61:9 68:11f
70:20 103:9 134:23
134:24 136:25
177:12

straitjacket 201:7

strange 94:22

strengthen222:19
2371

stress170:6

stressed115:21
122:12 152:12
178:4 184:9 187:3
195:5

stretch 155:1 195:25
224:4

stretches170:7

stretching 181:6

strict 37:16 173:4
179:10

strictly 23:13 58:6

strikes 98:21 191:24
257:12

strong 59:15 105:16
178:24

struck 203:23 213:12

217:6 218:13,22
261:13
structure 36:24
164:11 214:11
structured 205:20
structures 160:25
struggled 233:17
studies254:9,10
stuff 56:18
subject2:8 3:8 7:14
22:4 23:1 31:12
38:11 71:2 107:2
130:23 143:1 144:3
144:8,13 152:21
172:22 173:4
179:10 180:12
207:1212:13
213:17 214:6 215:8
262:22 263:5
submission22:6 26:25
27:6 37:6 46:1 57:9
59:14 66:2 69:15
70:19 71:2177:6
87:23111:12
117:23 119:20
129:1,13 134:13,21
135:15,25 165:15
175:9 215:23 268:9
268:22,23 270:2,14
submissions3:1 4:4
1:182:119:24 23:1
26:6 103:17 125:7
127:6 137:7 1437
145:10 166:7
168:17 169:3 176:2
186:23 189:21
198:10 201:4 206:9
207:2,12,14,18
208:11,25 211:5
213:12 221:10
222:16 232:14
236:1,10,10,14
243:18 245:14,19
246:2,4,4,6,8,9,11
246:13 247:1,14,21
253:5 263:4 268:2
269:4,8,17
submit 170:5 171:6
240:5
submitted 174:8 186:8
194:10
subparagraphs20:9
subsequent249:17
subsist195:7
substancell5:18
171:15 183:19
194:1 207:5 210:17
210:19 246:2
substantial 35:18
48:13 134:3
substantially 34:18
54:15
substantive188:20
199:25 210:16
253:4 269:3
subversivel65:16
sub-MMD 77:9 80:22
81:184:12,14 86:5

102:18 110:24
122:21
succinct189:9
sucked266:19
sudden270:8
suddenly 35:5 113:14
suffice 24:4 170:15
187:20 188:17
sufficiency 59:6 67:16
68:7 69:12 112:8
134:20
sufficient 29:19 30:11
30:13,19 37:14
42:20 73:18 74:11
77:14,22 80:11,21
83:3100:19 109:1,5
121:1,13122:4,14
156:9,18 188:21
261:17 262:4
sufficiently 246:13
suggestl39:9 174:7
suggestingl28:16
suggestion201:16
suggestst:16 24:14
suit 62:1 195:18
suitable 151:11
SULJUK 2:6
summarised171:21
summarising 111:11
summary 127:25
134:10 145:8 160:2
243:24
summer 5:20 10:8
49:23
summit 3:10
Sunday9:23 10:4
267:3272:9
sunk 228:5,10,12,21
supplement6:15
122:19
supplemental73:25
183:11 251:12
supplementary
219:21
supplementing7:23
73:274:1
supply 6:24 30:9
92:10 170:11
226:11
suppose92:16 99:11
116:7 119:7 140:1
166:18 167:7
191:13 271:8
Supreme210:11
surcharge 29:2,6 33:2
110:5149:13 158:4
sure 38:148:6 91:21
99:9102:8 103:11
115:14 152:15
198:20 236:15
263:22 265:23
surface 150:15,17,21
152:3157:11
surface-gated149:5
surface-level146:12
152:1 155:14
164:13
surmise 257:20

surprised 109:7
surrounding 3:2
172:9 259:24
survey 163:20
susceptible154:9
suspect61:23 213:2
216:9 263:1,4
suspicion109:20
suspicious25:10
149:23
sustainable151:3
sustained53:5
sweep201:12
switched 91:15
sword 229:24
SYED 2:4
synthetic91:17
system8:23 10:2,15
11:11,1112:6 13:6
13:12,17 14:24
18:21,22 30:6 31:4
31:6,19 56:15 57:17
94:13,22 95:4,17,23
106:16 114:8 129:8
130:23
systematic175:2
systemic182:10
191:22 201:19
209:25 235:5,11
237:11 239:5,9
241:1 250:9 253:1
system’'s8:23

T

table 26:14 37:15,20
86:4,6 87:22 88:14
89:2199:4

tackled 6:5

take 11:24 20:17
26:16 27:13 42:16
45:9 52:11 55:11
62:22 64:22,22 70:4]
70:16 71:14 72:4
78:16 83:9 85:19,20]
85:24 93:19 99:10
101:10,13 106:9
115:13 116:3
128:10 132:6 133:7
135:18 136:6
141:13 142:25
157:17 162:21,23
166:13 171:11
187:14 193:16
195:16 201:6
202:20 205:5
221:17 223:19
230:5231:1,18
244:25 245:1
255:14 260:2 269:2

taken 2:11 8:9 10:15
19:5,9 36:8 41:17
50:23 52:10,16 68:1]
102:25103:3117:4
137:3 140:12
161:20 185:22
208:6 220:6 249:15

takes7:4 16:10 25:18
25:19 44:2 46:2

Trevor McGowan

Page 22

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

119:2172:17 205:1
206:23 235:23

taking 26:18 67:24
97:16 104:9 195:12
242:3 264:9 268:3

talk 14:23 68:12 75:23
100:21 197:5
215:14 228:16
261:11

talked 155:17

talking 14:23 25:24
30:24,25 31:24
54:20,21 100:7,21
101:17 191:18,18
202:14 208:25
215:1 231:25,25

talks 202:11

tall 153:15 158:14

taller 18:10

TANWEER 2:7

Tanzi 2:11 4:6,9
168:14,19 189:23
193:18 196:3,7
199:2 236:11
244:11

Tanzi's 168:11 201:4
207:12

taps 132:12

TARAR 2:6

Tarbela 6:21

target 69:3

targeted 189:7

TARIQ 2:12

task 106:4 207:7
217:15,16 218:19
218:21 219:19
234:21,24 250:11

taste35:7 84:25

team 141:3 150:4
264:21 271:22

Tear 228:18

technical 2:13,14 51:8
137:3143:18
269:14

technique 170:10

techniques136:24
151:12

technologies220:5,10
227:15

technology220:7,14
220:19

telegraph 197:18

tell 12:19 28:21
128:12

telling 43:18 153:4

tells 29:6,17 36:22
49:17 136:2

template 117:20

Temple 170:23

temporarily 7:23
29:12

temporary 110:6

ten 63:11 221:2
262:19

tend 264:22

tenor 201:15

term 8:9 30:23 43:7
43:13 44:11,16

45:14 97:12 124:17
213:16,23
termed 7:25
terminated 184:20
terminology 45:10
terms 10:16 22:24
30:24 33:20 36:21
39:14,15,20 40:9
42:16 43:23 45:21
54:19 66:7,8 72:24
91:25 100:15 103:6
106:2 131:21
159:18 160:11
164:19 165:8
177:12 190:18
193:25 205:24
206:14 212:2 220:3
233:17 235:17
246:2,12 247:7,20
248:1 261:3 262:18
262:20 264:13
265:2
terribly 209:18
territorial 170:11,16
territory 218:18
test137:4 174:5
230:24
testament172:10
testing 115:23 258:16
text 2:20 3:1,1 8:10
192:21 193:8,11
208:21 209:8,9,11
209:12
textbook 96:3
thank 1:23 17:15 26:4
26:22 32:7,22 39:4
46:5 48:6,8 53:15
53:17 54:2 55:21
62:1565:2 71:12
72:2,5,17,19 75:8
76:1585:21 94:11
95:20 96:13 98:9
100:25 101:2 102:5
109:15 115:15
116:6 134:6 139:19
140:9,22 142:7,25
159:25 168:10,19
189:19,23 193:18
195:9,10,15 196:2
202:25 204:2,14
206:2 253:13
265:12,14 266:14
271:21,22 272:6,10
thanks 73:6,7 261:10
their 7:39:10 11:11
11:12 18:18 19:9,12]
37:20 48:1 60:13
67:25116:18
148:21 160:22
164:7 174:18
188:25 203:8
209:10 214:1
219:23 223:9 231:2
242:3 271:22
theme 208:14
themes208:10 210:24
themselvesr:2 38:8
119:15 221:17

theory 125:4,18

thereabouts72:14

therefrom 51:18
178:2182:23
213:24

thereof 4:21 264:4

thing 16:14,14 31:4
85:1103:14 113:15
115:4 139:13 150:4
152:19 1575
159:14 161:8 202:2
205:12 206:7
208:23 263:18
267:7 268:1

things 16:4 32:21 33:9
45:1 137:21 220:21
241:17 251:16
256:9 266:22
270:11

thinking 96:25 191:4
191:15192:16
203:3,4,7,22 204:15
206:11 226:20
270:15271:8

thinks 132:20 244:13

third 3:237:937:8
42:11 60:24 69:10
74:3111:7 112:8
136:14 144:23
155:19 175:17
179:8 186:3 190:21
196:17 207:10
256:24

third-party 172:1

thou 150:9 214:6

though 122:9 125:3
162:6 186:23
253:18 256:12
269:18

thought 14:18 91:7
117:7 133:7 1597
191:15 196:6 204:2
204:15,24 205:6
206:19 230:16
234:18 246:22
268:16

thoughts 99:8

thousands253:11,14

threads 110:15 145:9
210:25

threat 35:17 216:25

three 6:8 36:20 103:12
108:4 111:13
137:14 143:11
178:13 190:4
196:11 219:2,16
228:23 229:2
236:15

three-step110:17

threshold 203:17
205:21

throat 102:1

through 4:21 7:22
9:20 20:17 29:13
32:17 35:6 36:23,25
38:940:3,447:18
55:15,19 77:16,23
78:10,19 79:4 81:5

84:14 87:590:8
102:13 110:24
116:5,12 128:3,4,14
132:11 136:15
137:3 139:7 141:19
145:22 148:20
158:9,10 189:6
193:12 201:3 203:4
206:1 207:14 208:8
211:8 214:12
215:23 219:9
221:10,10 241:16
242:9 244:15
246:17 247:14
249:17 256:5
262:13,19 266:25

throughout 3:9 5:1
10:6 12:20 16:4
22:20 30:9 48:20
49:18 56:12 75:3
76:21 86:9 125:20
152:12 222:16
271:23

throws 238:1

thrust 163:18

Thursday 126:14

tick 196:18

tie 4:8 217:10,14

tied 4:14,17 121:5

tight 212:13,24 215:8

tightly 214:20 217:11
217:14

timeframe 96:9

timely 225:5

times 7:22 55:5 73:5
74:10 85:16 87:17
87:17 108:3,4 162:9
163:2 240:2

time-variant 9:1

timing 243:14 248:18
255:7 267:12

tiny 17:4

tiring 271:24

titled 124:11

today 2:3,25 19:21
23:156:23 195:25
220:23 228:24
264:22

together4:8 32:13
39:12 42:16 80:8
82:1110:15121:5
126:5 138:11 145:9
163:6 179:22 210:6
210:15211:1
234:13 255:10,11
271:24

told 8:22 45:14 64:23
132:19 139:2 204:8
235:22

tolerance 264:21

tomorrow 141:21
142:5 202:22
265:20

tongue 222:19

tools 60:5 112:15
134:23

top 12:14 13:16 17:3
28:17 86:8 149:5

157:22

topic 210:16

topics 267:18

topography 162:12
228:1

total 14:23 17:9 99:13
108:22 128:9 162:6

totally 56:17

touch 241:5

touched224:3 227:9
268:1

touches171:14

touchstonel36:1

toward 257:6

towards 71:18 260:5

track 242:25

tradition 143:13

traditional 97:16
197:23

tranches270:18 271:9

transboundary
261:25

transcript 1:23 244:1
266:18 270:10

translate 17:12

transmittal 268:22

transpires 151:2

trap 33:18,21

trash 148:24

travaux 22:10,12
209:1,3 217:2 220:2]
263:1

treaties 194:12

Treaty's 3:20 24:14
42:8 58:559:6 60:6
60:10 81:14 129:17
173:1

Treaty-compliant
151:15 156:24
223:22 224:9

Treaty-defined 126:2

Treaty-interpretive
103:5

Treaty-specific
257:19

trees213:4

trespassl175:18

Trevor 1:23

tribunal 192:1 194:19
195:5 199:7,13,15
199:19,21 200:5
202:2

tribunals 191:16,25

trickle 87:23

tried 126:21 210:20

trips 222:18

trouble 120:4 258:7

true 37:18 95:18
123:7 167:21
173:14 203:17

truly 104:22

truths 59:7

try 148:3 175:8
210:21,23 211:11
233:20 266:2 267:4

trying 17:11 26:2
58:21 93:2,18 98:1
206:1 218:16 255:2

257:20 264:6

Tuesday126:14
207:19 225:1 253:9
253:9 259:2 262:14
262:15 266:5,22
268:12

tunnel 148:20 158:13
158:14

tunnelling 220:10
227:14

turbine 30:1 50:16
78:19 120:8 121:2
121:14 122:4 123:3
123:14,17 125:12
227:15

turbines 4:21 7:22
29:22 40:4 51:1,5
52:23 53:1 55:15, 20
65:24 73:4 77:16,23
78:10 79:4 81:6
82:11 84:1587:5
99:17,25102:13
110:24 128:4,15
136:16 220:13
221:3

turn 4:12 7:10 18:14
19:23 43:3 58:12,20
62:17 87:13 118:17
132:12 145:19
147:10 155:14
166:1 180:14,19
207:6 210:16 219:5
225:15 228:17
241:7 253:19
255:19 256:4

turned 56:16

turning 82:11 145:18
187:22 197:11

turns 99:4 124:24

tweak 128:19

tweaked61:5

Twenty 2:9,10

twice 2:23 20:14 43:1
99:1 106:8 120:13
121:8 150:7 231:16
231:22 258:10
259:14,17

two 9:22 12:1 27:2
31:7 33:942:16
52:16 63:2,18,19
70:372:1379:11
98:2 99:23 100:3
102:8 118:24 120:5
129:6 144:10 145:7
145:14 147:21
162:16 168:25
170:18 174:1177:2
191:20 194:2 195:8
196:7 200:8 201:11
203:8 204:17 208:1
209:13 224:3
230:19,20,24,25
236:15 245:18
246:18 249:21
253:5 264:25
267:11 270:18,21
271:9

type 34:1 158:11

Trevor McGowan

Page 23

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

255:21 257:14
259:2
typed-up 206:24
types190:5 192:14
196:11
typical 108:14
typically 49:8 53:4
174:10 192:8

U

Ukraine 181:9,18
182:3
Ukraine's 181:14
ultimately 47:2 51:8
115:11 208:21
256:12
ultra 183:20 185:24
unaddressedl41:22
unavoidably 21:13
uncertainties 130:17
uncertainty 197:4,8
198:24 257:10
unchanged152:2
157:10 165:9
unchanging58:19
unclear 218:6
uncomplicated 188:17
uncontrollable 29:8
33:4 110:7
uncontrolled 29:14
under 2:5 3:25 4:2
15:21 16:13 17:20
21:2,3,6 24:12 25:4
25:6 26:13 27:4
34:541:8 47:13,16
49:10,17 53:24
57:20 61:20 71:17
103:20 105:6
110:20 111:10
117:1,2,19 119:10
124:22 128:24
131:8 133:9,14,16
135:6 136:7,22
138:19 139:20
140:5 141:23
144:14,18,24 145:4
148:8 155:23 163:1
164:6 166:21 167:5
167:11 172:6,25
176:12 178:22
180:4,24 181:4,18
182:5183:9 184:16
185:8 186:7 187:21
192:10 204:23
212:4 219:3,4 220:9
222:5223:1,2 227:4
227:13 229:3
233:10 248:20
268:21
underneath 212:8
underpinning 46:9
underscoresl185:4
undersluices156:12
understand 17:11
38:145:1191:11
99:6 100:16 114:16
140:18 143:17
168:11 190:11,12

216:22,23 256:7
259:15 261:24
understandable
174:16
understanding 22:9
30:4 119:11 129:1
131:8 138:24
147:25 203:24
217:5,11 261:16
understands111:17
understood 24:25
38:4,19 52:10 81:13
100:12 120:2
undertake 18:10
103:4 150:22 251:7
undertaken 269:1,15
undertaking 73:10
193:12
undoubtedly 226:3
unduly 24:22 155:20
unequivocally 44:14
unexpected19:14
unfit 61:1112:21
135:3
unfold 43:18 192:3,5
Unfortunately 204:6
ungated 146:25
150:15,18 164:13
ungenerous106:12
unhappy 242:20
unilateral 229:15
unilaterally 30:19
62:3 123:20 135:13
unique 59:21 89:21
112:12 146:4
United 199:17 265:5
units 8:24
University 35:14
unknown 60:10
unless1:5 137:6 166:6
186:25 189:21
195:7 214:11
271:20
unlike 20:8
unlikely 241:14
unlimited 25:20
unnecessary244:20
unpack 32:21 90:4
240:12,13
unpacked240:9,10
unqualified 175:14
unguestionably 175:6
unrealistic 232:25
unreasonablel106:2
125:21
unresolved225:4
unrestricted 21:1
211:18,21 212:4,5
212:13 2137
214:17 215:11
unsafe237:17
unsound237:17
unsuitable 158:10
unsurprising 86:12
121:17 249:21
259:12
unsurprisingly 246:1
untethered 127:5

until 29:12 142:14
195:7 204:8 270:16

unusual 201:25
204:20 210:12
212:1

unwind 228:22

updating 246:1,11

upper 23:12

upstream 24:21 39:24
153:3 155:15

urged 185:19

urges186:1

usable89:25 102:10
231:15,21

USACE 104:6

usel:156:23 10:8
18:13 21:1 22:18
24:19 34:23 35:2,2]]
37:22 38:12 41:25
60:13 64:5 71:19
99:21 107:14,18
112:17 121:19
122:24 125:23
128:8 129:25 130:1
156:17 160:18,23
177:1179:12
211:18,21 212:4,5
213:7 214:17
215:12,18,19
229:23248:1,1
249:10,11 264:7,10
264:13,15 266:22
266:23 267:20

used6:15 7:11 12:17
12:22 33:6 41:11
44:16 52:21 61:11
75:13 79:25 80:7
84:1087:11,12
91:17 93:21 110:2,4
126:6 147:4 150:7
249:3 258:24

useful 7:6 13:6,9
26:16 59:10 121:20
130:21 159:8
175:22 200:17
211:1214:14,21
215:4 268:18 269:4

usefulnessl83:7
184:2

users30:6

uses21:9 43:13

using 11:7 12:23
22:21 60:5,14 68:16
79:8,20 94:8 99:16
107:13 110:18
112:15 126:7
134:22 135:1,10
182:16

usual 30:4 41:24
71:23 188:14
199:22

usually 8:13 18:2 65:6
147:2 170:20
199:22,24 224:13

utilisation 38:8 69:18
69:21 129:7

utilised 56:14 77:11

Utility 4:4 168:17

\

v 169:9,14 194:17
195:5 249:14,18
265:5,6

validity 184:23

valuable 80:6 184:5

value 82:19 84:20
89:21,23 95:9
125:14 146:4
190:18

values26:13,15 46:23
86:589:2112:25
113:1 131:11

variability 92:8

variable 49:21 120:9
122:20

variation 92:24 234:6

variations 8:14 29:22
42:20 65:7,24 120:7
120:8,16 121:2,13
122:5125:12

varies 5:1 30:9 55:7

variety 82:17

various 3:16 27:21
28:1534:11 47:18
68:20 86:4 116:10
230:14

vary 18:20 31:21
74:17 123:6

Vaughn 1:23

VCLT 41:24 44:10

vein 32:9

Venezuelal69:9

ventilated 52:3

versus25:22 68:13
194:18 233:14

vertical 153:14

Verulam 2:10,11

vestiges45:12,16

vexatious174:20

vi 135:17 249:18

via 34:1 156:9

view 8:16 11:12 14:22
22:23 23:6 37:25
38:17 41:4 44:3
46:351:10 95:1
96:6 102:23 149:23
150:13 153:17
155:20 159:1
160:20 161:18
176:22 181:10
185:20 203:11
217:19,20 218:23
218:24 232:21
237:17 263:21
270:1,13

viewed192:18

views45:10

Vihear 170:24

vii 225:13 249:19
254:1,5,12

viii 249:19

VII(2) 225:16 226:4
255:12

VILMANTE 2:21

violate 110:10

violated 124:6

violates 124:3

violation 188:21

virtually 94:23

vision 36:3

visit 6:11 7:14 8:21
10:20 12:4 18:8
19:250:7 162:15

visited 5:4

visualise78:3

vis-a-vis 194:5

vital 179:14

vivendi 37:11

VI(1) 65:17

voice 245:25

volume 4:3 6:14 13:2
14:12 23:14 24:1,9
33:8 34:14,15 39:1
39:2341:551:24
58:19,21 59:21 61:2]
61:13 62:19 65:16
73:1174:14 77:23
80:24 81:3,582:13
84:10,13 86:17 87:2
87:8,18,19 88:7,9
89:23 90:1 91:3
99:12,21 106:24
111:2,9112:12
120:6 124:7 126:11
131:21 132:24
148:8 153:22
154:18 214:2,9
231:15,21

volumes82:19 131:13

vortexing 155:13

vortices 148:24
160:13

vulnerabilities 178:11

vulnerability 174:19
174:19 175:14

vulnerable 4:25

w

WAHEED 2:6

wait 90:23 266:16

waiting 168:12

walk 207:14 246:17
247:14

walked 262:12

wall 28:13,17 33:13
155:17 162:20

want 31:25 37:24 38:1
62:10 71:7 92:2
93:14 98:12 113:5
116:18 125:19
141:21 146:25
161:19 192:7
197:19 211:14
218:18 225:15
229:8,8 232:14
236:17 2455
246:24 252:10
253:8 264:20 265:4
266:8,8,9,23 268:3

wanted 37:8 38:13
103:13 108:7 115:4
115:14 228:9
234:18 236:15
265:23 268:2
269:13

wants 107:5,9 125:22
125:25 215:24

warrant 60:25 220:4

warranted 238:24
249:24 250:5
251:19

wasn't 25:16 68:4
202:4 256:19

watched 160:15

water 2:4 3:21 5:6,9
6:14,22 7:19,21,24
8:2,6,139:811:1
13:2 21:24 22:22
23:10,12 24:21,22
34:22,25 35:1,3,22
39:16,23 40:2,20
41:8 49:23 50:12,17
50:19 53:9 64:5
65:6 68:25 69:9
71:1974:2,6,10
77:1578:19 79:2
81:12 82:9,11 83:18]
83:2587:12 88:2
91:24 99:13 107:9
107:16 109:1
110:11 122:24
124:7 136:10
148:22 149:2
155:13 214:11
216:25217:18
218:3,12 221:15
222:24 226:9 230:8
230:9 231:15,16,21
231:22 233:3 234:6
245:22,23 250:16
256:10

waters 1:2 2:4 19:22
21:2,7,822:2,18
23:19 24:19 34:21
38:8,10 58:6 65:14
65:16 69:18 119:22
121:19 129:7,25
130:1 133:25
147:17 166:2
211:18 213:17,23
214:3,10 215:24
218:16 225:18,19
225:21 226:3,6

watersheds254:21

watts 50:9,20

way 17:5,12 18:6 20:5
23:2041:10 45:16
49:2 60:18 61:21
64:1568:11 70:17
77:13,2179:6 84:12
90:23 92:13,22
93:11 94:1,3,4,6,7
95:4 97:1,21 98:19
98:22 99:5,10,18
100:15 104:15
106:12 107:1109:1
117:24 119:12
125:18 127:11,12
129:18 131:21
141:5 157:21 158:6
158:8 161:4 162:3,8
168:2 180:7 181:22
191:3192:18 193:1

Trevor McGowan

Page 24

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

193:22 199:13,24
201:21 202:15
204:20 205:19
206:4,16 210:14
212:8,10 214:16,19
219:7 221:6 222:24
225:7 233:3 240:19
241:18,19 250:14
261:6
ways45:3 93:3 100:13
101:5162:16
196:23 197:10
weak222:20
weaponisation36:19
216:13,25 218:2,11
weaponised35:4
Webb 2:10 14:6 20:20
21:10 34:10 45:11
146:7 155:17
219:11 224:2
225:12 265:3,13
Webb's 263:4
wedded158:14
Wednesday126:14
169:1
week3:9 56:1,25
125:15,16,20
127:18 128:2,3,7,8
128:10,10 145:10
174:14 190:22
193:23 199:4
208:15 210:20,24
211:6 229:2 232:8
232:20 233:23
245:10,25 246:16
248:21 271:23
2725
weekend9:22 71:10
107:10 193:17,19
202:7 245:22
253:23 265:13
271:15 272:4,7
weekly 9:25 10:12,14
29:22 30:2 32:11,12
32:14 49:3 56:13
63:5,8,19 64:2,7
65:25 66:7,18,21
67:3,5,7,9,15,17
68:2,13,21 69:2
71:18 76:25 93:22
120:7,16 122:15

93:25 94:25 97:22
99:2100:10 114:24
130:21 139:4
146:20 148:21
149:17 153:23
157:13 164:3,5,22
167:1,12 168:8
172:25174:6
176:11 177:18
186:10 191:12,19
192:14 198:5,17
200:7 213:2 2185
218:20 223:24
225:12 226:4
228:15 233:2
252:17 255:14
256:2,3 260:15
266:24 268:10,16
269:10 272:8
well-developed203:3
203:22 221:18
well-reasoned190:10
well-tried-and-tested
221:18
went 24:8 90:8 200:10
204:13
were 16:20 24:15
30:23 36:1 37:20
51:14 52:16 60:6
61:11 67:18 68:10
95:12 101:22
113:12 114:17
115:16 122:9
134:25 141:15
142:20 144:3
149:24 150:12
152:21 187:15
192:25 197:7 198:9
200:12 206:10
209:6,12 222:25
227:3 230:14 239:3
256:14 257:10
258:18 259:16
262:20,21 263:5,6
269:8 270:21
weren't 116:14 135:10
Western 3:4,22 21:2,7
21:25 22:4,18 23:10
23:16,20,21 24:19
25:1,9 27:4 34:21
35:11 36:2 38:10,11]

204:23 206:7,18
233:23 243:13,22
259:21 267:24
270:11

we're 3:9 14:22,23
16:9 25:24 29:4
31:18,24 37:1 38:2
38:6 42:12 46:21
57:1058:21 60:19
68:2 73:10 77:5,17
86:19,20,22 92:12
94:7 96:25 106:9,9
113:18 115:20
116:23 142:24
146:18,19 147:25
154:24,25 155:4
161:8 163:6,12
166:6 167:2,3
191:18,18 193:12
195:24 196:15
200:20 203:4,7
213:25 226:20
231:24,25 233:4,5
240:16 245:17
246:20 257:8,19,20
269:10 272:2

we've2:16,20 14:19
27:19 28:3,15,20
30:4,531:19 32:10
32:17 35:16 47:2
50:23 52:15,22 65:3
65:11,20 66:22 78:3
82:4 86:4 87:10,25
95:4 103:4 104:6,10
107:4 117:5 1357
135:17,20,22 145:3
147:22 148:4
151:20,22,23 152:2
153:11 159:22
161:6,20,20 162:20
162:20,23 163:4,18
165:5168:1 191:21
203:5,15 209:13
210:19,21 211:10
211:24 213:12,21
215:14,15,16
216:14217:4
226:23 232:12
233:19241:19
242:18 249:21
250:24 258:3,16

197:11 198:19
199:6,12 201:9
219:2 247:13
252:22 258:2 259:9
270:4
wholly 121:17 146:19
wide 153:12 169:9
widely 118:21
wider 20:16 21:15
104:21 114:20
121:17 176:21
219:23 221:7
wider-spread 218:14
widespread177:1
WILLIAMS 2:20
winds 207:1
winter 126:16
wisdom 201:22
wish 141:12 171:10
252:17 256:21
261:5272:7
wishes212:19 221:14
wishing 56:5
withdrawal 213:24
withholding 35:4
225:5
withstand 174:4
wonder 48:4 97:12
108:15 109:3,8
116:1 159:2
wondering 15:6 16:24
211:7 261:20
wood 213:4
word 55:5 75:12
231:18 267:20
worded 39:7
words 29:20 89:21
99:18 101:13 118:7
129:19,20 182:16
184:13 205:19
219:22 225:15
231:13 240:24
work 6:13 7:1 9:24
47:18 52:19 58:24
224:1 225:18,21
226:8,11,13 232:14
232:23 253:22
260:17 265:13
269:16 271:25
workable 157:1
204:23

worth 35:13,19 67:1
257:12

wouldn't 54:20 57:15
99:5109:7 198:21

WOUTER 1:12

wrap-up 137:5

wriggle 141:9

write 244:13

writing 1:14 35:24
176:17 270:5

written 1:16 141:12
141:21 142:4 176:1
195:3 234:2,10
265:19 270:3,4

wrong 16:25 96:25
117:16 118:1,14
122:7 129:23
224:25 238:3 261:3
261:7

wrongly 153:18

wrote 217:9 255:24

X

X 229:10 249:23
xi 250:4

Y

yardstick 59:10 162:3
year5:2,510:6 16:4
46:18,22 47:1 48:16
48:18,20,21,24
49:16,18 56:13
74:10 109:21 113:2
114:7,18 127:15
130:15 157:16
221:2
years46:16,25 47:11
105:10 113:1
114:21 115:8 118:5
130:10 137:20,22
173:23 188:13,14
199:19 209:1 221:2
221:2 228:11
year-round 6:17
yeoman's271:25
yesterday?2:4 14:6
18:22 20:8 23:5
27:17 29:10,16 35:8
139:5
Y-axis 12:18 17:2,3

149:14 158:17
160:1 242:4 254:12

1(a) 3:25 143:4,12,22
145:12 147:12
152:25

1(b) 143:13,25 147:11
152:23

1,00017:4,6,7,9 50:13
271:2

1,008147:21 161:5

1,011148:13

1,015147:19 161:5

1,019163:11

1,047.5163:9

1,064.4163:8

1,069.4163:7

1-in-50-year150:25

1.06137:9

1.1155:22

1.13142:13

1.2587:1 88:9

1.3148:15

1.4187:18

1.6282:15

108:19 46:22 108:1,2
162:7 271:1

10% 162:25

10-day 46:19,20,23
47:1,6,21

10012:24 50:24 51:16
78:4,22 81:23 271:1

100% 12:10 82:18
83:184:486:9

106.51105:14

1073:20

1111:14 47:21 48:9
153:1 267:3

11.0872:6

11.386:1

11.3972:8

11.4072:5

11.4359:9

11.4546:10

11.4946:11

11.5773:14

1133:21

11522:15

121:6 1:111:24 16:18
87:10,15,17 88:5
89:24 91:14,15
102:6 107:5 111:2

Trevor McGowan

233:14 257:1,5,16 39:19 58:7 69:18 265:23 267:20 workarounds 223:10 5 146:6 158:18
258:24 259:7,7 71:16,19 104:22 268:25 269:2,10 worked 35:14 156:22 125125:5,15
260:1 109:19 111:22,24 271:14 165:2 199:14 zero17:324:1183:2 | 155 6g125:2,10 132:3
weeks270:21 119:23 121:19 Wheeler 258:8 working 9:18,20 89:10100:9 132:8 155:1
weight 43:12 122:24 129:25 Wheeler's 258:11 255:3 ZOHAIR 2:6 1314:13 17:16 160:1
welcome1:3 72:9 133:25 136:11 while 5:24 24:20 25:8 | workings 223:9 zone28:18 205:2 208:2,8 236:1
115:22 116:3 141:6|  165:17 166:2 54:780:1,489:2 | works 20:12 21:25 zones170:13 240:3
168:14 193:15,16 211:18 215:20 90:17 112:2 118:11|  25:3 67:25 81:17 13-25173:20
welcomed201:22 221:5,11,21 223:7 119:8 155:12 132:21 228:4,10 0 13.10186:8
welcomes243:23 223:12,16 175:15 181:9 262:24 017:2,282:17 84:4 13.14197:1
well 5:7 9:15 16:8 17:6 wet 5:6,20 6:14,23 185:22 192:25 world 125:22 209:7 86:14,15,17 13.18241:21 242:10
24:2529:4 31:12 10:20 13:8 49:23 204:16 245:17 217:8 228:11 0.950:25 13.19241:5
35:25 38:3,6,14 109:22 whilst 68:16 110:5 261:22,23 13.29207:16 245:15
41:2 42:17 46:5 we'll 27:14 46:3 48:6 164:11 176:9 world's 255:1 1 246:20,25
52:10 58:2 59:2 56:21 57:9 76:16 187:12 worse36:5 12:217:7 50:20 90-7 | 13.30207:16 245:15
66:1 78:8,15 81:13 81:23 98:5,7 139:1 | whistle-stop145:22 worst 35:2 49:4 91:4 115:25 143:6 250:24
83:21 92:12,25 142:21 160:2 whole 14:19 74:20 101:16 143:16,21 145:7,18| 130% 40:16,25 108:17,
Page 25

Amended



~ ARBITRATION PURSUANT TO ARTICLE IX AND ANNEXURE G & THE INDUS WATERS TREATY 1960
Day 5 -- Hearing on the Merits, First Phase

Friday, 12 July 2024

123:5

131125:1,4

1323:22

1373:23

143:4 11:19 18:25
104:7 161:2

1433:24 4:1 169:6

144.5153:15

1519:23 39:7,8 41:4
41:10,22 42:1 66:1
67:20 68:2,14 69:6
107:2,11,19,22
108:9,15 109:6,10
109:11,17,25
110:10 111:23
112:7 122:25123:1
123:9,15,18 124:1, 1
124:4,6 126:6 128:5
129:12 130:10
131:2132:10
134:16 135:11
136:21 154:1 160:8

2(b) 3:25 27:25 66:12
66:13,25 143:5,13
144:5 145:13
176:13

2(c)29:5,17 30:15
32:342:1963:6,15
65:19 66:24 119:17
120:20,24 121:11
134:16 136:20
259:8

2(d) 28:3

2(e)29:6

2(f) 28:8

2(g) 28:23

2(h) 65:20 66:24

2(i) 43:9 44:7,13,15,19
49:150:252:6
54:2056:18 57:24
63:10 66:17 73:6
110:19 111:17
120:22 121:6,7
122:17 124:16

245:18 6:1 11:18 12:8
13:339:553:4
73:10 77:16,18 78:9
78:10,17,20 79:7,8
79:17 80:3,12 82:6
84:14 86:11,24 88:1
100:6,9,19 104.7
110:23 136:15,16
233:14

24-hour 11:1 12:20
13:1 40:14,16,21,22
40:25 41:1 63:4,24
71:23 73:23 74:16
77:10,17 78:25 79:3
79:581:1,483:12
83:20 84:3,11,16
87:11,12 88:18 90:1
99:25 102:14
105:12,21,25111:5
112:4 234:1,15
259:11

24-hourly 65:12

241:10
35(a)241:12,15 242:8
248:20
35(d) 2:8 4:10
363:7 46:22 47:3,4
68:2176:12
36.6101:14
3768:19
37.5126:19 131:14
38759
3973:12

4
42:14 91:5 111:20
144:10 149:12

195:20
4(h) 66:12,17,25
4,8886:20
4.10202:23
4.16206:20
4.6714:15 17:18
4077:5163:13

572265:5
58126:25
58.3104:10,17
59127:16
598265:7

6

64:1217:2 82:10,13
87:13,16,17 88:4
188:23 240:8
244:22

6.0031:18

6.22131:16

6.4881:20

6.5118:24 119:1

6.5.7131:4

60127:21 173:23

61128:18

623:14

624106:11

63134:10 137:15

64 3:15 135:17

57:24 58:23 59:13
59:19,25 60:11
62:17,24 66:6 73:6
74:475:176:18
95:18 98:24 99:19
103:20,24 104:4,23
105:19,23 106:4,22
107:21 110:9,16
111:13,16,17
112:12 117:3
119:18 120:21
121:6,7 122:17
123:23124:1,2,2
126:11 127:7
128:11,24 134:15
136:1 144:14 146:2
148:9 166:22
230:20 231:12
249:20 250:2

8(c)) 120:11

8(d) 20:5 144:22 145:2,
146:20 149:22

Trevor McGowan

161:15 165:1 134:15 136:2 146:2| 24.72105:12 40% 12:25 64,00082:5 156:14 198:13

213:10 230:22 232:6,9 253:5 42:11 46:16,25 | 41 78:2 65135:20 227:18 249:15,18
15(ii) 39:13 40:22 233:10 47:1,11 78:12,20 41:591635 65.347:19 51:3 86:3 250:2
15(i) 39:13 40:19 2()) 49:12 127:14 105:10 114:21 4281:10 89:6 8()20:6 144:24
1584:2 230:10 115:8 137:20,22 433:882:21 66 135:22 249:19 250:2
1620:1 40:6 41:1 2,000133:4 229:8,9 | 25-year46:23114:7 | 443:985:23 66.786:19 88:10 8(f) 144:18 146:14

86:22 87:25 88:1,2 232:25 2534:14 4588:24 141:17 143:1] 6907:8 167:23 249:19 250:2

88:11 2.00142:14,15 2644:7 450131:19 162:4 8-compliant 152:8,21
16.28131:5 2.17142:17 26(6)183:10 461045 7 8.0040:7 41:2
1664:3 2.2162:9 2654:15 473:10 1065 ) : . 8.5131:22
1684:4,6 2.48148:14 2750:5 239:23 253:7 | 48110:15 ! 44%‘.111{1 '12415?{3314 801154:12
1720:18 154:21 2.49166:8 2850:22 239:23 4911110 177-21 23523 818154:4
182:17 22:23 82:6,7,9| 2.53168:16 2805:23 49.11125:16 o721 821153:25
18.75126:18 2.82106:11 2952:15 218:20 750408 412 839.3155:6
1899169:9 2012:19 16:23 28:12 5 70316 843:18 173:19
1927:19 105:21 228:6|  47:21 48:9 118:5 3 At g : o A0 . 840153:9
1904:7 130:10 143:12 32:10,112:7 113:6 5 ligs?’:goei]é%;ag ;(2) f?j(:)i]éSl]é%:Bézz 844265:5
1948355 37:13,14 188:13 132:6,13 137:17 139:20 1455 753:17 78:5,9,16,21
1950258:19 20016:23 17:5,10 143:10 149:13 19814 81:1982:12 14 9
1950s216:19 258:2 2001170:16 169:6,9 173:19 5000221:12.14 75% 81:25 83:14 98:847:16 61:20
195922:14 2004130:13 191:6 244:1 249:4 | 5'26253:04 105:6 151:16 225:8
1964:8,10 201221:12,14,20 3(b) 138:9 5.30206:25 245:12 8 9.30266:8
19601:2 60:7 68:11 239:14 3.25190:2 5.3386:25 88:3 8216 68 11-19.20 9.341:2

70:10 112:17 201035:24 72:14 3.34195:21 5.43155:3 2'0_9 2.8'24-39"10 9.351:25

136:24,25 216:20 118:8 3.59195:23 5.53272:11 42:2 86:23 87:4 2 | 961314

217:6,13,19 221:23| 2012171:3 3.8106:18 131:21 5.9118:24.24 8811047 8 106.19 9:8150:15
1960s134:23 220:19 | 2013170:24 147:23 161:6 5.9'2120:4' 122:11 145_19 2'3 '144_1 3 d 903:19

258:19 2014265:6 303:6 54:4 56:5 5.9.3124:13 145.0 15 147-15.25| 90% 50:18,25 83:6
1969200:9 20151178 171:12 188:24 5.0.5127:2 151415413 162:25
1982/1983199:16 2016228:6 267:16 268:21 5051:16 116:21 21424 227:8 241-3| 9697:13 106:15
1988227:3 2024:11 270:16 500 40:24 83:22 85:6|  947'0 11 2488 131:19 162:2
1992139:8 224:23 2023265:8 30% 108:17,21 109:2 87:6.15.17 88:5 262:2,1 :

225:3 250:12 2023-011:3 3141:24 58:10 240:7 89:2’4 1'02:7 107:4 | 8215916 1454 149:9

112, 3259:494:14 - : :
2 2128:21 85:3,22 117:§ 32 56131:7 132:4 501;% 26:24 51:2 ;igég 2333%4

23:1,321:4,522:1 13110 _ 162:5 50667:22 8(a)-compliant 149:10

27:1534:585:16 | 21.75161:25163:14 | 321198:16 511175 164:25 '

87:17,17 91:3 217.5163:1 322198:18 52118:23 8(b) 2304

140:18 142:12 2232:2338:22163:2 | 323198:17 533:11 119:4 8( )2.5 10.15 4:3 20:2

144:4 146:6 158:18| 221244:2 3363:9 240:8 54119:13 (Cz)o-ls 9231246

160:2 191:6 213:18| 222244:2 33% 104:20 553:12 122:6 2712 14 287 36:7

214:5 225:13 254:2| 2335:13 169:22 33.387:23 104:17 56124:9 3625 37:17 395

254:6,12,13 262:15(  176:16 183:10 3465:9 573:13 125:6 2115 23 427 12 24

262:16,22 197:3199:1 3567:21 154:11 239:3| 57.42148:6 161:24 435 7 4595 527
2(a) 27:23 145:16 23% 105:15 239:6 240:21 57.6551:1.6 541022 55:22

Page 26

Amended



