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ANOTAER WEOKEA" IN THE MAKING? P02

BY DAVID E, LILTENTHAL

India and Pakistan are on the edge of war over which shall possess Kashmir -
a fight the U.S, might be forced to enter. Heret!s a proposal that could
preserve peace and inecrease prosperity.

A dispute between India and Pakistan over possession of Kashmir threatens to
erupt into a war which could involwe the U.5, For a firsthand report Collier's
sent David E. Lilienthal, formeriy head of the Atomic Energy Commission, to
the two nations, Jir. Lilienthal has returned with a plan which he believes
would male 3t possiple for them to 19ve i hampony snd inereased oresmerd dar

FJ

T sev the scurece of weter supily for Lehore ana the ”YPFCUﬂdiEg ferwing eountry
nesr the torder vhen {rreob-tly for some opersting resson) Indis bed cut down the
flow; every vpefzer=oy could see how low the Lbnhl'h weters hed fallen, o&n hour
leter I tedhed te Fekisterds so furiows era weridied ther were resdy to fight with
their bere heands, Later in the dgy, the weters were up sgeing but the fear was
still there, In the :zpring of 1947, during interrationsl negotistions ss to the
mlioceiion of weler for irrigetion, Indiu cut off most of the suprly of water to
Felideten fcr & month, ceusing distress; less of erops ena generel dicruption,
This renklecs end makes Fakisten feorfid of the future,

Only three years ago these armies, composed of some of the toughest fighting
men in the world, were actually in a shooting war until a truce was arranged
by the Security Couneil of the Undted (dations, and the UN began its so far
fruitless effort to settle the dispute.

eack in the hills tens of thousands of trabesmen, whe inhabit Pakistan's North-
iest Fronteir Frovince, stand ready to sweep down into Kashmir and agaln raid
the villages and again engage the Indian trocps; in almost every one of
thousands of villages and cities religious fanatics and young hoodlums of

voth sides are ready to ss=t off once more for the butchery that in the religious
riotings of 19L7 cost the lives of 2,000,000 people and caused starvation and
suffering for many more millions.

The tension and bit erness mounts; the Pakistanis prow rore openly belligerent
as they see India so0lidifying its pesition and preparing for a fait accompliy
the Indians are angered by what they repard as unwarranted "interference" by
the United Nations in the "internal affairs® of Kashmir, which they point out

Lilienthal, 1951, P-0233




ANOTUER "HOREAY 1N THE HAKING? (P23

BY DAVID ¥, LILIENTHAL

India and Pakistan are on the edge of war over which shall possess Kashmir —
a fight the U.3. might be forced to enter. Here!'s a proposal that could
preserve peace and increase prosperity.

Pezkisten ircluces scme of the most productive foodeurcwing lands in the world
in weeterr Funjeab (the rirling country) and the Sinc, Ful witkout weter for

|:-'r+-

i;riiiiiﬁﬁétzéilzogiﬁrt? dE;ir:;IZO,C?D,Dﬂﬂ ucr?E_wou%d dry up ig a weelk, tens
' SLETVE, Lo army, with bombs unc chellfire, could devastete
& land ws thoroughly es Fekistan could be devectated by the simple exypedient
of India's permancrtly shulting off the scurces of weter thot keep the fields
ena the reople of Pekistun slive, Tndia hes never threstened such & drestic

ster, enc indeed denice eny such intention = hut the power is there noretheless,

That there is danger that war will break cut any day 1s nesither speculative
nor alarmist. In Kashmir's high mountains two armies face each other in anger.
Only three years ago these armies, composed of some of the toughest fighting
mwen in the world, were actually in a shooting war until a truce was arranged
by the Security Council of the United dations, and the UN began its so far
fruitleszs effort to settls the dispute,

Fack in the hills tens of thousands of tribesmen, who inhabit Pakistan's lNorth-
iiest Frontelr Province, stand ready to sweep down into Kashmir and again raid
the villages and again engage the Indian troops; in almost every one of
thousands of villages and eities religious fanatics and young hoodlums of

poth siges are ready to sst off once more for the butchery that in the relizious
riotings of 1947 cost the lives of 2,000,000 pecple and caused starvation and
suffering for many more millions,

The tension and bit.erness mounts; the Pakistanis grow mwore cpenly belligerent
as they see India s0lidifying its position and preparing for & fait accompli;
the Indianz are angered by what they rerard as unwarranted "interference" by
the United Hations in the "internal affairs® of Kashmir, which they point out

Lilienthal, 1951, P-0233




ANOTAER WEOKEA" IN THE MAKING? P02

BY DAVID E, LILTENTHAL

India and Pakistan are on the edge of war over which shall possess Kashmir -
a fight the U.5. might be forced to enter. Herels a proposal that could
preserve peace and inecrease prosperity.

A dispute between India and Pakistan over possession of Kashmir threatens to
erupt into a war which could involwe the U.5, For a firsthand report Collier's
sent David E. Lilienthal, formeriy head of the Atomic Energy Commission, to

the two nations, Jir. Lilienthal has returned with a plan which he believes
would make it possible for them to Live in harmony and lnereased prosperity.
It deals with a pro Ject vaster than the Tennessee Valley huthority, which

ire. iilienthal headed for five years, He here presents it Lo the American
peoples

Tyadd m A Daleims to.] £ I 2 o FR 13

‘The sterting roint shculd be, then, to set to rest Pskisten's fezrs of deprivation
and & return to decert, Her preszent use of water should be confirmed by Indis,
provided she works together with Indie (ss T believe she would) in & joint use

of thls truly internetionel river basin on en engineering bessis thet would also
(ae the fzcte mzke cleer it can) sssure India's future use as well,

Jcean,

That there is danger that war will break cut any day is neither speculative
nor alarmist, In Kashmir's high mountains two armies face each other in anger.
Only three years ago these armies, composed of some of the toughest fighting
men in the world, were actually in a shooting war until a truce was arranged
by the Security Couneil of the Undted (dations, and the UN began its so far
fruitless effort to settle the dispute.

eack in the hills tens of thousands of trabesmen, whe inhabit Pakistan's North-
iest Fronteir Frovince, stand ready to sweep down into Kashmir and agaln raid
the villages and again engage the Indian troeps; in almost every one of
thousands of villages and cities religious fanatics and young hoodlums of

voth sides are ready to ss=t off once more for the butchery that in the religious
riotings of 19L7 cost the lives of 2,000,000 people and caused starvation and
suffering for many more millions.

The tension and bit erness mounts; the Pakistanis prow rore openly belligerent
as they see India so0lidifying its pesition and preparing for a fait accompliy
the Indians are angered by what they repard as unwarranted "interference" by
the United Nations in the "internal affairs® of Kashmir, which they point out

Lilienthal, 1951, P-0233




P-0130
Confidential
February 5, 1954

Tl O 4
A2 -.I‘_.‘i.n&g;!”nn
Proposal by the

International Bank Renresentative

for
a_Flan for the Develooment and ''se of the
Indus Basin Faters

Introduc n

desirable, so far as practicable, to avoid control by India
over waters on which Pakistan will be dependent, and to enable
each country to control the works supplying the water allocated
to it and determine in its own interests the apportionment of
waters within its own territories,

wide. In rough approximation, the two plans (as modified by
recent concessions) provide for the following division of usabtle
supplies of water:

Indian Flan

Usable supplies
allocated to

India - all of the Eastern rivers and
7% of the Western rivers

Fekistan - mnone of the Esstern rivers and
937 of the ¥eatern rivers

Fakistan Flan

Indie - 308 of the Eastern rivers and
none of the Western rivers

Pakistan - 707 of the Fastern rivers and
all of the Western rivers

1954 Proposal, P-0130




The negotiation of the

Treaty



1954 Bank Proposal

“a. The entire flow of the Western rivers (Indus, Jhelum and Chenab) would
be available for the exclusive use and benefit of Pakistan, and for
development by Pakistan, except for the insignificant volume of Jhelum flow

presently used in Kashmir.

b. The entire flow of the Eastern rivers (Ravi, Beas and Sutlej) would be
available for the exclusive use and benefit of India, and for development by
India, except that for a specified transition period India would continue to
supply from these rivers, in accordance with an agreed schedule, the historic

withdrawals from these rivers in Pakistan.”



1954 Bank Proposal (continued)

c. The transition period would be calculated on the basis of the time
estimated to be required to complete the link canals needed in Pakistan to

make transfers for the purpose of replacing supplies from India. [...]

d. Each country would construct the works located on its own territories which
are planned for the development of the supplies. The costs of such works
would be borne by the country to be benefited thereby. Although no works
are planned for joint construction by the two countries, certain link canals in
Pakistan will, as stated above, be needed to replace supplies from India.
India would bear the costs of such works to the extent of the benefits to be

received by her therefrom. [...].”

10



May 1957 Heads of Agreement

“1. Subject to the provisions of the succeeding paragraphs of this Annex, the
entire flow of the three Western Rivers of the Indus System (Indus, Jhelum and
Chenab) shall be available for the exclusive use and benefit of Pakistan and
for development by Pakistan, and the entire flow of the three Eastern Rivers
of the Indus system (Ravi, Beas and Sutlej) shall, as from the expiration of the
final transitional period hereinafter in this Annex referred to, be available

for the exclusive use and benefit of India and for development by India.”

11



May 1957 Heads of Agreement

“10. The functions of the Commission shall be the following:

[...]

(g) A review of, and a determination on, all proposals for future local development in the State
of Jammu and Kashmir from the flow waters of the Indus or the Jhelum or the Chenab. In
carrying out any such review and in making any such determination, the Commission shall be
guided by the principle that such development shall comprise relatively insignificant

consumptive uses.

(h) A review of, and a determination on, all proposals for the construction of works on the Indus
or on the Jhelum or on the Chenab, outside the boundaries of Pakistan, which are likely to

interfere with the timing of the natural flow into Pakistan of the waters of any of these rivers.”

12



Fak CWMP-UMO

PRELIMTNARY NOTES AnD QUERTES RECARDING THE ANNEX
T0 VICE PRESIDENT ILIFF'S LETTER OF MAY 13, 1957

I
Without minimizing the constructive nature of the
a2pproach proposed in Vice President Iliff's letter of May 13,
1957, the fundamental question remains whether it is not
necessary in the first place to agree on the list of replace-
ment works. As recognized in the Bank Propesal and the Mde

Memoire, these works though built exclusively for replace=

ment affect directly Pakistan's internal economy and develop=

ments In the nature of things the planning of these works
and their integration with the non-replacement works muat be
determined by the Government of Paldstan, although that
Government continue to hope that the Bank will put forward
a list which meets the standards of the adjusted Bank
Proposal. In as much as the Indian 1iability is measured
by the system of works referred to in parapraph 9 of the
Aide Memoire, Indian concurrence (or approval by the Commission)
would seem to be necessary., Some matiers, such as the
capacity of same of the link canals, could be left to the
Commission, but the essential replacement plan will have to
be agreed to by the GCovernment of Pakistan, If agreement is
not possible new for all three phases, it might be reached
as to Phase I and Phase II. The Water Treaty would provide

for Phase III when at a later time agreement could be reached,

Preliminary notes and queries regarding the Annex to Mr Iliff’s letter of May 13, 1957
(Pak Comments), P-0410

13



Pakistan’s Memorandum, 14 June 1957, P-0363

. . . . . 4. These principles are understood by the Government
Mr Iliff, “Memorandum of Discussion on May 27 with Mr of Pakistan to be, inter alia:
. "
Gulhati and Dr Berber”, 27 May 1957, P-0411 A. India and Pakistan would enter into a treaty under

which, subject to the performance of the other provisions
of the treaty implementing the principles of the Adjusted
Bank Proposal, Pakistan would agree that the entire flow

would nnt agree tn any storace nn the River

Chenab in Indian territary for purpnses of
replacement.(Snme anxiety was also expressed

rezarding hydro-electric development by India

even if it did not involve atnraze).

Summary Report of Mr Iliff’s Talk with the Representatives Letter from Mr Mueenuddin to Mr Iliff, 13 July 1957, P-0416
of the Government of Pakistan — Lahore, June 11-14, 1957, 14
P-0412



3. The esgsence of the Bank Proposal and the basic
Jjustification for the division of rivers was to make the
two countries independent of each other in the operation of
their supplies. Being the lower riparian, Pakistan alone 1s
vulnerable to interference by India. By introducing for the
first time at this stage new uses on lestern Rlvers, e.p. those
in Himachal Pradesh and Punjab (India) as well as unrestricted

right to develop hydro-electrlc power from these rivers,

India has, while trying effectively to secure to herself the exn-
clusive use and development of the Eastern Rivers, sought to
deny the reciprocal independence to Pakistan which the Bank
Proposal and the Aide lMemoire promised to afford to each

country.

;.-.:-, / (o P AP S (S ﬂMSi’ho—{'{ 4—1
N o, Al Gae (3,77 &t 15572 )P-0420
Vashington, D. C.

~y “Pated as of

FE;;k September 10, 1957
o communicate as below the views of the
lzistan
ane 24, (3) India claims unrestricted right to develop
seems 9 hydro-electrie power from the Western Rivers and their tri-
he maln
and to| butaries. Hydroelectric works will interfere, or make 1t
that t . . .
L wa ¢ POsSsible to interfere, with the flow of the rivers. Such

arn

o mean interference is repugnaint to the provisions of the Adjusted
he prin
oncerne Danit Proposal and Pakistan cannot agree to any such works
ed the .

in areas under the control of India.
f the G

on the part of Indla to
the AdJusted Bank Propo
3. The egsence o
Justificatlion for the 4
two countrles independe
theilr supplies. Being

vulnerable to Interfereyq
firat time at this stag

maniier with the flow of the Western Rivers.

in Himachal Pradesh and

In fact, to achieve the objective of the Hank

countries it will be necessary to provide that no works are
constructed in areas under the control of India which will

restrict, diminish, or make it possible to interfere in any

Proposal, namely, of affording mutual independence to the two

ripght to develop hydro-electric power [rom these rivers,

Letter from Mr Mueenuddin to Mr Iliff (with enclosure), 10 September 1957, P-0420
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8. Pakistan accepts the general princizle that India sho:ld be entitled to
rescrve on the vestecn Rivers (s) Commun Useu (b) Historvic irTicatiun uses
and additional i.rigation uses "relatively ineignificant in amount', end ff::
Hydel Uses no{ involving consunrtive use of water. ’ |

M -..Ihll . 5 - -y U . i o [

10. On (¢ (Hydel Uses ), Pakistan expressed concern that the woris tiiat Irndia
constructed might interfere with tie tinely flow of water in the low-water
geason, and emphasised that thoy w.uld look for sune protecticn on that noint.

Letter from Mr Iliff to Mr Gulhati, 16 June 1959, P-0452

16



P-0453
T1PPETTS - ABBETT-MCCARTHY - STRATTON
ENGINEERS AND ARCHITECTS
FaARTHERS 375 PARE AVENUE, NEw Yomrw 22, N. ¥ Assoriare FTARTHERS
Emsust F Tirpxrrs dasis Lows T

RoBERT W Am LS.
P gyl Tzrermows. Plaza f-2000 S Datbin
Jawws H. Sraarron Camrm:"Tamseno® New Yome Wiisan V. Brovoze
Enwamn K.Buyawt

Fraws Litiss

Leowarn A Lovers Ju:_}‘r 13? 1959

Tardsias o Fratan

WarTmen Fuokoscs

BakHETT SILVRETON

Mr. W. &, B, I1iff
International Ben: for
Reconstruction and Development
1818 H. Street, N. W.
Washington 25, D. C.

Pear Hr. I1iff:

&5 I left Moeenuddin on June 26 at the conclusion of the IBAR seseion,
he asked me to tranamit the following assorted MESERLES.

CHOTCE OF PLAN - The cholee smong alternstives has been d4fficult be-
cauge of engineering doubts ralsed by some FPa.lstan engineere repgarding some
fentures. Muesn hopes that 1t will be possible to settle on & Flan in dugust
or Seplember, end feels that the going will be clear cnce the mmjor selsction
iz made.

SCHELULE - He hopes to slart construction by the first of January.

TREATY-HYDEOFLECTRIC - Mueen revorts unanimity among those he has telked _
with that India should not have a "strangle hold on the Pak economy", The BankJﬁa- i |
should be considering possible safewyguards (engineering or administrative), PR
perhaps & guaranty by some third party, as in the case of the boundaries of
Israel, or the safety of Pakistan against invasion.

IBAB - Expects the group to meet again in October, and wants me to stay
on until perhaps January or February. He is concerned not only that IBAB pro-
duce & olan, he wents to insure that the plen is sccepted and imclemented.

LONDON WEETING - He requests that engineering matiers be dispetched
as early as possible so his englneers may return home promotly. Heads of agree-
ment or legel items sould then be taken up.

Letter from Mr J. B. Drisko (TAMS) to Mr Iliff, 13 July 1959, P-0453 17



The final negotiations, August 1959 to
September 1960

“I have made it quite clear that our Government cannot possibly agree to storages
which, if malevolently operated, would make an appreciable difference to our
economy. | have left Iliff in no doubt that Pakistan would not agree to giving India a

stranglehold over her economy.”

Letter from Mr Mueenuddin to Mr W. A. Sheikh, 10 September 1959, P-0475

have, however, made it quite clear to Gulhati that our Government would not,
under any circumstances, agree to the construction of works which would give India
the power to do us effective harm. The question whether the potential for harm is

effective or not can only be studied in the context of definite proposals.”

Letter from Mr Mueenuddin to Mr W. A. Sheikh, 15 September 1959, P-0134
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1959 Heads of Agreement

Article Il — Division of Waters

“Subject to the provisions of Articles Ill, IV and V below, the waters of the
Eastern Rivers shall be available for the exclusive use of India and the waters

of the Western Rivers shall be available for the exclusive use of Pakistan.”
Article IV — Arrangements Concerning Western Rivers

“(1) India shall let flow the waters of the Western Rivers free from any
interference except for the following uses restricted in the case of each river

to the drainage basin of that river. [...]

(2) India shall be entitled to generate hydro-electric power on the Western

Rivers in accordance with the provisions of Annex “B”.

19



December 1959 draft

Article Ill — Provisions Regarding Western Rivers

“(1) Pakistan shall be entitled to receive for unrestricted use all those waters of the Western Rivers

which India is under obligation to let flow under the provisions of Paragraph (2) of this Article.

(2) India shall be under an obligation to let flow all the waters of the Western Rivers and shall not
permit any interference with these waters except for the following uses, restricted (except as provided in

Annexure C ()) in the case of each of the rivers Indus, Jhelum and Chenab to the drainage basin thereof:

[...]

(d) Generation of hydro-electric power, as set out in Annexure D.

[...]

(4) Except as provided in Annexure E, India shall not store any water of, or construct any storage works

on, the Western Rivers.”

20



P-0483
INTERMATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENI;E%R'WL.

OFFICE MEMORANDUM Dotz ('} pphlihy A

TO Files DATE: April 13, 1960

L —

Nevertheless, Pakistan has recognised that the area in question may
have needs for hydro-eleciric development and for flood control.
Accordingly, it has agreed to meet these needs by permitting India as
much power development as it desires from run~of-the-river plants, In
addition, as noted above, Pakistan is prepared to agree to 0.5 MAF of

storage for irrigation, This can be used for hydro-electric power as well.

It iz sugfested that such proposals as the Bank puts forward with
respect to storage should keep in view (a) that it is politically essential
for Pakistan's irrigation system to be as independent as possible and

works that could cause interference should bhe minimal;

orre—TamT T
reluctantly be obliged to announce that its good offices had
failed to bring about agreement between the two Govermmants
and that it was withdrawing from the dispute, Moreover, if
sither Govermment, after considering any Bank formula, should
find itself unable to accept it, this too would mean that the
Bank would have to withdraw,

Memorandum from Iliff to Files (with enclosure), 13 April 1960, P-0483

21



The travaux préparatoires
and the interpretation of

Article lll and Annexure D



First conclusion: the “let flow” obligation

Heads of Agreement 1959

Article IV — Arrangements concerning Western Rivers

“(1) India shall let flow the water of the Western Rivers free from any

interference except for the following uses restricted in the case of each river

to the drainage basin of that river.
(i) Domestic Uses;
(ii) Non-- consumptive uses; and

(iii) Consumptive Uses [...].”

23



The “let flow” obligation
December 19259 draft

Article lIl — Provisions regarding Western Rivers

“(1) Pakistan shall be entitled to receive for unrestricted use all those waters
of the Western Rivers which India is under obligation to let flow under the

provisions of Paragraph (2) of this Article.

(2) India shall be under an obligation to let flow all the waters of the

Western Rivers and shall not permit any interference with these waters except

for [...]"

24



The “let flow” obligation

Redline of June 1960 draft as against April 1960 draft, P-0517

25



Second conclusion: the exception for hydroelectric

power use

“TAlny development on [the Western] rivers upsiream of Pakistan would have

to have the consent of the Government of Pakistan.”

Preliminary notes and queries regarding the Annex to Mr Iliff’s letter of May 13, 1957
(Pak Comments), P-0410

“3. Pakistan will not object to the following uses of the waters of the Western

Rivers by India or seek to impose a charge for any such use. [...]

(b) Non consumptive use, for example, fishing and fish culture, navigation,

timber floating, recreation and generation of hydro—electric power [...].”

Pakistan Rough Draft (Secret), 10 August 1959, P-0133

26



The exception for hydroelectric power use
1959 Heads of Agreement

Article IV — Arrangements Concerning Western Rivers

“(1) India shall let flow the waters of the Western Rivers free from any
interference except for the following uses restricted in the case of each

river to the drainage basin of that river. [...]

(2) India shall be entitled to generate hydro-electric power on the

Western Rivers in accordance with the provisions of Annex ‘B’.”

27



The exception for hydroelectric power use
December 1959 draft

Article Ill — Provisions regarding Western Rivers

“(2) India shall be under an obligation to let flow all the waters of the

Western Rivers and shall not permit any interference with these waters except

for the following uses, restricted (except as provided in Annexure C ( )) in the
case of each of the rivers Indus, Jhelum and Chenab to the drainage basin

thereof:

[...]

(d) Generation of hydro-electric power, as set out in Annexure D.”

28



Third conclusion: The importance of information

sharing

“12. The Government of India and the Government of Pakistan shall
each afford to the Commission all facilities for discharging the functions
assigned to the Commission by this Annex, including the provision of
such statistical information as the Commission may from time to time
require, and shall grant liberty of access by the Commission to all
irrigation works on the Indus system of rivers located in the territories

of either of the two governments.”

May 1957 Heads of Agreement, P-0362

29



Fourth conclusion: The evolution of Annexure D

Pondage

, Draft glven by Pakistan on Hydel formula on 15.8.59. ‘

2. In the case of run~cf-the-river hydro-electric develop~

ments which invelve construction of a dam across & stream, the
following considerations shall govern the design, construction
and operatlion of such works.

{2)
{v)

there shall be no live storage which can be
operated except as provided below,

the intake tc the power house shall be fixed
&t such 8 level that the pondage above that
level 1s adeguate only to cater for the weekly
load factor of the power plant (dally load
factor in the casze of a power house involving
the construction of a dam on the wain stem of
the Chenab river).

Wﬁrm%?rmme INVOLVING
the construction of a dam on the main stem of |
the Chenmsb river).

(e) the spill way shall have & fixmed crest without
gaten, .

Letter from
Mr
Mueenuddin
to Mr W. A.
Sheikh (with
enclosures),

P-0365
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The evolution of Annexure D

Calculation of Pondage

“[T]he [live] storage in the operating pool [...] required to meet
fluctuations in the discharge of the turbines arising from variations in

the daily or weekly load of the power plant.”
Heads of Agreement 1959, Annex B, paragraph 2, P-0136

“The volume between the maximum and minimum levels of the

operating pool shall not exceed that required to meet the daily or

weekly load fluctuations as the case may require.”

Heads of Agreement 1959, Annex B, paragraph 3(b), P-0136
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The evolution of Annexure D

Calculation of Pondage

“‘Pondage’ means storage of only sufficient magnitude to meet
fluctuations in the discharge of the turbines arising from variations in

the daily and the weekly load of the plant.”

April 1960 draft of Annexure D, paragraph 5(c), P-0476

“The maximum Pondage in the Operating Pool shall not exceed twice

the Pondage required for Firm Power.”

April 1960 draft of Annexure D, paragraph 7(c), P-0476
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