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APBUTPAKKHOE PA3ZBAPATEJILCTBO MEXKIY OO0 «JIYI30P» A YETHIPHMSI IPYTUMMU B
KAYECTBE UCTIIOB M1 POCCHIACKOM PEJAEPAIIMENA B KAYECTBE OTBETYHKA

TAATA, 28 HOSIBPS 2019 TOJIA
CTalI](lﬂ yCTaHOBﬂeH]{[ﬂ OTBETCTBCHHOCTHU 1 pa3Mepa yﬁbITKOB U HEJaBHUE COﬁBITHﬂ

Kaxk coobmianocs panee (mpecc-penu3 ot 13 mexadps 2017 roga), coctaB apbutpaka B cBoem [Ipukaze
10 mpoueccyanbHbIM Borpocam Ne 5 ot 15 centsiops 2017 rona yTBepan nporeccyanbHbli KaleHaaph
JUTSL CTAJIMU YCTAHOBJICHHSI OTBETCTBEHHOCTH U pa3Mepa YOBITKOB B paAMKaX HACTOSAIIETO apOUTPasKHOTO
pazouparensctBa. C TOro MOMEHTa, COCTaB apOWTpa)ka IPOBENT B TIOJHOM OOBEME CTaJIHI0
YCTaHOBJICHHUSI OTBETCTBEHHOCTH U pa3Mepa YOBITKOB, BKJIIo4as ciyiranue B uroHe 2018 roza.

B nanpreiimemM, 5 anpens 2019 roxa OTBETYHK, HE YIACTBOBABIIHK paHee B pa30UpaTesIbCTBE, BRIPA3HIT
HaMepeHHe y4acTBOBaTh B pa3OMpaTeNbCTBE M XOAATANCTBOBAI O pa3fefieHHH pa3OMpaTenbecTBa U O
NPEAOCTaBICHUH €My BO3MOXXHOCTH MPEACTABUTh OOBSCHEHUS MO BOMNpPOCAM IOPUCAMKIWH, II0
CYLIECTBY cHopa U pa3mepy yObITKoB. 7 utoHs 2019 roma, mpuHuMast BO BHUMaHHE MHEHUSI CTOPOH,
cocTaB apOuTpaka NMPHUHI NpPHUKa3 IO MpOoIecCyalbHBIM BompocaM, paspermraromuil OTBEeTYHKY
NPEACTaBUTH CAMHBIC NCUEPIIBIBAIONINE O0BSICHEHHS IO BCEM BOIIPOCAM, CBSI3aHHBIM C IOPHCIUKIINEH,
JIOTTYCTAMOCTBIO, YCTAaHOBJICHHEM OTBETCTBEHHOCTH U pa3MepoM YyObITKOB. 17 oxTs0ps 2019 roma
OTBeT4MK MIPeCTaBUII BhILICYKa3aHHbIE O0BSICHEHHUS.

19 aBrycra 2019 roma Hcripl xomaTailcTBOBANM O BO3MEIIEHUH H3ICPKEK M OOSCICUEHUH IS
mokpeiTusa m3xepkek. 30 aBrycra 2019 roma cocraB apOuTpaka OTKa3al B YIOBJICTBOPECHUH
xonaraiicTBa o mpegocTaBieHUHn OTBETYMKOM OOECTICUCHUS ISl MOKPBITHS H3AEpKeK VICTIoB u
OTJIOKHJI pa3pelieHre BOMPOca MO PACHpPEeICHUI0 HU3ACPKEK MEXKIYy CTOPOHAMHU IO 3aBEPIICHUS
pa3dmpaTensCTBa.

Bce ykazanuble coObITHs OoJiee JeTaNbHO U B XPOHOJIOTHYECKOM TOPSIKE OMMCAHBI HUXKE.
Cmaous ycmanosnenus omeemcmeeHHOCMU U pasmepa yovimkoe

Kak coobmanocs panee, 30 HOsOpss 2017 roga coctaB apOUTpa)ka HAlpaBHJI CTOPOHAM BOMPOCHI,
KacaroIuecsi OTBETCTBEHHOCTH M OIpeaelieHuss pa3mepa yOwnITkoB. 9 deBpas 2018 roma Hcribt
MIPEICTaBIJIM CBOM OTBETHI Ha BOMNPOCHI cocTaBa apOuTpaxa. OTBETYMK HE MPEACTABHI HHKAKUX
OTBETOB Ha TOT MOMEHT.

20 ampens 2018 roma, mpeaBapUTENbHO 3alpPOCHB MHEHHS CTOPOH OTHOCHUTENIBHO KaHAMIATYP
MPENoJaraeMbIX KCIIEPTOB U YCIOBUIM UX HAa3HAYEHHS, COCTaB apOMTpa)ka Ha3HAYMJI DKCIEpTa MO
OIIEHKE B COOTBETCTBUM co cTarthed 27(1) ApoOurpaxnoro Permamenra FOHCUTPAJL 1976 rona.
HasnauyenHslit cocTaBOM apOUTpaka 3KCIEepPT MOATOTOBUI MUCHMEHHBIM OT4eT, KOTophlid 18 Mas 2018
rojia ObUT HAMpPABJICH CTOPOHAM C IIEJbIO MOJYYCHUS UX KOMMEHTapueB. VICTIBI MpeNCcTaBUIId CBOU
koMMeHTapuu 11 utons 2018 rona. OTBETUYMK HE MPEACTABUI HUKAKUX KOMMEHTapUEB Ha TOT MOMEHT.

B cooTBeTcTBHE ¢ mpoleccyanbHBIM KaJeHIapeM, yCTaHOBIECHHBIM B [Ipukaze mo mpoueccyalbHbIM
Borpocam Ne 5, ¥ mocieayronM 0OMEHOM COOOIIEHHSMH, CITyIIaHKe 0 BOIPOCaM OTBETCTBEHHOCTH
U ompeneieHus pasMepa yObITKOB mponuio 25-27 wmroHs 2018 roma Bo JIBoprme Mupa B [aare.
I'-u Caiimon Myp, r-)xa Anekcanapa AuuepBya u r-xa Tpaiicu Paiit n3 Fieldfisher LLP, npodeccop



3axapu Harmac QC u r-u Jlyuc I'oncanes 'apcust uz Matrix Chambers, r-0 Pugapn boynton QC u
r-xa Paitaen Oakmort u3 One Essex Court Chambers, a Takxe r-H Baguwm IlleBroB u r-u Bragumup
Emnies u3 Thesis Law Firm mpencraBnsnu McruoB. HecmoTps Ha mnpurnamenue, OTBETYHK HE
NPUCYTCTBOBAJI HA CIIyIIAHUW M HE IPUHUMAJ B HEM Y4acTHE KaKUM-THOO0 HHBIM 00pa3oM.

B xone cmymanus mpodeccop armac u 1-H bBoydaToH oOpaTWiCh K COCTaBy apOuTpaxka co
BCTYMHUTENBHBIM clIoBOM. CocTaB apOMTpaka JOMPOCHII CEMEPBIX CBUJICTENCH U JIBYX JKCIIEPTOB MO
BOMpOcaM pasMepa YOBITKOB, Bce mpeactaBieHHbie Mctiamu. Kpome Toro, skcmept mo Bompocam
pa3mepa yObITKOB, Ha3HAUEHHBIH COCTABOM apOUTpaka, MPEACTal Ui Jauu oka3anuil. CTeHorpaMMa
CIIyIIaHUs ObUIAa HANPaBJICHA CTOPOHAM IOCJIE €0 OKOHYAHUS.

24 ssaBaps u 15 despanst 2019 rozga, 1Mo MpUTIIAMIIEHUIO COCTaBa apOuTpaka, MICTIIRI TpeIcTaBIiId CBOU
YTOYHEHHBIE pacyeThl IPOIIEHTOB U MHChMEHHBIE 00BICHEHHSI OTHOCUTEIHHO apOUTPAKHBIX U3IEPIKEK.
25 mapra 2019 roga coctaB apourpaxa npuriacuit OTBeTYHKa TIPOKOMMEHTHPOBATH BHIIIIEYKa3aHHBIC
pacdeTsl M OOBICHEHHUS.

Xooamaticmeo Omeemuuxa

Ho 5 anpens 2019 roga OTBETYMK HE Yy4aCTBOBANI B HACTOSIIEM pa3zduparenbeTBe. OHAKO B MUCHMax
or 5 ampens, 6 mas u 4 utons 2019 roxa, HampaBlIeHHBIX cOcTaBy apOuTpaxka, OTBETUHK BBIPA3HI
JKEJTaHWE Y4acTBOBaTh «B HACTOSIIEM apOWUTpaKHOM pa3OMpaTenbCcTBE U TOTO, YTOOBI B ITOJIHOM
00BbEME H3II0KUTH CBOKO MOZULUI0 M 00ecreunTh >PPEKTUBHYIO 3alIMTy CBOMX HpaBy» . OTBETYHK
MOSICHWI, YTO OH «paHee HE yJ4acTBOBANI [B apOUTpaKHOM pazOMpaTelbCcTBE], MOCKOIBKY BOMPOC
HAIMYKUs FOPMCIMKIIMK HE BBI3HIBAJT COMHEHHMiI — cOCTaB apOMTpaxka He 00IafacT FOPUCIUKIHEH»
TOTJa KaK ceifuac «y4acTue CTajo MPaKTHIeCKOW HeOOXOMMOCTBIO, TIOCKOJIBKY HEKOTOPBIE HETaBHUE
apOuTpaXHble  pelIeHHs  CcoAep)kaT  OMMOOYHOE  HCTOJKOBAaHHE  OCHOBHBIX  IPHUHIMIIOB
MEKyHapOIHOTO ITyOIMYHOr0 npaBa» . B wacTHOcTH, OTBETYMK TONPOCHI COCTAaB apOMTpaka
MPeIOCTaBUTh eMy BpeMs a0 5 ceHTssOps 2019 roma ans momadu XxonaTaiicTBa O pas3zeieHHH
pa3zbuparenbcTBa, B KOTOPOM OH OyAET XoJaTaiicTBOBaTh O PACCMOTPEHHH BOMPOCOB IOPUCIMKIINY,
BO3HHMKAIOLINX B HACTOAIIEM apOUTPaKHOM pa3dUpaTesIbCTBE, B PaMKaxX OTACIBHON MpoleccyanbHOR
craguu. OTBETYHK TaK)Ke yKa3all, 4TO, €CIIH HACTOsIIee apOuTpaxHOe pa30upaTenbCTBO MPOIOIKUTCS
rocie IOPUCIUKITMOHHOW CTaIiH, OH XOTeN OBl MPEICTaBUTh OOBSICHEHHS IO CYIIECTBY CIIOpa U IO
pa3mepy yOBITKOB («XomaTtaiicTBO OTBETUHKAY ).

B nuceMmax ot 18 anpens u 10 mast 2019 roga VcTiisl 3asBUITM BO3paXKEHUSI OTHOCUTEIBHO X0 aTaliCcTBa
OtBeTunKa.

7 wions 2019 roma B Ilpukase mo mporeccyarbHBIM BoripocaM Ne 6 cocTaB apOHWTpaxka oOpaTwiics K
XoparaiictBy OTBeTunka. B ykaszannowm llpukase coctaB apOuTpaka, HOMUMO IIPOYET0, OTMETHII, YTO
XoparaiictBo OTBeT4MKa OBLIO MOAAHO HAa OYCHb MO3AHEH cTaguu pa3OMpaTeNbCTBa, Ha KOTOPOH
cocTaB apOuTpaka HaXOIUIICS B IPOLIECCE COBELIAHMUS U MOATOTOBKH OKOHYATEIFHOTO apOUTPaKHOTO
peleHus, mocjie TOro Kak CTOpOHaM OblIa JaHa IIONHAs BO3MOXKHOCTh JUIS IIPEICTABICHUS
MUCHMEHHBIX U YCTHBIX OOBSICHEHHUH 110 BCEM BOMPOCaM, BO3HUKAIOIINM B CBA3H C HACTOAIINM JIEJIOM,
BKJIIOYasi BOIIPOCH! IOPUCAMKIHMH. TeM He MeHee, COCTaB apOMTpaska OTMETHJI, YTO MPEANoues Obl
pa3peInTh €10 Ha OCHOBAaHUU 00BSICHEHUH 00€UX CTOPOH, IPUHUMAst BO BHUMAHUE, YTO apOUTPa>KHOE
peleHne Bce elle He ObLIO BBIHECEHO. YUHTBIBAsl 3aMHTEPECOBAHHOCTH McTIOB B () (eKTHBHOCTH
pa3duparenbCTBa, a TaKkKe 3aACpKKy, KOTOpas Hem30eXHO Obl HacTymwia, eciid Obl XOomaTalCTBO
OTtBerunka OBUIO YIOBJIETBOPEHO B TOM BHIE, B KOTOPOM OHO OBUIO COpMYyTHpOBAaHO, COCTaB
apbutpaka MpHUIIET K BBIBOAY O TOM, YTO HaaieKamuid OalaHc OyIeT MOCTUTHYT MOCPEICTBOM
npenocraBieHud OTBETUNKY OJTHOW 3aKIFOUUTENBHON BO3MOYKHOCTHU JUISl M3JI0XKEHHS CBOEH MO3HLIUU.
CootBercTBeHHO, B Ilprkaze mo mpoueccyanbHbIM Bompocam Ne 6 cocTaB apOMTpaska pa3perui
OTBeT4YMKY NPEACTaBUTh €AUHBIC MCUEPIBIBAIOIINE OOBSICHEHHUsS 110 BCEM BOIIPOCAM, CBSI3aHHBIM C
IOPUCIMKIINEHN, TOMTyCTUMOCThIO, YCTAHOBIEHUEM OTBETCTBEHHOCTH M Pa3MepOM YOBITKOB B CPOK, HE

* HeouuuanbHeiii nepesoy ITTC.



npeBbimaomuil 5 ceHTs0ps 2019 roma («McuepneiBaromue O0bsacHeHus»). [lo mpockdbe OTBeTuHKa
COCTaB apOWTpaka MPOUIMI HpEAeNbHBIA Cpok s nomaun VcuepneiBarommx OOBsSCHEHHH 0
17 oktsa6pst 2019 roma. CocraB apOUTpaka TakXKe BIOCICACTBUU MOATBEP M, uTo McuepnbiBaromiye
OOBsICHEHUS] MOTJIH COMIPOBOXKIATHCS 3aKIIOUEHUSIMU SKCIIEPTOB U CBUIETEIBCKUMH MOKa3aHUAMHU.

8 uronis 2019 roga Oteeruuk HazHauun Schellenberg Wittmer moa pykoBOJACTBOM r-Ha JJUIMOTa
[eticunrepa, n-pa Kpucrodepa Byyra, n-pa Anusl Kozemenko u r-ku Jxynu Panenpl, a Takke
afBoKaTckoe 01opo «VBaHSIH U mapTHEPHI» MO PYKOBOACTBOM I'-Ha Xpuctodopa VBaHsIHA B KauecTBe
CBOHUX IIPEACTaBUTEICH B HACTOAIIEM pa30UpaTeIbCTBe.

17 oxts16ps 2019 roma Oteerunk moman VcueprnbiBaromue OOBSCHEHHS C TPHUIOKEHHEM BOCHBMH
3aKIJIFOYEHUHN SKCTIEPTOB.

Xooamaticmeo Hcmyos o 6o3mewjenuu u obecneyenuu 0as NOKPbIMus U30epicex

B nucemax ot 19 urons u 8 aBrycra 2019 roga HcTipl xomataiicTBOBaju, 4TOOBI COCTaB apOUTpaka
noctaHoBWI: (i) B3bIcKaTh ¢ OTBeTUMKa BCe M3NEpKKH VICTIIOB Ha MAaHHOW CTaguu pa30oMpaTeNhCTBa,
cBs3aHHOM ¢ momadeit OTBerynkoMm McuepmnwiBaronx OO0bsicHeHUH; U (i1) OTBETYNKY TPEIOCTABUTH
obecrieueHue ISl MOKPBITUSA HW3AEp>KeK VICTIOB Ha MaHHOW cramgueil pa3OuparensCcTBa, B pa3Mepe
200 000 eBpo («XonatatictBo McToBy).

OTBeTUYHK 3aIBIIT BO3pAKCHIS OTHOCHTEILHO XoaaraiicTea McerioB B muchMax ot 2 u 13 aBrycra 2019
rona.

30 aBrycra 2019 rona cocraB apoutpaka npussu [Iprkas 1mo mporeccyarbHBIM BormpocaMm Ne 7, 0TKazaB
Hctmam B XomaTaiicTBe 0 mpenocTaBieHHH OTBETYMKOM OOCCIEUYCHHS IS TIOKPHITHS H3IEPIKEK
HcTioB w OTIOXKHB pa3pelieHrne BONpoca 10 PACIPEleTICHHI0 H3IEPKEK MEXKIy CTOPOHAMH JI0
3aBepIIeHNs pa3dupaTenbCTBa.

CBeneHus o aeJe

BrimeykazanHoe apOWTpakHoe pa3OMpaTeNlbcTBO OBUTIO HAYaTo OOIMECTBOM C OTpPaHUYCHHOMH
OTBETCTBEHHOCTHIO «JIyT30p», 00LIECTBOM C OTpaHUYEHHOM OTBETCTBEHHOCTEIO «JInbceT», 001ecTBoM
C OrpaHMYCHHOW OTBETCTBEHHOCTBHIO «YKPHHTEPUHBECT», MYOIMYHBIM aKIUOHEPHBIM OOIIECTBOM
«JlaenpA30T» 1 00IIECTBOM C OrpaHHMUEHHON OTBETCTBEHHOCTHIO «AbepoH JIT/I» npotus Poccutickoii
Oenepannu Ha ocHOoBaHuMM Poccuiicko-YkpaunHckoro JIWJla u B cooTBeTCTBUH ¢ ApOHTpa)KHBIM
Permamentom FOHCUTPAJL 1976 roma mocpenctBoM HampaBieHuss OTBETYHKY YBEAOMIICHHS 00
apoutpaxe ot 26 mas 2015 roga. Uctusr yrBepknatot, uto Poccuiickas Denepanust HapyIImia CBOH
00s13aTeNbCTBA, BRITEKAIONME U3 cratedd 2, 3 u 5 Poccuiicko-Ykpaunckoro JIM/la, myTemM TpuHITHSL
Mep, KOTOpble ymeMysuid npasa McroB Ha pacronoxkenHasie B KpeiMy 0O0BEKTHI HEABIKUMOCTH H B
KOHEYHOM HTOT€ NPUBEIHN K JKCHPONPHAIHNHA 3TUX 00BEKTOB. OTBETUHK YTBEPXKAAET, YTO COCTAB
apOutpaxa, cHopMUpOBaHHBIM B COOTBeTCTBUU C Poccuiicko-Ykpaunckum JIMJlom He oOmamaer
KOMIIETeHIIMEN Ans paccMoTpeHus TpeboBaHuil McTioB, m 4ro, B JII0OOOM ciy4yae, yKa3aHHBIE
TpeOOBaHMsI HE UMEIOT O] COO0M KaKUX-THO0 OCHOBAaHUH M UYPE3BBIYANHO MPEYBEINYCHBI.

CocraB apoutpaxa 0s11 chopmupoBaH 9 okTsa0ps 2015 roma. Unernamu coctaBa apOUTpaXka sBISTIOTCS
npodeccop Jdomampm M. MaxkPas (mpemcenmarens coctaBa apbutpaxa), Cymes bpyno Cummma
(maznauennsnii Mcrnamu), u nokrop Dayapao 3ronera JxapaMuibo (Ha3HAYCHHBIM KOMIIETCHTHBIM
opranom, 1oktopoM Aanpecom Puro Cypenoii, 3a OTBeT4HKA).

B cooTBeTcTBUH € yKazaHUsIMU cocTaBa apouTtpaxa [ITC BpeMs 0T BpeMeHH OyAeT MyOIUKOBAaTh Mpecc-
penu3bl ¢ HHPOPMAIUEH O MPOIECCYANBHBIX Iarax, MPeINpPUHITHIX COCTaBOM apOuTpaxa. bazoBas
uHhopMarus o pazdouparenscTBe AocTynHa Ha caite [ITC: https://pca-cpa.org/en/cases/124/.




Cgenenus o Ilocrossanom Tpeteiickom Cyne

ITocrostaaRI Tperetickuit Cym — 3TO MEKIPAaBUTEILCTBEHHAS OpraHU3aIlns, yupekIeHHas ['aarckoi
KOHBEHIIMEH O MEPHOM PEIIEHUH MEKIYHAPOIHBIX cToNKHOBeHHH 1899 roga. Unenamu [1TC sBrsroTcs
122 JoroBapusaromuxcst Croponsl. lllta6-kBaptupa IITC maxomutcs Bo [[Boprie Mupa B ['aare
(Hunepnanppr). TITC oxa3piBaeT MONACPKKY apOUTpaKHBIM pa3OUpaTeNbCTBaM, COTIACHUTEIBHBIM
mpoLeaypaM, KOMUCCHUSIM IO PacClIeIOBAaHUIO U MPOYUM MEXaHU3MaM pPa3pelieHUs CIIOPOB C y4acCTHEM
pa3IUYHBIX KOMOWHAIIMA TOCYAapCTB, TOCYAapCTBEHHBIX CTPYKTYp, MEKIPABUTEIHCTBEHHBIX
opranuzauuid M 4yacTHblx Jul. MexayHapoagHoe broopo IITC B pmaHHBIE MOMEHT OKa3bIBacT
aJMUHUACTPATUBHYIO TOMIEPKKY 4 MEKIroCylapCTBEHHBIM apOUTPaKHBIM  pa30HpaTeNbCTBaM,
104 apOuTpakHEIM pa3OHUpaTeNbCTBAM MEXKIY TOCYAapCTBaMH W WHBECTOpaMH H 53 crmopam,
BO3HHUKAIOIIIM U3 JIOTOBOPOB C YYaCTHEM TOCYAapCTB U MPOUYNX MyOINYHBIX 00pa30BaHUH, U 2 TIPYTHM
pazbuparenbctBaM. bosiee mompobnas unHpopmanus o IITC mocTynmHa Ha caiiTe OpraHU3alvu:
WWW.pca-cpa.org.

Konraktsl: ITocrostausit Tperetickuii Cyn
E-mail: bureau@pca-cpa.org




