COUR PERMANENTE D’ARBITRAGE PERMANENT COURT OF ARBITRATION

INPECC-PEJIN3

APBUTPAXKHOE PA3ZBUPATEJILCTBO MEXKIY OO0 «JIYT30P» U YETBIPbMS JIPYTUMHU B
KAYECTBE UCTIOB U POCCUIICKON ®EJEPAIMEN B KAYECTBE OTBETYHKA

T'AATA, 13 IEKABPS 2017 TOJIA

IIpoueccyanbHblii KajJeHAAPb YTBEPsKAeH JJIsl IHCbMEHHBIX U YCTHBIX 00bsICHEHMIA 110 BonpocaMm
OTBETCTBEHHOCTH M pa3Mepa yOBITKOB; COCTAB apOUTPaska 3aaJ1 BOMPOCHI CTOPOHAM

15 cenrsiops 2017 roma cocraB apOuTpaka, CQOPMHPOBAHHBI B paMKax apOUTPaXKHOTO
pa30uparensCTBa, MHUIUHPOBAHHOTO OOIIECTBOM C OTPAHMYCHHOH OTBETCTBCHHOCTBIO «JIyr3opy,
OOIIECTBOM C OrPAaHMYEHHOM OTBETCTBEHHOCTHIO «JIMOceT», OOIIEeCTBOM ¢ OrpaHUYEHHOH
OTBETCTBEHHOCTBIO «YKPHUHTCPUHBECT», MYOJMYHBIM aKIHOHEPHBIM oOmiecTBOM «JlHEmpA30T» H
o0IecTBOM ¢ OorpaHn4eHHON OTBeTcTBeHHOCThIO «AbGepon JIT/» («Mctup») mpotuB Poccuiickoit
Oenepannn  («OTBeTunk») Ha ocHoBaHuu Cocnawenus medxncoy Ilpasumenscmeom Poccuiickoii
®Deoepayuu u Kabunemom Munucmpog Ykpaunwt no Ioowpenuio u Bzaumnoii 3awume Uneecmuyuii
oT 27 Hos10pst 1998 rona («Poccuiicko-Ykpaunckuit 11/1»), yIBepaul npoueccyaibHblil KaJleHAaph
JUI Tpe/ICTaBlICHUs MUCbMEHHBIX M YCTHBIX OOBSCHEHHH IO BOIPOCaM OTBETCTBEHHOCTH U pa3Mmepa
yOBITKOB.

30 Hos1Opst 2017 rona, cieays YTBEpKIESHHOMY KaleHAapro, COCTaB apOuTpaka HaIlpaBUJI CTOPOHAM
BOIIPOCHI, KAaCAIOIINECss OTBETCTBEHHOCTH U pa3Mepa yOBITKOB.

HNudopmanus o6 apouTpakHoM pa3dupareabcTBe

Hcrtipl MHMIMMPOBANM HACTOSIIEE Pa3OMpaTeNbCTBO HA OCHOBAHMM ApOUTPaKHOTO pErIaMeHTa
IOHCUTPAIJI 1976 rona, nanpaBuB OTBeT4HKy yBegomieHne o0 apoutpaxe ot 27 mast 2015 rona.
Uctup! ytBepxaarot, uro Poccuiickas dexepauuns Hapymmiaa cBOM 00s3aTENLCTBA, BHITEKAIOIINE 13
crareil 2, 3 u 5 Poccuiicko-Ykpaunckoro /I/la, myrem NpuHITUS MEp, KOTOpbIE YLIEMIISIU IIpaBa
HcrtioB Ha pacnonoxkeHHble B KppIMy OOBEKTHI HEABM)KUMOCTH M B KOHEYHOM HTOTE IIPUBEIH K
SKCTIPOTIPHAINHN 3THX 00BEKTOB.

B mucemax ot 12 aBrycra u 15 centsiops 2015 rona Poccuiickas deaepanus 3asBuiia, Cpeau Mpovero,
yt0 «[Poccuiicko-Ykpaunnckuit 111/1] He MOKeT Iy )KUTh OCHOBaHHEM 15l popMUpoBaHus apOUTpaka
JUTSL yperyiaupoBaHus [criopa ¢ McTnamu|» 1 9To oHa «HE MPHU3HAET IOPUCIUKINIO0 MEXTyHAPOTHOTO
apoutpaxa npu [[loctosaHOM Tpetetickom Cyne] mo paccMorpenuto [criopa ¢ Mcrnamu]». OTBeT4HK
TaK)K€ OTMETHJI, YTO HUYTO B €r0 KOPPECIIOHICHIINHN HE «IOJKHO OBITh MCTOJIKOBAHO KakK COTJIacue
Poccuiickoii  ®exepaumu Ha yypeXIeHHE cocTaBa apOuTpaxa, ydacTHe B apOUTPaKHOM
pasbHpaTenbCTBe, MM KaK MPOLECCyalbHbIe NeHCTBHUS, IPEATNPHUHATEIE B PAMKaX pa3OUpaTebeTBay.

9 okTs0ps 2015 roma cocraB apduTpaxka Obu1 chopmupoBan. B Hero Bouwm npodeccop Jonansn M.
MakPas (mpencenatens cocraBa apbutpaxa), Cyaps bpyHo Cumma (HazHaueHHbIH McTmamu), u
Joktop Dnyapno 3ronera JxapaMuiabo (Ha3HaYEHHBIH KOMIETEHTHBIM OPTaHOM, JJOKTOPOM AHApPECOM
Puro Cypenoii, 3a OTBeTunKa).

* Heouumansheiii nepeson I1TC.
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24 nHos0pst 2015 roma, 3anmpocuB MHEHHS CTOPOH, HO HE IMOJyYHWB HHKAKOTO OTBeTa OT OTBETYMKA,
coctaB apOuTpaxka npuHs [Ipuka3 mo mpoueccyanbHbIM BorpocaM Ne 1, KOTOPBIM, Cpeay Mpodero,
[ocrosaubiii Tperetickuit Cyxa («I1TCy») Obl1 Ha3HAUYEH OPraHOM MO OKA3aHHMIO aJIMUHUCTPATHBHON
MOJUICP’KKK  COCTaBy apOuTpaxa. B 3TOT ke JeHp coctaB apOuTpaxka mnpuHs1 [lpuka3 1o
mpoleccyaibHbIM BompocaM Ne 2, KOTOpBIM OBUT YTBEpXKICH MpolieccyalbHbIN KaneHaapb, a [aara
ObL1a BEIOpaHa B KAYECTBE MeCTa apOUTPaKHOTO pa30oMpaTesbCTBA.

11 suBaps 2016 roma, 3arpocUB MHEHHUSI CTOPOH, COCTaB apOuTpaxa mnpuHs Ilpruka3 mo Bompocam
KOH(HICHIIHAITLHOCTH.

4 mapra 2016 roma Hcrnsl mpeicTtaBuiaM cBoe HCKOBOe 3asBieHHe. OTBETYMK HE TPEICTaBHII
BO3paXEHUE IO HCKY B ycTaHOBJIEHHBIH [Ipukazom mo mporeccyanbHbM Borpocam Ne 2 cpok 1o
3 uronsa 2016 roma. 2 aBrycra 2016 roma cocraB apOuTpaka MOCTAaHOBHWJI, YTO B COOTBETCTBUH CO
cratbeit 28(1) Permamenta FOHCUTPAJI HacTosimiee apOuWTpakHOe pa3OHpaTeibcTBO OyneT
MIPOIOJKEHO, HECMOTPS Ha HenpeacTaBieHrne OTBETYMKOM BO3PAXKEHHUS 110 HCKY.

31 aBrycra 2016 roaa, IpOKOHCYJIBTUPOBABIIUCH CO CTOPOHAMH, COCTaB apOouTpaxa npuHsi [Ipukas mo
mpoleccyaibHbIM BompocaM Ne 3, OTMEHSIOIIMH BCE MPOUYMe MPeryCMOTPEHHBIE MpOoLEecCyalbHbIM
KaJleHJapeM JeiCcTBUA, 32 MCKIIOUEHHEM ciylanus nena. Kpome Toro, 3ampocuB MHEHHS! CTOPOH,
COCTaB apOHUTpaXka yIOBJIETBOPMJI XOJIATaCTBO YKpauHBI MPEACTaBUTH OOBSCHEHUS B KauecTBE HE
y4acTBYIOIIEH B criope cTopoHbI Poccuiicko-Ykpannckoro JM/a.

[Tocne mpurnamieHust cocrtaBa apOWTpaXka, aJpecOBaHHOTO BCeM CTOpoHaMm, 12 oxtsa6ps 2016 roma
WcTup!l npeacraBuiiv cBOM KOMMEHTApUU 0 TMOBOIY MUCBMEHHBIX 00BACHEHUI YKpanHbl. OTBETUHK
He MPEeJCTaBUI HUKAaKUX KOMMEHTapHEB.

27 oktsi0pst 2016 rojma, 03HAKOMHBIIKCH C MUChMEHHBIMU OOBSICHEHUSIMU CTOPOH, W TPUHUMAs BO
BHUMaHHe, uTo OTBETYUK HE NPEACTaBUI HHUKAKMX OOBSICHEHMH IOMHMO IIHCEM OT
12 aBrycra u 15 cents6ps 2015 romga, cocrtaB apOuTpaxka OTMETHII, YTO OBUIO OBl MOJIE3HBIM 3a]aTh
CTOPOHAM HEKOTOPbIE BOIIPOCHI, KAaCAIOLIUEC Te€X aClEKTOB, KOTOPbIE HE ObUIM OTPa’KeHbI WM ObLIH
HEJIOCTaTOYHO TOAPOOHO OTPaXKEHbl B MUCHMEHHBIX IMO3WIHMAX CTOPOH. B TOT ke AeHb cocTaB
apOuTpa)ka HalIpaBUJI CTOPOHAM CIIMCOK TakUX BOIpocoB. CocTaB apOUTpaxa 3aTeM OTMETHJI, YTO OH
paccMaTpuBaeT BOIPOC O BO3MOKHOCTH Ha3HAUYEHUS IKCIIEPTOB 10 POCCUHCKOMY H 0 YKPAWHCKOMY
IpaBy, a TaKkK€ O BO3MOKHOCTH PAaCCMOTPEHHUSI BOIIPOCOB IOPUCAMKLUU U JOITyCTUMOCTH B paMKax
OTJEIbHOM MpeBapUTEIbHOM CTaquK apOUTPa’KHOTO pa3duparTenbCTBa.

23 wHosOpst 2016 TOma, 3ampOCHMB MHEHHUsSI CTOPOH, COCTaB apOuTpaxka npuHsn [Ipukaz mo
IporeccyatbHBIM BorrpocaM Ne 4, IiperycMaTpHUBaIONIHI pa3/ielicHne apOUTPaskHOTO Pa30UpaTeIbCTBa
Ha CTaJHI0 PacCMOTPEHHUS BOIPOCOB IOPUCAMKIMU M JOMYCTHMOCTH M Ha CTaJMI0 yCTaHOBIJICHUS
OTBETCTBEHHOCTH U OTIPEJICIICHUS pa3mMepa yObITKOB.

22 nexabps 2016 roma Hcrmpl mpencTtaBuiim CBOM OTBETHI Ha BOIMPOCH COCTaBa apOUTpaxa oOT
27 oxTs10ps 2016 roma. OTBETYHK HE MPEICTABII HUKAKUX OTBETOB.

22 ¢espans 2017 ronma, HpeABapUTENILHO 3allpOCUB MHEHHUS CTOPOH OTHOCHUTEIBHO KaHIUAATYP
MPEroiaraéMblX SKCIEPTOB M YCIOBUI HMX Ha3HAYeHMs, COCTaB apOMTpa)xka yBEIOMHJI CTOPOHBI O
Ha3HAUeHMH DKCIIEepTa IO YKPAaUHCKOMY IpaBy U 3KCIIEpTa IO POCCUIICKOMY IIpaBy B COOTBETCTBUH CO
crateeit 27(1) Permamenta IOHCUTPAJL. BrnocneacTBum, KakIpli W3 Ha3HAYEHHBIX JKCIIEPTOB
MOATOTOBMJI OTYET II0 KOHKPETHBIM BOIPOCAM, IOCTABJIEHHBIM COCTaBOM apOuTpaxka. OTueTbl
9KCIIEPTOB OBbLIM 3aTeM HampaBieHbl cropoHam. 8 wmas 2017 roga McTiel mpeacTaBuiv CBOU
KOMMEHTapHUH K 0T4eTaM 3KcnepToB. OTBETUMK HE MPEACTaBUII HUKAKMX KOMMEHTapUEB.
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B cooTBeTcTBUY € IpoliecCyanbHBIM KalleHIApeM CITyIIaHue 0 OPUCIUKIAN U JOMY CTUMOCTH MPOIILIO
16-17 urona 2017 roga B Jlongone. I'-u Caiimon Myp, r-xa Anekcanapa AHOEpBYA U r-ka Tpaiicu
Paiit u3 Fieldfisher LLP, a Taxxe npodeccop 3axapu Harmac QC wu r-u Jlyuc ['oHcanes [apcust u3
Matrix Chambers npeacrasisiin VctuoB. Hecmotpst Ha mpurnamenue, Poccuiickas ®enepanus He
MIPUCYTCTBOBAJIA HA CIyIIaHUH M HE IPUHUMAJIA YJaCTHE KaKHUM-TH00 HHBIM 00pa3oM.

B xone cioymanus npodeccop [larnac obparuics K coctaBy apOUTpa)xka CO BCTYIHTEIIBHBIM CIOBOM.
HcTns! 3aTemM mpuriacuiig i AOMPOca CBOUX SKCIIEPTOB MO POCCUHCKOMY U 10 YKPAHHCKOMY TIPaBYy.
OKcnepTsl, Ha3HAYEHHBIE COCTaBOM apOHUTpaka, TAKKe MPeACTalN I a4y okazaHuid. CTeHorpamma
cilyliaHus Oblla HallpaBJIeHa CTOPOHAM I10CTIEe €ro OKOHYaHus.

[Mucemom ot 29 aBrycra 2017 roma cTOpoHBI OBUIM yBEIOMIJIEHBI O TOM, YTO COCTAaB apOUTpaxka,
03HAKOMHBIINCH C TMCbMEHHBIMH M YCTHBIMU OOBSCHEHUSMH CTOPOH M NOCOBELIABLIMCH, HAMEPEH
BBIHECTH OKOHYATEIbHOE PELICHHE, B KOTOPOM OYJIeT HOATBEpIKACHA KOMIIETCHIIHS COCTaBa apOouTpaka
0 PACCMOTPEHHIO HACTOSIIETO CIIOpa U BCe 3asBIICHHbIC TPEOOBaHUS OYAyT MPU3HAHBI JJOMTY CTHMBIMHU.
B 3TOM ke OKOHYATENFHOM PELICHHH COCTaB apOMTpaka MPUMET PElICHHE MO BCEM BOIPOCaM,
KacarolMCs OTBETCTBEHHOCTH U OIPESNICHUS pa3Mepa YOBITKOB.

15 cenrsi6ps 2017 ronma, mpenBapUTENbHO 3allPOCUB MHEHHUsS CTOPOH, COCTaB apOuTpa)ka MPHHSLI
[Ipuka3 mo mporeccyaiabHBIM BompocaMm Ne 5, yCTaHaBIMBAIOUIMN MPOIECCYANbHBIN KaJeHAaph IS
MIPEJCTABICHUS] MUCbMEHHBIX W YCTHBIX NO3UIMHA IO BONPOCaM OTBETCTBEHHOCTH U ONpPEAEICHUs
pasMepa YOBITKOB, KOTOPBIM, CpEId IPOYEro, MPEAyCMOTPEHO, YTO CIYyIIaHWE IO BOMPOCAM
OTBETCTBEHHOCTH U OTIpe/IeNeHus pa3Mepa yObITKOB cocTontcs 25-29 utons 2018 rona.

B cooTBercTBHE ¢ mpoleccyanbHBIM KalleHAapeM, YCTaHOBICHHOM B [Ipmkase mo mporeccyaabHbIM
Bornpocam Ne 5, 30 Hos6pst 2017 roma coctaB apOuTpaska HaAPaBU CTOPOHAM BOIIPOCHI, KAaCAIOIINECs
OTBETCTBEHHOCTH U OTIPEJICIICHUS pa3mMepa yObITKOB.

B cootBetcTBUM ¢ yKazaHusiMu cocraBa apoutpaxa [ITC Bpems ot BpemeHu OyAeT ImyOIMKOBATh Ipecc-
penusbl ¢ uHpoOpManueil 0 NMpoIecCyaIbHBIX Iarax, MPEANPUHSITBHIX COCTaBOM apOuTpaxka. ba3oas
nH(popMaIus o pazouparenscTe qoctynHa Ha caiite [ITC: www.pca-cpa.org.

* * %

Cgenenns o Ilocrosnnom Tperteiickom Cyne

Ilocrosunsii Tpereiickuit Cyn — 3To MEXAyHapoJHas oOpraHusalus, ydpexkaeHHas ['aarckoit
KOHBEHIIMEN 0 MUPHOM pa3pelieHUH MeXAyHapoaHbix cropoB 1899 rona. Unenamu IITC saBastorcs
121 [oroBapusatomasics Cropona. llltab-xBaptupa IITC maxomurcs Bo [IBopue Mupa B laare
(Hunepnanner). IITC oka3piBaeT MONACPKKY apOUTpaKHbIM pPa30MpaTEeNbCTBaM, COTIACUTEIBHBIM
IpolesypaM, KOMUCCUSAM I10 PACCIIEAOBAaHUIO M IPOUUM MEXaHU3MaM Pa3pelleHUs CIIOPOB C y4aCTUEM
rocy/apcTB, T'OCYJapCTBEHHBIX CTPYKTYp, MEKIPABUTEIbCTBEHHBIX OPraHU3allMil M YaCTHBIX JIMII.
Mexnynaponnoe biopo IITC B maHHBII MOMEHT OKa3blBaeT aJMHUHUCTPATHUBHYIO TOAJEPKKY
5 MEXTOCYJapCTBEHHBIM CIiopaM, 75 apOMTpa)KHBIM pa30UpaTeIbCTBAM MEXIY TOCYIapCTBaMU H
uHBecTopaMH U 47 cHopaM, BO3HUKAIOIIMM M3 JIOTOBOPOB C YYacTHEM TIOCYAApCTB M IMPOUYMUX
myOnu4HbIX oOpa3oBaHuid. bonee moapodnas napopmanust o [ITC goctynHa Ha caliTe opraHH3aLUu:
WWW.pca-cpa.org.

KonrakTsr: ITocrostausii Tpeteiickuit Cyn
E-mail: bureau@pca-cpa.org
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