Questions by Professor Bekyashev
[unofficial trandation provided by the PCA]

1. Questions to the Organisation:

a.

Paragraph 4 afMM 1.01 provides that the Commission take into actoun
the Interim Measures when adopting its conservadinod management
measures, while the Interim Measures themselvesatréegally binding.
In this context, what is the legal effect of pasayr 4 ofCMM 1.017?

The Organisation has clarified in its written subsmns that the
Executive Secretary does not enjoy his full competeand authority
before the Convention’s entry into force. Desplies,tit appears that in
2010, the Executive Secretary requested that thiergment authorities of
French Polynesia inspect theafayette, which was at the time fishing
under the flag of the Russian Federation. In 2@€®,Russian Federation
was not yet a member of the Commission under thev€dion, and the
Convention itself had not entered into force. ghtiof this, would you say
that your orders to inspect thefayette exceeded your authority at the
time and were in violation of international law?

According to Article 1 of the Convention, “fishingalso means
“transshipment”. Why has the Commission not tak@as tefinition into
account with respect to the 2010 catch of Liiayette?

Is the Lafayette a “fishing vessel” under the definition of the sfiing
vessels” of Article 1 of the Convention?

Given the criteria for the allocation of the to&dlowable catch under
Article 21 of the Convention, and in particular tbeteria of “historic
catch and past and present fishing patterns anctigea” and
“contribution to the conservation and managemeriisbkries resources”,
how would you respond to the argument of the RusBderation that
these criteria have not been followed when allocathe total allowable
catch limit in 20137

In light of the allocation criteria of Article 21f the Convention, and in
particular the “historic catch” criterion, how waluyou explain that when
allocating the total allowable catch limit in 20X8)ly the 2010 data was
taken into account, and not, say, the past tersya&drshing?

What instrument (document or regulation) define@ tphrocedure for
submitting the catch data to the Commission in 28i@ 2011, given that
the applicable Interim Measures are not legallyling?

Article 26 of the Convention provides that the doemts relating to the
inspection of a flag vessel shall be sent to treaeSof the flag. Have the
documents relating to the inspection of tiafayette ever been sent to the
Russian Federation?



2. Questionsto the Russian Federation:

a. Does the Russian Federation have in its possedsicuments confirming
the status of theafayette as that of a “fishing vessel” as stated in foognot
2 toCMM 1.01, and if so, why have these documents not pemnded to
the Review Panel?

b. Please explain from the legal point of view andhwiéferences to the
Convention and other international law instrumeymigr statement that the
Russian Federation will not comply wittMM 1.01, in particular in the
context of footnote 3 t&MM 1.01.

c. In accordance with Article 17 of the Conventiong tRussian Federation
was to suggest its alternative measures which wbeldequivalent in
effect” to the contested measure. What is thisrateve measure of the
Russian Federation?

d. Article 26 of the Convention implies that the fl&gate shall receive a
number of formal documents relating to inspectiohis flag vessels. Has
the Russian Federation received the formal docusmientelation to the
inspection of the_afayette, and if not, what has been done by the Russian
Federation in this regard?

e. What is the basis for the calculation of 19,000n&m of Trachurus
murphyi in 2013 as claimed by the Russian Federation?

f. What is the interpretation of the term “fisheriagider Russian law, and
does such interpretation imply processing, trampssbnt and
transportation of the catch?

g. What is the reporting practice in relation to thetch data in various
regional fisheries organizations? Do the other efigs organisations
require, for example, that the member States suld@ig about, for
example, the tonnage of trawling and the trawlings?



3. Questionsto the Republic of Chile:

a. How would you explain your argument that ArticleoBthe Convention
demands that the Members supply to the Commissieratcurate catch
data in light of the fact that in 2010, the Conwemthad not yet entered
into force, the Commission did not exist, and thes§an Federation was
not yet a member of the Commission?

b. Given that the Convention does not regulate théogdefore its entry
into force, and also given that the Interim Measuege not legally
binding, what do you think was the legal basis tlee Commission’s
activities before the entry into force of the Comtien?



