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KB J39 (Court of Exchequer, 3 July 1834), per Parke, B: “The master is only liable where the servant is acting in the course
of his employment. If he was going out of his way, against his master's implied commands, when driving on his master's
business, he will make his master liable; but if he was going on a frolic of his own, without being at all on his master's

.business, the master will not be liable.”
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¢P.P. Howell, “Notes on the Ngok Dinka of Western Kordofan”, (1951) 32 Sudan Notes and Records 239, p. 242 3
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“The Ngork Dinka . . . occupy an area along the middle reaches of the Bahr el Arab.”; ABC Experts’ Report, Appendix 5.13,
p. 201, citing P.P. Howell, 1948, in P.P. Howell Papers, Sudan Archive, University of Durham (“SAD”) 768/2/15 “The
Ngork Dinka of Western Kordofan live along the middle reaches of the Bahr el Arab and its tributaries. During the dry
season the Homr Messiria mingle freely with them in pastures and they have a long history of contact with the Arab world —
probably for at least a century.” Emphasis added.
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citing J. Robertson, “Handing over Notes on Western Kordofan District”, 1936, Chapter IV
“The Humr Administration”. citing J. Robertson, “Handing over Notes on Western Kordofan District”, 1936, .Chapter IV
“The Humr Administration”.
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Majesty’s Kordofan and the Region to the West of the White Nile, Anglo-Egyptian Handbook Series (London: Her »
C.A. Willis, “Notes on the Western Kordofan Dinkas”, Lad ki .Stationery Office 1912), p. 73.

seem to 10 April 1909, Sudan Intelligence Report No. 178 (May 1909), Appendix C, p. 16: “The Western Kordofan Dinkas
late Sultan be divided into three main heads: on the east the Ruweng, under Sultan Qot; in the middle the followers of the
.Lar, under his son Kanoni, and to the west the followers of the late Sultan Rob, under his son Kwal.”
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.M. and A. Tibbs, A Sudan Sunset, pp. 247-8, as cited in ABC Experts’ Report, Part 2,p. 203 (e A& ¢739 3 jsdll ¢ 5| 2l 32
.Willis, 1909, Sudan Intelligence Report No. 178 (May 1909), Appendix C, p. 16 3
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.Appendix E to the Sudan Intelligence Report No. 104 of March 1903, p. 19
Kordofan Monthly Diary, 1940, p. 2, cited in ABC Report Appendix 5.13, p. 201 as follows: “Summary of
Information: Kwal Arop is suspected of encouraging the Dinka to build houses among the Homr in the winter.”
Legal Status of Eastern Greenland, PCIJ Series A/B No. 53, Judgment of 5 April 1933, p. 46 (noting that “[i]t is 9
impossible to read the records of decisions in cases as to territorial sovereignty without observing that in many cases the
tribunal has been satisfied with very little in the way of the actual exercise of sovereign rights, provided the other State could
not make out a superior claim”); Case Concerning Sovereignty over Pedra Branca/Pulau Batu Puteh,Middle Rocks and
South Ledge (Malaysia/Singapore), Judgment, 23 May 2008, para. 67 (noting that “international law is satisfied with varying
degrees in the display of State authority, depending on the specific circumstances of each case”).

1246 A 1237 e Sl ) A 30



Sl y oo sad Jalay 32 ) () sty adlinall aglilad (e AT aia g agiSE T Jladl)
Jacd ,Jul A Glaall/Aue &) A< a2 i Jla

ot Al dhan )y A gaill e oo Aadaial Ay all 5 48,50 agal) (8 ade s 32
5 asatll S8 (e 9 salall e 2 38N 8 Lgle (o paiall Gupliall Cus dlles
By dpaliy) Lgiadla g A gall saliw Gliy aat Leallaty Al Al jpeally Lagh oy
Lngdl Jilxs o ol il JS ¢ alitial A Gy all s Sl @l ) 8 lglde a8
o qdsiall el Gabie (8 ghun Y ALl sgaall UL g Ay ) g 48 )8 2l
Lsha ady lad 4 Galie VUl ol sl gl el Ganlie Cuun gl

LY o) Al glat a5 YT AN 3 gaal

3S il 3 sial) dilaia Allue LY s e il oliind 8 e de i 2w 233
el Glay Loy o) all il Al b s Yled (383 105 a3 10 ba (358
AabDlEay) Al

Cral A il g Yad G yde g cilaya 10 Mo paidal) il TG
A Al 5 A8l a0l o

L;maun j\ R\ L,,Ac\).mj\ Laal 34514 A aae ball Gy <1y u52‘yw
| 5iaslS 20 sy GAD ) Sia sl 70 ) sns saalite bl Aol (875 8 5a
‘@yu\%w\u\M\@@@&\w\wd@\w\w_g)ﬂ\@
A el g o J gl e Jed Gm)lie Cpaaadl Jehll Uad (IS 1Y ¢ 3l uhQAQSS
?QML;&QM\QJ\M‘J\ ‘J\Jﬂ\ u,an.AJJJ

ba JLoe 2,4 aall bad Jiy el (9 e dal e e 5l e aaYly 235
uala.ml\ u.n\...u‘)!\ Olen cJ;\ (u.i:.\_uc\) i < P u—‘)’d‘ Al Jaig aas (Gial_us\)
Ol Alac uﬁj Sl ‘_gla.m u.nl.u\ Slla S o) Ylad 3Er 105 Sla 2 10 1l
M\)}\Jﬂj\sﬂ\és\)w @m‘)ﬂ\ju#\k)&\e&‘)%mdﬁ\b‘ﬁw
Slo ol Y1 3 La" el 4 jlay o jlavn law A (1878 alal (pd 0 il
‘—.U)H\ Y 945"‘“ g_é Qj\jn auin Yy 4;“‘} -54‘(prises de possession sur le papier)"é)}“
ot Osee 31 1878 saise sdasie oSy Al S o oS5 ALal ol sal) ) Alad
Agaall Guat die yagall g Jshall Ja ghad o)) AaSaal) o™i 138a 5 AL Ta gas ey

“Because the initial presentations of the GOS and SPLM/A, along with :11 &sdwall ¢ 2 gan aaws yidiad o) i 56 o

the oral testimony of the two communities, largely contradicted each other, and did not conclusively prove either side’s
position, the ABC experts set out to obtain as much evidence as they could from archives and other sources in Sudan, the
.United Kingdom, South Africa and Ethiopia.”
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Maritime Delimitation in the Black Sea (Romania : B D A Lladl) el Jas e lad) 7
v. Ukraine) (2009); Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge
(Malaysia/Singapore) (2008); Territorial and Maritime Dispute between Nicaragua and Honduras in the
Caribbean Sea (Nicaragua v. Honduras) (2007); Frontier Dispute (Benin/Niger) (2005); Application for Revision
of the Judgment of 11 September 1992 in the Case concerning the Land, Island and Maritime Frontier Dispute (El
Salvador/Honduras: Nicaragua intervening)(El Salvador v. Honduras) (2003); Sovereignty over Pulau Ligitan
and Pulau Sipadan (Indonesia/Malaysia) (2002); Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria: Equatorial Guinea intervening) (2002); Maritime Delimitation and Territorial Questions
between Qatar and Bahrain (Qatar v. Bahrain) (2001); Kasikili/Sedudu Island (Botswana/Namibia) (1999);
Request for Interpretation of the Judgment of 11 June 1998 in the Case concerning the Land and Maritime
Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections (Nigeria v. Cameroon)

.(1999)
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“The other aspect is that the Abyei area is contained within one of the oil blocks, and there has been
quite a lot of exploration and drilling of oil wells in the area. Now, we were not shown a map of where these oil
wells were. We were told our mandate was to define the area in 1905 — of course there were no oil wells in 1905.
There was no mechanized farming; there was no railway; there were no towns. If we had taken into consideration
these developments since 1905, we would have been violating our mandate.
But there is a lot of oil there — the Abyei Protocol stipulates that the oil revenues that come from the sale
of oil in the Abyei area be divided between the Misseriya and the Ngok Dinka, the government and the SPLM. If
the boundary is defined one way, it puts quite a lot of oil in the Abyei area, and therefore more of that oil revenue
has to be shared. If we had accepted the government’s claim that the boundary was the river, there would have
been no oil revenue to share.
The other thing is that if the boundary defines a certain area and that area contains oil and active oil
wells, [and] if the people of Abyei vote in a referendum to join the south and the south votes to become
independent, then that oil becomes southern oil and is not northern oil.”
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JH Rayner (Mincing Lane) Ltd v Shaher Trading Co [1982] 1 Lloyd’s Rep, 632 at 637. 240
Patrick Mitchell v. Democratic Republic : 259 Jaiin¥) Sle 5lie 4 il ool 35S el el ja) Gl B
of the Congo, ICSID Case No. ARB/99/7, Decision on Application for Annulment of Award, 1
November 2006, at para. 45; CMS GasTransmission Co. v. Argentina, ICSID Case No. ARB/01/8,
Decision on Application for Annulment, 25 September 2007,paras. 123-127, 132-136, 146-150, 158.
A L) 3 LSt Ddall () e i @.L. sl il slgiaY) Lad Ll
England (serious irregularity under Article 68(2)(d) of the Arbitration Act: Weldon Plant Ltd v
Commission for the New Towns [2001] 1 All ER 264 (Comm) at 279; Margulead Ltd v Exide
Technologies [2004] EWHC 1019 (Comm) at [42]; World Trade Corp Ltd v C Czarnikow Sugar Ltd
[2004] EWHC 2332 at [20]); France (no annulment for contradictory or unclear reasoning: Inter Arab
Investment Guarantee Corp. v Banque Arabe et Internationale d’Investissement (Cour de Cassation, 14
June 2000, Cass Civ Ire D 2000 IR 95) and Pawelec v SA Pernod Ricard and SA PR Europe (Paris
Cour d’Appel, 2 October 2000, 1reChC)); Switzerland (on the limits of review under the public policy
provision in Article 190(2)(e) of the Swiss Private International Law: Decision of the Swiss Federal
Tribunal, 10 November 2005, 4P.98/2005/svc); and the USA (on standard of review for ‘manifest
disregard of the law’: Westerbeke Corp. v Daihatsu Motor Co Ltd, 304 F. 3d 200, 209 (2d Cir. 2002),
and [Interdigital Communications Corp v Nokia Corp 407 F.Supp.2d 522 (SDNY 2005)). See,
especially, A. Mourre, Réflexions critiques sur la suppression du controle de la motivation des
sentences arbitrales en droit francaise, (2001) 19(4) ASA Bulletin 652 (criticizing the decision of the
French Supreme Court that “the claim of contradiction in reasoning constitutes necessarily a criticism
of the award on the merits which is not subject to judicial review”, C. Paris, 17 février 2000, Gaz. Pal.
ler — 2 déc. 2000, p. 55).
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Defined by the Oxford English Dictionary as “the estate, position or dominion of a chief; headship, 43

leadership, chief place”.
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