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09:30 1 Tuesday, 1Bghruary 2015 09:38 1 witnesses or their counsel about thenesty that they

2 (9.30am) 2 give at this hearing, and this continues uhél

3 THE PRESIDENT: It is my pleasure to open the ingan the 3 hearing is concluded. | will admonish eacmess

4 Arctic Sunrise arbitration, which was commehlog the 4 accordingly before they give their testimony.

5 Netherlands against the Russian Federatioer uhel 5 You have all received the provisional iegar

6 United Nations Convention on the Law of tha.S&n 6 schedule for the hearing today and tomorronless

7 behalf of the Tribunal, | welcome the distiisied 7 there are housekeeping matters that the Naloisr

8 representatives of the Netherlands. As walare 8 would like to raise before the hearing, | mrepthat

9 aware, no delegation is appearing on behakfeof 9 the hearing should begin now. Are there aich3 In
10 Russian Federation. 10 the absence of any such questions, | wié ¢ floor
11 Yesterday evening, the Secretariat seribpehalf 11 to the Agent of the Netherlands to commeheg t
12 of the Tribunal, a series of questions fer th 12 presentation by also introducing their deiega
13 Netherlands. These questions arise froraebend 13 Thank you very much.
14 supplemental submission of the Netherlantghwvas 14 PROFESSOR LIINZAAD: Thank you, Mr Presidentintlerstand
15 dated 12th January 2015. The Tribunal censithat it 15 that the idea is that we stay seated, ordvll want
16 would be helpful to bring these questionthéo 16 us to stand? | note there is no --
17 Netherlands' attention at this stage, irhthge that 17 THE PRESIDENT: No, that is alright, you candsitvn.
18 some at least of these questions may be szl ¢o 18 PROFESSOR LIINZAAD: Thank you. Mr Presidentnthers of
19 a certain extent during the hearing. 19 the Tribunal, good morning. It is a true dhanfor me
20 In addition to the questions conveyedeyday, of 20 to appear again before this Tribunal reptisgthe
21 course the Tribunal or any of its members puse 21 Kingdom of the Netherlands.
22 further questions to the Netherlands dutieghearing. 22 A number of documents, memorials andditegs have
23 | wish to stress that the Netherlands is unde 23 been exchanged between the Netherlands arfditunal,
24 obligation to provide full and final answéoghe 24 and the Tribunal has raised questions tdostahe
25 Tribunal's additional questions, which werersitted 25 case, most recently last night. So todaytithe has

Page 1 Page 3
09:36 1 yesterday evening, at this hearing, aihaf course 09:40 1 come to present this case to this Arbftrddunal in

2 it is welcome to do so if it finds it possitde 2 person. We value this opportunity, gentleméfe do

3 convenient. The Netherlands is free, for epano 3 hope to be able to respond to your questighsther in

4 reply to any of these questions in writinddaling the 4 writing or orally, whether during this heariogat

5 hearing, if that is what appears to be corerério 5 a later stage. But let me begin with our gilegs.

6 them. 6 With your indulgence, | would like to firs

7 In light of the fact that the Russian Fatlen is 7 introduce the delegation of the Kingdom of the

8 not participating in the Tribunal proceeditggay and 8 Netherlands. My name is Liesbeth Lijnzaadmithe

9 tomorrow, of course at this hearing the Trédunust 9 Agent, and | am the legal advisor of the Miyi®f

10 seek as much clarification as possible fioen t 10 Foreign Affairs. With me is René Lefeberovithe

11 Netherlands, and | hope that this is undedshy the 11 deputy legal advisor of the Ministry of FgreiAffairs
12 Netherlands. The Tribunal or any of its merabnay 12 and the Co-Agent. We both have already metgst
13 also have questions for the witnesses prexéntthe 13 year, in Bonn.

14 Netherlands at this hearing. The Netherlavili®e 14 Then there is Mr Erik Franckx, who isrefessor of
15 given an opportunity to pose questions tanttieesses 15 law at the Vrije Universiteit, Brussels. Atadlay we

16 in re-direct examination after any questivos the 16 also have the company of Mr Peter van WulfRalthe,
17 Tribunal. We may also require witnessetorn to 17 who is the Netherlands ambassador to Austria.

18 answer questions after we have heard thigieese. We 18 Then there are Mr Marco Benatar, whorissaarcher
19 will therefore request all witnesses who télin 19 at the Vrije Universiteit, Brussels; Ms Arlkeuma, who
20 Vienna in person at this hearing, eitheryamfa 20 is a legal counsel with the Ministry of Irdaucture
21 tomorrow, to remain available to testify uture if 21 and the Environment; Mr Tom Diederen, wha legal
22 that becomes necessary. 22 officer in the Ministry of Foreign Affairs; MPeter
23 | wish to emphasise and | would like $e the 23 Post, who is the transport advisor of theidfiip of
24 opportunity to every witness to tell thent tiwe 24 Foreign Affairs; and Ms Annemarieke Vermegho is also
25 witnesses should avoid speaking to any athire 25 a legal counsel at the Ministry of Foreigifiafs. And

Page 2 Page 4
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The Arctic Sunrise Arbitration (Netherlands v Ra3si

Day 1 PCA Case No. 2014-02 Tuesday, 10th February 201¢
09:41 1 they are our advisers. 09:45 1 happened in the present case. The atsikes against
2 Opening Statement on behalf of the Nethdda 2 the Arctic Sunrise and the persons on bodirddtside
3 PROFESSOR LIINZAAD: With your permission, | williefly 3 any margin of discretion the Russian Federatiay have
4 introduce the case. The dispute underlyirgdise 4 had to respond to the protest action of
5 relates to the authorities of the Russian ig¢ide on 5 18th September 2013.
6 19th September 2013, without the prior conegtiie 6 Mr President, our oral submissions argcsired as
7 Kingdom of the Netherlands, boarding and detgithe 7 follows. After my introduction, counsel willscuss
8 Arctic Sunrise, a vessel flying the Netherkafidg, in 8 the balancing of rights and duties of coasttgks and
9 the exclusive economic zone of the Russiaeraédn, 9 flag states in an exclusive economic zone.
10 and thereafter detaining the persons on tibership. 10 In the second part of this morning, tioeAgent
11 By acting in this way, without our primwnsent, 11 will discuss whether and how conflicts betwee
12 the Russian Federation has violated the dreexf 12 legitimate activities at sea can be recodcile
13 navigation and the freedom of protest ab$éiae flag 13 In the afternoon session, we plan to gishort
14 state of the Arctic Sunrise, and its rightxercise 14 update of the relevant facts, immediatelpfeid by
15 jurisdiction over the vessel under the Unitietions 15 the examination of the witnesses.
16 Convention on the Law of the Sea and und&iomary 16 At this juncture, | would like to brieftyo back to
17 international law. 17 the events leading up to the initiation @ th
18 Mr President, members of the Tribunabastal 18 arbitration. On 18th September 2013 the iRuss
19 state may respond to protest actions irxitkisive 19 Federation informed the Netherlands by dipliizmote
20 economic zone, provided that any law enfoergractions 20 that the decision had been taken to seizartte
21 are in accordance with international lawctSaw 21 Sunrise. In the following weeks, the Netheds
22 enforcement actions can be reviewed on tsis b& 22 requested the Russian Federation on se@asions to
23 a three-pronged test: first, the responserecto 23 release the vessel and the persons on baarskt out
24 prevent or end a protest action must haegal basis 24 in the memorial between 19th and 29th Septe2Mil 3,
25 in international law; second, such responterais 25 the Netherlands sent five diplomatic notesiesting
Page 5 Page 7
09:43 1 carried out in accordance with internatidaw; third, 09:46 1 information and expressing its concerruatite
2 any subsequent law enforcement actions rethézdto 2 situation that had arisen.
3 are also in accordance with international law. 3 In addition to these diplomatic notes,stdtations
4 The law enforcement actions of the Russian 4 took place at the level of Ministers, Ambassadnd
5 Federation following the protest action caesif 5 other senior officials. The Ministers of Fgre
6 ending the protest action on 18th SeptembEs,26e 6 Affairs of the Kingdom of the Netherlands @hd
7 boarding of the Arctic Sunrise on 19th Septn2013, 7 Russian Federation discussed the dispute twités
8 and the subsequent initiation of judicial jpedings 8 period, namely on 25th September and 1st @ctob
9 against the Arctic Sunrise and the persortsand. In 9 On 25th September 2013, my governmentriméd
10 part, there was no proper legal basis faetaetions, 10 parliament that, at different levels and iffecknt
11 and the way in which these actions wereezhout also 11 occasions, the Russian Federation had bgeestd to
12 raises serious questions of international law 12 provide information on the events of 18th and
13 Mr President, members of the Tribunad,ghesent 13 19th September. The government indicatg@dititament
14 proceedings brought against the Russian &olemwere 14 that, in order for it to be able to decidesteps
15 not initiated lightly. The right to protestsea is 15 would be taken next, it was necessary todigain
16 not unrestricted, we are well aware of thidie 16 this information from the Russian Federatidmong the
17 Netherlands recognises the legitimate inte@fs 17 steps indicated was the possible initiatiojudicial
18 coastal states to exercise sovereign rigtttseir 18 proceedings under the Law of the Sea Corarenti
19 maritime zones. The Netherlands also resegrthat 19 On 1st October 2013, the Russian Federegplied
20 a coastal state may need to resort to laaregrhent 20 to the Netherlands' diplomatic note of 23egt8mber of
21 measures to end a protest action in ordamotect its 21 that year. On the morning of 3rd Octobe, th
22 interests. The Netherlands has done sf, ibseill 22 Netherlands informed the Ambassador of theskRn
23 be illustrated by the Co-Agent later this nirg. 23 Federation to the Netherlands that it wasidening
24 The Netherlands cannot, however, acqeliesc 24 submitting the dispute to arbitration on @tttober at
25 unreasonable response actions. This, weisudmhat 25 the latest. Later that day, the Netherlaaisrated
Page 6 Page 8
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The Arctic Sunrise Arbitration (Netherlands v Ra3si
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09:48 1 in a diplomatic note that it was consiaginitiating 09:51 1 a chilling effect on the exercise of treetiom of
2 arbitration as soon as feasible. The next tthey 2 protest at sea. For this reason, the Neti@sla
3 Netherlands submitted the dispute to theraitbit 3 submitted an additional claim related to theduct of
4 procedure provided for in Annex VIl of the @ention. 4 the Russian Federation with respect to thecesesof
5 In our Statement of Claim, the Netherlardgiested 5 the freedom of protest at sea.
6 the Russian Federation to immediately reldasship 6 The Netherlands also submitted secondhardi
7 and the persons on board. The Netherlandsaied 7 additional claims. The second claim relabethé
8 that, if the Russian Federation would not nigist 8 failure of the Russian Federation to timelgt &rdly
9 request, it would ask the International Tridlufor the 9 implement the order of the Law of the Seadnd. The
10 Law of the Sea to prescribe provisional mesaguthis 10 third claim relates to the non-participatifrihe
11 effect. 11 Russian Federation in the present arbitadquiure.
12 Then, on 21st October 2013, the Nethdslamleed 12 The three additional claims all aroseffianduct
13 asked the Tribunal for the Law of the Searter 13 of the Russian Federation that occurred sjuiase to
14 provisional measures to the effect that thesRin 14 the submission of the dispute to arbitration
15 Federation immediately release the vessettend 15 4th October 2013.
16 persons on board. 16 Mr President, members of the Tribunéihdlly
17 On 22nd November 2013, the Tribunal astbpt 17 wish to reiterate once again that the Kingddihe
18 provisional measures prescribing that theslRns 18 Netherlands continues to regret that the iRuss
19 Federation was to immediately release théABunrise 19 Federation does not participate in thesegadiogs.
20 and all persons who had been detained ugopatting 20 In this respect, my government welcomed yovard on
21 of a bond or other financial security by Netherlands 21 jurisdiction of 26th November of last ye&Ye had
22 in the amount of €3.6 million. Upon the pogof such 22 hoped that the Russian Federation would sdenits
23 bond or financial security, the Russian Fatitan was 23 position, but alas it has decided otherwigkis still
24 to ensure that the Arctic Sunrise and akqes who 24 absent.
25 had been detained were allowed to leavesthi¢ory 25 Mr President, members of the Tribunalhit point
Page 9 Page 11
09:50 1 and maritime areas under the jurisdiaticthe Russian | 09:53 1 may | request that you call on Mr Erikriglex, our
2 Federation. 2 counsel, who will discuss the balancing offitsgand
3 On 18th November 2013, and the followiags] 3 duties of coastal states and flag states exalusive
4 shortly before the Tribunal issued its ordeost of 4 economic zone. Thank you.
5 the 30 individuals were granted bail. By Pretember, 5 MR FRANCKX: Mr President, members of the Tribyriis
6 all of them were released on bail. And by 6 an honour for me to appear before you on behéte
7 29th December, they were finally able to lethee 7 Kingdom of the Netherlands. My task this niegrieads
8 territory of the Russian Federation. 8 me to explore an important facet of the exetus
9 Six months later, on 6th June 2014, traié\r 9 economic zone, that is to say the balancirapofpeting
10 Sunrise was formally released. On 1st Ayghstship 10 rights and duties.
11 was at last able to leave the territory aadtime 11 The United Nations Convention on the lodthe Sea
12 zones of the Russian Federation. 12 signified the arrival in treaty form of a newd
13 Mr President, members of the Tribuna,rdlease 13 important maritime area. Neither a belirigllunder
14 of the Arctic Sunrise and the persons wholdesh on 14 state sovereignty, nor a water expanse liatjyond
15 board, as well as their return to their respe home 15 states' jurisdictional reach, the exclusi@nemic
16 countries, did not provide an adequate réealof the 16 zone is an area in which the coastal stateter
17 dispute. Not all claims, as reflected in $t@tement 17 states enjoy a number of rights and perfaversl
18 of Claim, had been satisfied by the RussedeFation. 18 duties.
19 Furthermore, since the initiation of this 19 The legal positions of these two groupstates
20 arbitration, on 4th October 2013, the RusBEiteration 20 are carefully balanced through the works follg
21 has aggravated and extended the disputid $b in 21 fledged regime fleshed out in Part V of tleention.
22 particular by bringing serious criminal cles@gainst 22 While Part V provides a roadmap for coastdl ather
23 the persons on board the Arctic Sunrise bgriceeping 23 states in general terms, each individual ose
24 them in pre-trial detention for an extendedqul of 24 contending rights and duties must be assessitsl own
25 time. These acts of the Russian Federa#idn h 25 merits.
Page 10 Page 12
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The Arctic Sunrise Arbitration (Netherlands v Ra3si

Day 1 PCA Case No. 2014-02 Tuesday, 10th February 201¢
09:54 1 Mr President, members of the Tribuibéd, 09:58 1 current case.
2 precisely this balance that | ask you to stitik 2 Sulffice it to say that the Arctic Sunrised all
3 weighing the legal positions of the Kingdonthaf 3 persons on board were protected from thirtbsta
4 Netherlands and the Russian Federation ilattes's 4 interference by the legal provisions | hasteli, and
5 exclusive economic zone. | will demonstratg tn the 5 they were so throughout the duration of thesisence
6 case before us, the scale of the balancentfpsour 6 in the Russian exclusive economic zone.
7 of the Netherlands. 7 Exclusive flag state jurisdiction, coupleith
8 My address follows a three-part structsetting 8 freedom of navigation, form a solid shieldiaga
9 the stage for this balancing act. First, |l eitline 9 interference by third states. Such is themigined
10 the rights and duties of the Netherlandhén t 10 effect that all states other than the flagesare
11 exclusive economic zone of the Russian FéderaThis 11 barred from exercising prescriptive and esgorent
12 will be followed by a refutation of certairgaments 12 jurisdiction over a ship.
13 the Russian Federation has invoked to juissify 13 This general prohibitive rule has longta pillar
14 actions against Arctic Sunrise, and the parso 14 of the Law of the Sea and has maintainegditience
15 board. | will conclude that the measureptatbby the 15 to the present. Save in certain limitedainses, only
16 Russian Federation exceed what the balamoetpe 16 the prior consent of the flag state can enaldoastal
17 With your indulgence, | propose to shaue light 17 state to exercise lawful jurisdiction oveshép.
18 on the rights of the Netherlands as a flatgsh the 18 Allow me to restate the factual recordoa
19 Russian exclusive economic zone, these nigidsr the 19 crucial point: the Netherlands did not au®the
20 Convention and customary international lamwfbich the 20 Russian Federation to take action againsArbigc
21 Russian Federation is required to have dyerden 21 Sunrise. Only an exception to the excluBag state
22 accordance with Article 56.2 of the Convamtio 22 jurisdiction could consequently justify thaesRian
23 As a ship flying the Netherlands flag, #rctic 23 Federation's law enforcement measures aghastrctic
24 Sunrise was subject to the Netherlands' sixelu 24 Sunrise and the persons on board. Shonil |
25 jurisdiction. The exclusive jurisdictionaflag 25 demonstrate that the path of exceptions im#nable
Page 13 Page 15
09:56 1 state is a cornerstone of the Law of ## SThis rule 09:59 1 one for the Russian Federation to follow.
2 of customary international law stands on fiooting in 2 It would be remiss of me not to mentioa th
3 the Convention. Article 92.1 of the Conventio 3 obligations that the Netherlands was subgeit the
4 enshrines exclusive flag state jurisdictiothia high 4 Russian exclusive economic zone. Indeed;dralary
5 seas, while Article 58.2 extends this ruléhe 5 of rights are duties. In the same vein, treltary
6 exclusive economic zones. 6 of the Netherlands' rights in respect of theti&
7 | should stress that the exclusive flagest 7 Sunrise is the due regard obligation it oveethé
8 jurisdiction is comprehensive, covering betfislative 8 Russian Federation in the exercise of itssighd
9 and enforcement jurisdiction over the ship and 9 duties.
10 everything on it. 10 This much can be deduced from Articl8%8.the
11 In addition to exclusive jurisdictiongth 11 Convention, which also requires the Netheldan
12 Netherlands also enjoyed freedom of navigatiad 12 comply with the Russian Federation's laws and
13 other internationally lawful uses of the sdated to 13 regulations. This duty of compliance withnieipal law
14 this freedom, in respect of the Arctic Sumasd the 14 only concerns law and regulations that ascgordance
15 persons on board. 15 with the Convention and other rules of ingtional
16 There can be no doubt as to the applityabf 16 law.
17 this freedom and these uses in the exclesioromic 17 Mr President, members of the Tribunalpie come
18 zone as a result of Article 58.1, with itdtier 18 to the second part of my presentation. Wead alluded
19 reference to Article 87 of the ConventiorheTerm 19 to a few minutes ago, exclusive flag statisgiction
20 "other internationally lawful uses of the"searrants 20 is a paramount rule, but it is not withouteptions.
21 some pause. Its open-ended formulation epasses 21 In specific circumstances, a coastal statetaiee law
22 a wide range of permitted uses of the seaonfy the 22 enforcement actions against a foreign-flagdnol
23 many potential uses covered by this termméet 23 without the flag state's prior consent. Rossian
24 emphasise one in particular -- the freedopratest at 24 Federation has relied on these exceptioan &ffort
25 sea -- for it is an essential consideratioihis 25 to defend its action against the Arctic Sseend the
Page 14 Page 16
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10:.01 1 persons on board. These are assertiaok wk have 10:04 1 In the M/V "Saiga" (No. 2) case, it obsehhat:

2 refuted at length in the memorial. We hasge al 2 "The use of force must be avoided asdar a

3 ventured to explain why other exceptions tesive 3 possible; and where force is unavoidablepistmot go

4 flag state jurisdiction cannot apply in thegant 4 beyond what is reasonable and necessary in the

5 case. 5 circumstances. Considerations of humanityt iegoisly in

6 | believe it would be somewhat unnecestary 6 the Law of the Sea as they do in other arkas o

7 revisit all of these arguments before youbmal 7 international law."

8 today. Therefore, mindful of the time alldtte me, 8 Although this passage does not make eixplic

9 | propose focusing on the three most releaeguments. 9 reference to the principle of proportionalige submit
10 These are in turn: first, Russian jurisdictver the 10 that it is encompassed by the principle of
11 Prirazlomnaya; two, the right of hot pursaitd three, 11 reasonableness. Where the use of forcavin la
12 the right of visit on reasonable suspiciopitdcy. 12 enforcement is permitted under the Conveniiios
13 Before embarking on this discussion, Uld@raw 13 subject to the customary law principles afassity and
14 your attention to two basic considerationsedorne 14 proportionality.

15 in mind when considering exceptions to flages 15 Mr President, members of the Tribunalilll start
16 jurisdiction. The first is that these ciratances are 16 by addressing the implications of Russiaisdiiction
17 of an exceptional nature, and should be oot 17 over the Prirazlomnaya, as the Russian Faaletsas
18 narrowly. 18 given prominence to this argument.
19 Secondly, any law enforcement measukes ta 19 The dispute submitted before your Tribbisiaot
20 pursuance thereof must be in accordancetheth 20 about the natural resources of the Russider&gon in
21 Convention and other applicable rules ofrir@gonal 21 its exclusive economic zone or on its contiaeshelf.
22 law. As the Agent indicated in her introdioict 22 The Netherlands acknowledges the Russiarrdienes
23 a three-pronged test applies to law enforoéations 23 exclusive rights to construct, authorise reggilate
24 under the Convention. 24 the construction, operation and use of the
25 First, the response action to preveenaorthe 25 Prirazlomnaya. Articles 56, 60 and 80 of@omvention
Page 17 Page 19

10:02 1 protest action must have a legal basigénnational 10:05 1 provide ample foundation for this purpose.

2 law. 2 The Netherlands further recognises thetgabne

3 Second, such response action must bedamuit in 3 around the Prirazlomnaya up until a breadth of

4 accordance with international law. 4 500 metres, as Article 60.5 of the Conventiod

5 Third, any subsequent law enforcemenoasti 5 present applicable international standardsiperThe

6 related thereto must be in accordance witrmational 6 memorial develops in more detail why extersidety

7 law. 7 zones beyond the 500-metre limit lacked viglidi the

8 Turning my focus to the requirement that | 8 time of the events.

9 enforcement actions must be carried out ioraemce 9 Where then does the source of conterigé@ The
10 with international law, | would like to rettie M/V 10 crux of the disagreement between the parlates to
11 "Virginia G" case, in which the Internatioffalbunal 11 Article 60, paragraphs 2 and 4, of the Cotigen
12 on the Law of the Sea observed that: 12 Paragraph 2 allows the Russian Federatitakéo
13 "The principle of reasonableness appj@erally 13 measures derived from the jurisdiction it tneer the
14 to enforcement measures under Article 78ef t 14 Prirazlomnaya. Paragraph 4 enables the &ussi
15 Convention. It takes the position that,pplging 15 Federation to take appropriate measureib@d-metre
16 enforcement measures, due regard has tadtoghe 16 safety zone around the Prirazlomnaya to ertber
17 particular circumstances of the case andriddty of 17 safety both of navigation and of the platform
18 the violation." 18 The position of the Netherlands in tespect is
19 As stated in our memorial, this principfe 19 straightforward: the law enforcement powérthe
20 reasonableness should not only be applieerund 20 Russian Federation deriving from Article 60,

21 Article 73 of the Convention, but to all lanforcement 21 paragraphs 2 and 4, cannot serve as a basisérding

22 actions under the Convention. 22 the Arctic Sunrise.

23 When the response action involves theotitmce, 23 Allow me to elaborate on that point. Ndywas

24 the International Tribunal on the Law of 8ea has 24 formally arrested on the Prirazlomnaya, dhansafety

25 held that such force must be reasonable ecebsary. 25 zone around it. This holds true for Mrs 8kaand
Page 18 Page 20
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10:07 1 Mr Weber, as well as the 28 other persort®ard the 10:10 1 With your indulgence, | propose tcetakcloser
2 Arctic Sunrise. Following their unsuccessiitiémpt to 2 look at the safety zone regulations of thesiRuns
3 climb the outside structure of the Prirazloyana 3 Federation. Nine days before the boardinfgefrctic
4 Ms Saarela and Mr Weber were taken on boar&tssian 4 Sunrise, the Ministry of Transport of the Raiss
5 coastguard vessel Ladoga as guests. "Guisssis 5 Federation enacted an order entitled:
6 not the word of the Netherlands, but of thekegperson 6 "On the determination of measures for iseguhe
7 of the Russian coastguard, an organ whoseucbisl 7 safety of navigation in safety zones estabdsiround
8 attributable to the Russian Federation. 8 artificial islands, installations and struesion the
9 This means that, in the present case;l&i0.2 9 continental shelf of the Russian Federation."
10 does not come into play. The detention of Blarela 10 It prohibits all navigation in the safetyne,
11 and Mr Weber by the Russian authorities oaiymenced 11 except for a few types of vessels to whiehAlctic
12 upon their return to the Arctic Sunrise. sTias 12 Sunrise did not belong. This order was tegdl with
13 a consequence: that Article 60.4 cannot ki 13 the Ministry of Justice eleven days aftertibarding,
14 either with respect to the Arctic Sunriseichtwas 14 and published in Rossiiskaia Gazeta anoteeer days
15 located outside of the safety zone when & baarded. 15 later.
16 I should note that your Tribunal will &iele to 16 New legislative initiatives were launclied
17 take cognisance of Mrs Saarela's testimotiyeofacts 17 May 2014 because the legislator had not inateld
18 via videoconferencing tomorrow. 18 provided penalties for non-compliance. Atdeav
19 Should your Tribunal nevertheless corehingit 19 providing such penalties was provided on feading,
20 Ms Saarela and Mr Weber were arrested on the 20 and adopted during the month of Septembet, 2t not
21 Prirazlomnaya or in the safety zone aroyrttiet 21 followed up on afterwards.
22 Netherlands argues that the actions of tlesiRu 22 On 29th January 2015, meaning only aleafidays
23 Federation were contrary to the Convention. 23 ago, a new proposal was discussed in a Coeenaf the
24 Measures taken in pursuance of Articld 60the 24 Duma, this time with much higher monetaryctans, and
25 Convention must be "appropriate”. A coasttate has 25 including the possible confiscation of theses.
Page 21 Page 23
10:09 1 some discretion to determine what suchogpiate 10:12 1 In providing this overview, my intesiis not to
2 measures may entail. However, this margin of 2 scrutinise the legality of such provisions and
3 appreciation is: first, qualified by the pijples of 3 accompanying penalties; rather, | would drawry
4 necessity and proportionality; second, limitethe 4 Tribunal's attention to the general pictuid gmerges
5 pursuit of legitimate concerns; and third,jeabto 5 from the Parliamentary discussions. It igegui
6 international judicial review. 6 apparent that safety zone regulations argbein
7 The peaceful protest did not at any tinmedten 7 developed in order to fill the lacunae exipté@ the
8 the safety of the Prirazlomnaya or navigaitiotihe 8 time of the Arctic Sunrise incident.
9 safety zone. 30 persons were subjected itmiser 9 The implications of this finding are craidio our
10 criminal charges of piracy and hooliganisng kept in 10 case. When the Russian Federation boardedfthic
11 pre-trial detention for an extended periotiroé. 11 Sunrise, it appears to have had no legislatiplace
12 I submit to you the following question: che Russian 12 imposing sanctions if ships did not obey Russafety
13 response to the activities of the Arctic &eand the 13 zone regulations. This omission calls intestion
14 persons on board be considered as "app@priathe 14 whether the Russian Federation had the begad to
15 sense of the Convention, or "reasonable’t@sred by 15 even commence hot pursuit.
16 the International Tribunal for the Law of thea? 16 Even if the coastal state had good resatson
17 Mr President, members of the Tribunatieun 17 believe that its laws and regulations hach vésated,
18 Article 111 of the Convention, a state mayage in hot 18 its exercise of hot pursuit must comply veitbet of
19 pursuit of a foreign ship when it has goason to 19 cumulative conditions. The Russian Federdtded to
20 believe that the ship, or one of its boatster 20 meet a number of these essential requirerirents
21 craft working as a team and using the shipyad as 21 relation to the Arctic Sunrise.
22 a mother ship, has violated the laws andaégns of 22 First, 1 wish to emphasise that Articld
23 that state. Those laws and regulations diectules 23 requires the pursuing state to issue an ¢odg#op
24 with respect to safety zones around artifislands, 24 when the ship, boat or craft is within thevant
25 installations and structures. 25 maritime zone. In our case, the relevanttimer zone
Page 22 Page 24
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10:13 1 is the safety zone around the Prirazlomndhe facts 10:17 1 visit, enshrined in Article 110 of the @ention,
2 show that, by the time the initial order topstvas 2 offers a legal basis for boarding a foreigmfled
3 given to the Arctic Sunrise, the rigid hulflatable 3 ship. This applies in the exclusive econarite by
4 boats -- or "RHIBs" -- of the Arctic Sunriseist be 4 virtue of Article 58.2 of the Convention, o far as
5 deemed to have been well outside the safety ab 5 it is not incompatible with Part V of the Cemtion.
6 500 metres around the Prirazlomnaya. 6 This right of visit may only be exerciseden there
7 I should add that this signal to stop ninestisual 7 is reasonable ground for suspecting thategorship
8 or auditory. The initial order, over the vi&ss, was 8 has engaged in one of the activities listed in
9 given when the Ladoga was close to the Pdrazhya, 9 sub-paragraphs (a) to (e) of Article 110. Mdshe
10 whereas the Arctic Sunrise was approximdlebe 10 grounds listed in this Article are not renhotelevant
11 nautical miles away. This casts doubt aldgther 11 to the facts of the present case and nedaenot
12 this order constitutes a signal "given aistadce 12 considered any further.
13 which enables it to be seen or heard bydregn 13 There is, however, one ground | shoulnrstito
14 ship”, implying the proximity of the vessetmcerned. 14 your consideration: piracy. Piracy is a@eicrime
15 Such a visual signal was given at a ttage, it 15 under international law of nations, and reentfor
16 is true. However, by that time, it was derthat 16 centuries. Any allegations of its commissiannot be
17 none of the RHIBs of the Arctic Sunrise wierthe 17 taken lightly. In view of the piracy allegats made
18 500-metre safety zone. 18 in connection with the protests at sea, thié&tlands
19 Third, an exercise of the right of hotsuiit is 19 believes that the Tribunal would make an irgm
20 only lawful if uninterrupted. There are s&le 20 contribution by dealing with this issue.
21 indications that the pursuit was in factinipted. 21 Allegations of piracy were first made on
22 Approximately 36 hours had passed betweeissiance 22 20th September 2013 by the Committee of tigatfon of
23 of the radio signal for the Arctic Sunrisestop by 23 the Russian Federation. Subsequently, ogrthands of
24 the Ladoga on 18th September 2013 at 6.20then 24 commission of the offence of piracy underdrars
25 boarding of the Arctic Sunrise by a helicojte 25 domestic law, criminal proceedings were fotgd
Page 25 Page 27
10:15 1 19th September 2013 at 18.26. 10:19 1 against the persons on board the Arctiti§ This
2 Second, on 19th September 2013, at 1th&2,adoga 2 was communicated to the Netherlands in thesiRus
3 and the Arctic Sunrise entered into a discoussi 3 diplomatic note of 1st October 2013.
4 concerning the potential release of the twsqres who 4 I will limit my review of the crime of giicy under
5 had climbed the outside structure of the Bloranaya. 5 international law as laid down in Article 16fithe
6 Third, at 15.55, the Ladoga informed theti& 6 Convention, which reflects customary inteiarai law.
7 Sunrise that it was awaiting instructions friéen 7 In several respects, the actions of the persprboard
8 superiors regarding the transfer of the abroeationed 8 the Arctic Sunrise related to the Prirazlonanfeyl far
9 persons. 9 outside the scope of acts intended by Arfibte.
10 All these elements point to a waverirgee on the 10 The first essential element of an agfiaicy is
11 part of the Russian authorities, which cateot 11 violence. Acts of violence cannot be asdriioethe
12 reconciled with the concept of a hot pursuit. 12 persons involved in the protest of the Pidgranaya.
13 Fourth, the anonymity of the boardingyand the 13 At no point during the events of 18th anch1®¢ptember
14 aircraft used to pursue the Arctic Sunrisewamts to 14 2013 were any of the individuals armed,; ridrathy of
15 a violation of the identification requirememider 15 them resort to acts of violence against psrso
16 Article 111.5 of the Convention, and alse@ustomary 16 property.
17 international law. The use of non-identifieticles 17 A second element of the internationaherof
18 and personnel for exercising and enforcement 18 piracy is that the acts in question mustdrenitted
19 jurisdiction is a worrisome development imtemnporary 19 for private ends. The Arctic Sunrise isia sh
20 state practice that clearly surpasses the faets of 20 chartered by Greenpeace International,
21 the present case. The importance of thiscpbar 21 a non-governmental organisation dedicatéieto
22 legal requirement for hot pursuit can hatuly 22 protection and conservation of the envirortm@&ie
23 overestimated, and | would therefore reqtestyour 23 peaceful protests of the persons on boarAritte
24 Tribunal addresses this concern. 24 Sunrise, which commenced on 18th Septemis iBGhe
25 Mr President, members of the Tribunad,right of 25 exclusive economic zone of the Russian Féderavas
Page 26 Page 28
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10:20 1 part of a campaign: "Save the Arctic"is Itlear from 10:24 1 In response to the protest actionRil&sian
2 these goals that the persons on board th&/Suatirise 2 Federation failed to strike a reasonable lcaldetween
3 were acting out of their environmental beliefsd that 3 the rights and obligations of the flag state s own
4 the peaceful protest against the oil-drillaagivities 4 as a coastal state.
5 of the Prirazlomnaya was politically motivateBuch 5 First, the Russian Federation ended thiegtr
6 motivated acts lie outside the ambit of thevie 6 action, following which it boarded the ArcSainrise.
7 ends" requirement. 7 Although it may have acted within its rightiseind the
8 Finally, Article 101 of the Convention &slishes 8 protest action, the boarding of the Arctic i&endid
9 that an act constitutes piracy only if dirdcagainst 9 not have a legal basis.
10 a ship, an aircraft, or against a persorrapesty on 10 Second, the boarding was not carriednout
11 board such ship or aircraft. The facts sti@awthis 11 accordance with international law. In gehéasv
12 two-vessel requirement was not met. Wheteasrctic 12 enforcement actions must be reasonable. réddident,
13 Sunrise qualifies as a ship, the Prirazlorarines not. 13 members of the Tribunal, we have not argoeair
14 At the time of the events giving rise to therent 14 memorial that the force used by the RussiateFation
15 dispute, the Prirazlomnaya was an offsh@eesistant 15 in its law enforcement action to end thegsbat the
16 fixed platform located on the continentallsbkthe 16 Prirazlomnaya, or the boarding of the Ar&limrise,
17 Russian Federation. 17 was unreasonable, not necessary or not piapelt
18 It is in this respect noteworthy thaeeent 18 We are anxious about the reports ongheofi
19 correction was made to the caution notedgrRiissian 19 knives to damage the RHIBs of the Arctic &&rand
20 notices to mariners relating to the Priraziaya of 20 the threat of use of force against the AiStiarise
21 2014. This replacement of the 2011 verspplicable 21 itself. Irrespective of evidence of suclegditions,
22 to the facts of the present case, specifiealtls the 22 we have refrained from formulating a clainthie effect
23 word "Statzionarnaya" to the descriptionhaf t 23 that the use of force by the Russian Federatas
24 Prirazlomnaya. This word can be translasstixed". 24 unlawful.
25 However, the English version of this 2014iéssf the 25 However, the boarding was not carriedrout
Page 29 Page 31
10:22 1 notices to mariners remains identicaheuit any 10:25 1 accordance with international law, aailefl to meet
2 explicit reference to the fixed nature of the 2 the requirements of Article 111.5 of the Conticen.
3 Prirazlomnaya. 3 Third, the subsequent law enforcementastiaken
4 For all these reasons, the claims thatgoeron 4 by the Russian Federation in respect of theope on
5 board the Arctic Sunrise had committed or @¢oul 5 board the Arctic Sunrise constituted an ieteriice
6 reasonably have been suspected of having dbedmi 6  with the freedom to protest at sea. Even if
7 piracy is entirely without merit. 7 interference pursued a legitimate aim, thiessr
8 As set out in our memorial, no other gasuapply 8  charges of piracy and hooliganism broughtregahe
9 in the present case which could provide foexaeption 9 persons on board, and their extended peripdesirial
10 to the general prohibitive rule protectingstirom 10  detention, do not meet the requirements céssity and
11 interference by states other than the flagg st 11 proportionality in this context. Therefoitggy cannot
12 Mr President, members of the Tribuna,glotest 12 be justified as reasonable law enforcemeitrectaken
13 actions on 18th September 2013 consistedaileal 13 inthe exercise of Russian jurisdiction aber
14 attempt to deploy a survival capsule, andtarted 14 Prirazlomnaya.
15 attempt of two persons to scale the Priragbyra. In 15 Mr President, members of the Tribunag, tinings
16 the course of these actions, neither the RIHIB the 16 me to the end of my intervention. | thank jar your
17 persons on board the RHIBs at any point pasbdeat 17 kind attention.
18 to the safety of the Prirazlomnaya, or thegsion in 18 THE PRESIDENT: Thank you very much. What do et us to
19 the safety zone around it. 19  do? Because the schedule provides for tmeingpbreak
20 As soon as the persons who had climbedutside 20  at11.00. What do you propose that we dwyden now
21 structure of the Prirazlomnaya had been reahcand all 21 and 11.00?
22 RHIBs from the Arctic Sunrise had moved aivayn the 22 PROFESSOR LIINZAAD: Thank you. Of course, weeiaryour
23 direct vicinity of the platform, any potertieegative 23 hands. The next speaker is going to be thagent.
24 impact on safety, public order or interesthef 24 | think there might be some benefit in haiimg do his
25 operator of the platform had been averted. 25  whole presentation in one go, rather tham tizer
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10:27 1 coffee break in the middle, but then Irevhsure about 11:05 1 also asked ourselves what we have dositiations
2 the coffee arrangements. It is really in yioamds, 2 that are comparable to the protest actiohefrctic
3 Sir. 3 Sunrise against the Prirazlomnaya.
4 THE PRESIDENT: What I think we will do is haveethreak 4 Today, we would like to share with yourexdes of
5 now, and then come back at 11.00 exactly aoytiu can 5 our recent practice in responding to dematisraat
6 then have the Co-Agent make the presentatiompletely. 6 sea. Mr President, members of the Tribunail| |
7 On that basis then, | will suggest that weknmeow and 7 start with examples of my government's respoms
8 resume at 11.00. 8 recent protest actions by Greenpeace offdhstof
9 (10.28 am) 9 the Netherlands and in Dutch ports. This bell
10 (Short break) 10 followed by examples of our practice as fige
11 (11.00 am) 11 [towards] vessels that are used by Greenpeatage
12 THE PRESIDENT: [ will give the floor to the Cogant. 12 protest actions.
13 Thank you. 13 The first example is a protest actiothan
14 PROFESSOR LEFEBER: Mr President, members of tifbeinal, 14 exclusive economic zone of the Netherlarhds.
15 it is a true honour for me to appear agaforeehis 15 June 2011, Greenpeace placed 27 stones batthe of
16 Tribunal representing the Kingdom of the Netdmnds. 16 the Klaverbank. Wooden seahorses were atf¢otithree
17 As the Agent indicated, in this part of otalo 17 of these stones. The stones are simildaotes that
18 submissions, | will address whether and homflicts 18 naturally occur in the area, and did not poteeat
19 between legitimate activities at sea carebenciled. 19 to the navigation or the environment.
20 Staging a protest action is a way to@zer 20 The Klaverbank is an area in the North 8ith
21 freedom of expression. One may have resengas 21 a rich diversity in sedentary species. Tumpgse of
22 regards a particular manner in which thiedam is 22 the protest action was to raise public anes®iof the
23 exercised, but such reservations may nevarbason 23 opinion that the Netherlands does not adetyuatotect
24 to take the law into one's own hands. 24 the Klaverbank. Greenpeace was especialigecned
25 Such reservations may also not be a nefaso 25 about damage caused by bottom trawling.
Page 33 Page 35
11:03 1 a state to take law enforcement acticaistthve 11:06 1 The Minister for the Environment wéshe view
2 a chilling effect on the exercise of this fiem. In 2 that the placement of the stones on the batfdire
3 our memorial, we have demonstrated that thesiBo law 3 Klaverbank amounted to dumping in violatiorited Water
4 enforcement actions subsequent to the boaaditige 4 Act. Against the advice of an administrateeiew
5 Arctic Sunrise had such chilling effect, anefevnot in 5 committee, the Minister ordered Greenpeac¢on@apeat
6 accordance with international law. 6 such actions in the territorial sea and tretusive
7 In our oral submissions, we will demoristithat 7 economic zone of the Netherlands. A penatty imposed
8 a coastal state may respond to protest adtidts 8 in the event of non-compliance with this cotapry
9 exclusive economic zone, provided that theettpronged 9 measure.
10 test referred to by the Agent and counselés first, 10 Greenpeace applied for judicial reviewhis
11 the response action to prevent or end thtegtraction 11 decision and, on appeal, the Council of Statided
12 has a legal basis in international law; sdcsnch 12 that the placement of the stones did not atrtou
13 response action is carried out in accordauitte 13 dumping and was not in violation of the Watet. In
14 international law; and third, any subsequent 14 its reasoning, the Council of State consitleztevant:
15 enforcement actions related thereto aredordance 15 first, the harmless nature of the matergdspnd, the
16 with international law. 16 fact that Greenpeace, for reasons of sdfatypassed
17 Mr President, members of the Tribuna,Russian 17 on the exact co-ordinates of the stonesstedimpetent
18 Federation, like the Netherlands, is a flages and 18 authorities; and third, the fact that Greaispehad
19 the Netherlands, like the Russian Federaton, 19 made public the purpose of the protest action
20 a coastal state. In our memorial, we hagaded on 20 The case of the Klaverbank is an examiple
21 the rights pertaining to the Netherlands #iaga 21 a response to a protest action without theotiforce.
22 state. While developing our arguments, wewe 22 To prevent the recurrence of similar proaesions,
23 conscious all the time of our rights as sstaiastate. 23 the Minister adopted an administrative laforrement
24 We asked ourselves what we would have dore Had 24 measure that was subject to judicial reviBwe to the
25 been in the position of the Russian Fedarasinod we 25 particular circumstances of this case, thie $ost.
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11:08 1 Different circumstances might have led thfferent 11:11 1 organisations include Greenpeace, Seah&ttep
2 result. 2 Conservation Society and Women on Waves. Vitin
3 As for the stones, they are still standinghe 3 permission, | will limit myself to the action$
4 bottom of the Klaverbank, but the wooden sesdwhave 4 Greenpeace.
5 gone with the wind. 5 Greenpeace has four ships flying thedfahe
6 Other recent examples involve protesbastin 6 Netherlands: the Rainbow Warrior 1lI, the Bspea, the
7 Dutch ports. In May of last year, three vieseé 7 Argus and the Arctic Sunrise. The objectie o
8 Greenpeace tried to delay the arrival of asRusoil 8 Greenpeace, as stated on its website, is:
9 tanker in the Port of Rotterdam, where it seiseduled 9 "To ensure the ability of the earth toture life
10 to discharge its cargo. Incidentally, thegoa 10 in all its diversity."
11 happened to be oil from the Prirazlomnaya. 11 In order to achieve these goals, thenisgtion
12 Greenpeace activists ignored trafficriretions 12 uses:
13 from the port authorities, after which thdigm 13 "Non-violent, creative confrontation tqese
14 intervened and ended the protest action. poliee 14 global environmental problems, and to fohee t
15 boarded one of the vessels, the Rainbow Wdttj and 15 solutions which are essential to a greerpaadeful
16 ordered it to move away from the berth atwhathe 16 future."
17 tanker to dock. Several activists were geteand 17 I will now turn to recent examples of tesi
18 detained for approximately six hours. 18 actions of Greenpeace involving such "notenip
19 The captain of the vessel, and a driene of 19 creative confrontations” in the exclusiveresuic zones
20 the Greenpeace RHIBs involved in the prateson, 20 of other states.
21 were charged for non-compliance with trafiiders. 21 The first example is the protest actibtihe
22 The public prosecutor is currently considginether 22 Arctic Sunrise in the exclusive economic zoh8pain.
23 to prosecute the captain and the driver em#sis of 23 In November 2014, the Arctic Sunrise condiliet@rotest
24 these charges. 24 action near Lanzarote and Fuerteventuraein th
25 Later that month, there was another ptatetion 25 Canary Islands against oil exploration ingkelusive
Page 37 Page 39
11:09 1 in the Port of IJmuiden. Greenpeace ddogitelay the | 11:13 1 economic zone of Spain.
2 departure of a jack-up drilling rig under gant of 2 A mobile offshore drilling unit, the Rowan
3 Gazprom. Divers chained the rig to the quafyer 3 Renaissance, was on its way to a drillingtiona
4 five hours, the police made an end to thesptot 4 Spain had declared a safety zone of one ahutite
5 action, seized property of the activists, detined 5 around the drilling location. The mobile bifse
6 several protestors, but not for more tharheix's. 6 drilling unit, flying the flag of the Marsha#lands,
7 The public prosecutor has made an offer nfatrther 7 was accompanied by the Spanish Navy. Thegirattion
8 prosecute the offence after the payment ealgy. 8 involved the occupation of the drilling locatiby the
9 The protest actions in the Port of Rodarénd the 9 Avrctic Sunrise, and the despatch of RHIBsrtpade the
10 Port of IJmuiden took place in internal wetefhe 10 advance of the Rowan Renaissance to thagrill
11 response actions illustrate that the Dutthaaities 11 location.
12 also intervene to prevent or end protestastif the 12 The Arctic Sunrise positioned itself witb00
13 circumstances so warrant. In these caseteghl 13 metres from the drilling location, but théi@ms of
14 basis for the response action is derived from 14 the RHIBs took place more than 500 metres ffee
15 territorial sovereignty. The subsequentdsforcement 15 drilling location, and even outside the safemne of
16 actions were reasonable and cannot be shal/tohad 16 one nautical mile declared by Spain.
17 a chilling effect on the exercise of the fie® of 17 The Spanish Navy deployed several RHiBs¢nded
18 expression. 18 the protest action with the use of force imamner
19 Mr President, members of the Tribunal alge 19 that resulted in injury to one of the Greemge
20 reviewed our practice as a flag state ofaleghat 20 activists and damage to one of the Greengeidt®s.
21 are used by non-governmental organisatioatage 21 The Greenpeace RHIBs returned to the AratiziSe with
22 protest actions. 22 the injured activist. To enable the provisi®
23 The Netherlands has a long history ofgsto 23 necessary medical care for the injured atfithe
24 actions conducted by non-governmental orgtioiss 24 Arctic Sunrise abandoned the drilling locagmd
25 using vessels flying the flag of the Netheala These 25 docked in the Port of Lanzarote. Thus, thetié\
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11:14 1 Sunrise voluntarily submitted itself te fhrisdiction 11:18 1 the Netherlands. And | remember it wielas
2 of Spain. 2 Ascension Day, and | took the call from my Wegian
3 The Spanish authorities arrested the @&xtinrise 3 colleague late in the evening that the Esgeraime of
4 with the possibility of release on bail, andigial 4 the Greenpeace vessels flying the flag of the
5 proceedings were initiated against the owndrcaptain 5 Netherlands, occupied a position in a safetyez The
6 of the vessel. But the persons on board netre 6 safety zone had been established in connestibrihe
7 detained. By the end of the month, the kil been 7 preparation and commencement of drilling djra.
8 paid and the vessel was released. 8 The presence of the Esperanza prevented demobi
9 Spain requested the Netherlands to iaitiat 9 offshore drilling unit from advancing to thellthg
10 an investigation into the incident. Aftem$phad 10 location to commence its drilling activities.
11 furnished additional information at the resjua the 11 Norway requested the Netherlands to dihec
12 Netherlands, the Dutch Shipping Inspectorate 12 vessel to leave the drilling location andtdtinder
13 investigated the incident. The prelimindogervations 13 the projected drilling. Pursuant to thisuest,
14 of the Inspectorate indicate, amongst ottiags, that 14 during the night Dutch authorities repeatedigveyed
15 the RHIBs of the Spanish Navy had not exedcgood 15 to Greenpeace, in vain, the urgent requdsate the
16 seamanship by intentionally causing collision 16 drilling location. The following day, aftbaving
17 violation of the International Regulations fo 17 ordered the vessel to remove itself fronstfety zone
18 Preventing Collisions At Sea, and that tieas no 18 and the subsequent refusal of the vesselaicao
19 evidence of bad seamanship of the ArcticiSeinr 19 comply with the order, the Norwegian coastdimarded
20 I would like to emphasise at this point thaise 20 the vessel and towed it to a position appneatély 40
21 observations are of a preliminary naturesarect to 21 nautical miles south of the drilling locatioNeither
22 further scrutiny. 22 the vessel nor any person on board was edrestl
23 In its request for additional informatidbough, 23 persons on board the Esperanza remainea aessel
24 the Netherlands already voiced concernsnegpect to 24 throughout the operations, and the vessel was
25 the conduct of Spain in relation to the iraiglin 25 subsequently released.
Page 41 Page 43
11:16 1 particular the use of force by the Spahiatyy, and the | 11:19 1 Although Norway had not obtained thergonsent
2 establishment of a safety zone of one nautndal 2 of the Netherlands to board the Esperanza, the
3 Taking into account the results of the ingzdton of 3 Netherlands has not protested against th&lingarin
4 the Shipping Inspectorate, my government g no 4 this case, Parts V and VI of UNCLOS provide lggal
5 considering requesting Spain to investigate th 5 basis for the response action. The occupafitime
6 incident. 6 drilling location made it impossible for Noryvi
7 This protest action took place in an esiglel 7 exercise its sovereign rights. The respooserawas
8 economic zone. Spain did not take any lawreement 8 also reasonable, as the use of force to lthardessel
9 action against the Arctic Sunrise before tesel 9 was necessary and proportional, and neiteerehsel
10 voluntarily submitted itself to the territalri 10 nor any person on board was arrested.
11 jurisdiction of Spain. The subsequent lafoement 11 The third example: information from Nognean
12 actions appear to have been reasonable. 12 protest actions of Greenpeace in the Arc@ine month
13 The response action against the RHIBseoArctic 13 later, Norway informed the Netherlands ofgilde
14 Sunrise in the exclusive economic zone rdégges 14 future protest actions of Greenpeace against
15 questions though. Even if a legal basisbeafound 15 petroleum-related activities in the Arctorway
16 for the response action, and the use of fonge 16 requested the cooperation of the Netherlaadke flag
17 government is concerned that the use of feecenot 17 state of the vessels that were expected itovbived
18 reasonable, as it appears to have beenmegbessary 18 in those protest actions.
19 nor proportional. 19 In response to this information and tiated
20 The second example: the protest actitheof 20 request, the Netherlands reassured Norwiy of
21 Esperanza in the Barents Sea, south of tteb&8men 21 readiness to co-operate in this matterlsét a
22 archipelago. Mr President, members of tlilguhal, 22 promised that it would convey once more tegBpeace
23 Greenpeace returned to the Barents Seaglasfor 23 its view that the right to protest at seausthbe
24 another protest action against mineral resour 24 exercised in accordance with applicable |Aithe
25 activities in the Arctic. In May 2014, Norywiformed 25 same time, the Netherlands emphasised that it
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11:21 1 "... attaches great importance taitite to 11:24 1 complied.
2 peaceful protest, including the exercise isf ight 2 A second example: in June 2011, the operand
3 at sea, as long as safety is ensured and:apiglilaw 3 owners of two oil platforms located in the leseve
4 is adhered to. This view of the Dutch Govegntiis 4 economic zone of Greenland requested a Doiatt
5 well-known to non-governmental organisatiome 5 order Greenpeace to immediately end the oggmpaign
6 government has repeatedly called on the nsaster 6 against their platforms, and not to resumentfer
7 vessels to ensure that safety of human ligeats 7 a period of six months. The protest actiansisted,
8 not endangered and international collisioridartce 8 among others, of attaching a survival capsutie ol
9 regulations are observed. The Netherlandderons 9 platform Leiv Eiriksson, and the gaining o€ess of 18
10 dangerous and unlawful behaviour at seacanfirms 10 activists to this platform.
11 its readiness to deal with unlawful activity 11 The court reviewed the request by weigliire
12 accordance with applicable domestic andnatenal 12 interests of Greenpeace, that is to calhtdie to
13 law. The lawfulness of any future protesioas will 13 the environmental dangers of drilling forinithis
14 be considered on a case-by-case basis. eayctions 14 area, against the interests of the operatat®©wners
15 on the right to protest peacefully have tinbe 15 of the oil platforms, that is to carry outith
16 accordance with the obligations laid down in, 16 drilling activities unhindered.
17 inter alia, the International Covenant onilGiad 17 After balancing these interests, takirig account
18 Political Rights and the European Conventiotiuman 18 that, by the prior protest actions, Greenpéwc!
19 Rights, as well as related case law." 19 already been able to attract considerablégpub
20 Mr President, members of the TribunageBpeace 20 attention, the court concluded that the lualanf
21 has its headquarters in the Netherlandsil 1&iv 21 interests test worked out in favour of therafors and
22 remedies in the Netherlands, including cldions 22 owners of the oil platforms. The court iskue
23 injunctive relief under a penalty, are avaéao 23 an injunction to the effect that Greenpeaas w
24 prevent or end protest actions. Severaksistal 24 prohibited, under a penalty, from enterirmpae of 500
25 civil actions have been brought against Greace 25 metres around the relevant platforms forregef six
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11:23 1 before courts in the Netherlands. 11:26 1 months. Greenpeace complied.
2 Two examples. The first example: in Oetdk014, 2 Mr President, members of the Tribunal aneenot
3 Greenpeace announced its intention to privtéise 3 arguing that the use of civil law remedies is
4 Port of Rotterdam against the arrival of asfarsoil 4 a condition before other response actionslmeay
5 tanker. The protest action was to followdhton 5 resorted to in order to prevent or end a ptatetion.
6 earlier that year against the same oil tainktite 6 But we are arguing that there are other effecheans
7 same port. 7 to prevent or end a protest action.
8 Blueward Shipping, the freighter for Gampr 8 What we would like to point out is that thutch
9 requested a Dutch court to prohibit Greenpé&ace 9 courts give weight to all interests in resodyi
10 carrying out the protest action. The coevtawed the 10 conflicts between legitimate activities a,snd that
11 protest action in light of the principlesnaftessity 11 the recurrence of protest actions is relewvant
12 and proportionality. With respect to nedgssi 12 weighing these interests. What we also wiikeédto
13 considered that Greenpeace had already gained 13 point out is that Greenpeace complies witlrtco
14 substantial publicity in previous protesiat, and 14 decisions.
15 that the planned action would, at best, yietde 15 Mr President, members of the Tribunal aneenot
16 public exposure. The court further considehnat 16 here today to defend an unrestricted freeafom
17 Greenpeace had not made sufficiently clesrthiis 17 expression. We have illustrated that conmpete
18 purpose could not be achieved by alternatieans 18 authorities in the Netherlands, including the
19 without harming the interests of Bluewardophig. 19 government, the police and the courts, halkent
20 With respect to proportionality, the dour 20 measures to prevent or end protest actiodsyva have
21 considered that, as it concerned a repeabéesp 21 also illustrated that the Netherlands hasiasged in
22 action, the interests of Blueward Shippingied more 22 law enforcement actions of other coastaéstagainst
23 weight than those of Greenpeace. The csaued 23 vessels flying its flag.
24 an injunction to the effect that Greenpeaas mot to 24 Mr President, members of the Tribunal aneehere
25 conduct the protest action under a pen&tgenpeace 25 today to challenge, amongst others, an unlawf
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11:28 1 interference with the freedom of expreassio 11:31 1 international law, in particular whethee force used
2 When a coastal state prevents or endstegpr 2 to end the protest action was reasonable.
3 action in its exclusive economic zone, suspoese 3 As for the response actions by Norwaythed
4 action must be reviewed on the basis of the 4 Netherlands, they did involve the boardingessels.
5 three-pronged test: first, the response actiost have 5 We have no indications, however, that these la
6 a legal basis in international law; secondhsu 6 enforcement actions may not have been caotieih
7 response action must be carried out in acocsd@ith 7 accordance with international law.
8 international law; and third, any subsequawt | 8 What we have demonstrated in our memamal,what
9 enforcement actions related thereto must be in 9 we would like to re-affirm today, is, thirdhat the
10 accordance with international law. 10 Russian law enforcement actions subsequénéto
11 In the case before you, first, the boaydif the 11 boarding of the Arctic Sunrise were not reaste, as
12 Arctic Sunrise by the Russian Federatiomdichave 12 they were neither necessary nor proportiohaky had
13 a legal basis in international law. As dest@ted in 13 a chilling effect on the exercise of the fie® of
14 our memorial and by counsel, the boardinfpeiessel 14 expression. This sets the case before yan fippm
15 outside a safety zone of 500 metres around th 15 the other cases | have reviewed.
16 Prirazlomnaya was subject to the prior consktine 16 Spain arrested the Arctic Sunrise, asdiitated
17 Netherlands. This sets the case before yan from 17 judicial proceedings against the vessel haataptain,
18 the other cases | have reviewed. 18 following the protest action off the coastle Canary
19 The response action by Spain againdRHi8s of 19 Islands in November 2014. But it did noeattthe
20 the Arctic Sunrise in the exclusive economnaige of the 20 persons on board, and it did provide for#hease of
21 Canary Islands in November 2014 took pladside the 21 the vessel on bail.
22 safety zone of one nautical mile declare&bgin. The 22 Norway boarded the Esperanza followirgptotest
23 actions of Spain would seem to have beenctdileat 23 action in the Barents Sea in May 2014, angdthit away
24 preventing Greenpeace activists from climiirggRowan 24 from a drilling location. But it release@ thessel
25 Renaissance; they did not involve the boardfrthe 25 and the persons on board without arrestieg thr
Page 49 Page 51
11:29 1 Arctic Sunrise or any of its RHIBs. We atill 11:32 1 initiating judicial proceedings againg tkessel or
2 pondering the legal basis of these actions. 2 the persons on board.
3 As for the subsequent arrest of the Aigtiorise 3 The Netherlands boarded the Rainbow Wditim
4 in a Spanish port, the legal basis can clésliound 4 the Port of Rotterdam, arrested several atsivénd
5 in the territorial jurisdiction of Spain. 5 charged two of them with violation of traficders.
6 The response action by Norway againsEgperanza 6 But the activists were released within a fewrh.
7 in May 2014 took place at a drilling locatioRarts V 7 Mr President, with your indulgence, | witw
8 and VI of the Convention provide a legal bé&sighis 8 return to the question | asked myself at girining
9 response action. 9 of my statement: what would we have done ihae been
10 The response actions by the Netherlagaisst 10 in the position of the Russian FederationRatWould
11 Greenpeace vessels in the Port of Rotterdainthe Port 11 we have done?
12 of IIJmuiden in May 2014 took place in inténvaters. 12 Itis, | admit, a matter of speculatiddut it
13 Territorial sovereignty provides the legadibdor 13 would have been in line with my governmepstice
14 these actions. 14 that the Netherlands coastguard would hageviened to
15 Second, the boarding of the Arctic Senbig the 15 prevent or end the protest action. It prigbabould
16 Russian Federation was not carried out inrdetice 16 have tried to prevent the climbers from climgtthe
17 with international law. As demonstrated um memorial 17 platform. It probably would have arrested onmore
18 and by counsel, the boarding of the vessslanaw 18 activists that succeeded in climbing thefpiat, and
19 enforcement action where the identificatiequirements 19 possibly one or more activists in the safetye. And
20 under the Convention were not met. Thistbetsase 20 the law enforcement authorities of the Nédginels would
21 before you apart from the other cases | hewiewed. 21 have investigated the incident and probabfyosed
22 As for the response action by Spainiditadt 22 administrative sanctions.
23 involve the boarding of a vessel. However, m 23 But the coastguard would not have boaadesssel
24 government has concerns about whether the law 24 outside a safety zone without the prior cohekthe
25 enforcement action was carried out in accarelavith 25 flag state in the absence of a clear andiccingly
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11:34 1 established internationally recognisetfication. 11:49 1 is that there have not been any relevargldpments
2 And the law enforcement authorities of thehddands 2 since the submission of the addendum andgemium to
3 would have released the activists within houmntess 3 the Greenpeace International statement of thated
4 the incident had resulted in personal injury. 4 9th January 2015. So there are no new fadts t
5 Mr President, members of the Tribunabastal 5 reported since that date.
6 state may intervene to prevent or end prat&gins in 6 Mr President, at this point, the Kingdofhthe
7 its exclusive economic zone, but it has tpeesthe 7 Netherlands would like to introduce the wites
8 exclusive jurisdiction of a flag state ovenitessels. 8 testimony of Mr Daniel Simons. Mr Simonsagdl
9 A response action may interfere with the fopeaf 9 counsel with Greenpeace International. Hitrteny
10 protest at sea, provided that the interfergnesues 10 will be directed to the statement of factsvjafed by
11 a legitimate aim and is necessary and priopaitin 11 Greenpeace International dated 15th Auguist, 25 well
12 relation to that aim. In this respect, astalestate 12 as the addendum and corrigendum thereto.
13 has a margin of discretion. 13 These documents were annexed to the fétts’
14 Nonetheless, the interference must ts®nedle and 14 memorial and its second supplemental wrjtteadings
15 may not have a chilling effect on the exerckthe 15 respectively. Mr Simons is author of theestent of
16 freedom of protest at sea. In the presesd, ¢he 16 facts, and the addendum and corrigendumtthefde
17 Russian Federation failed on both accounts. 17 account set out in these documents coveetied
18 Mr President, members of the Tribunad lthings 18 between 18th September 2013 and 8th Jan0&8y and
19 me to the end of the first part of our orddraissions. 19 I may say actually up until today, becausestlare no
20 | thank you for your attention. Next | wolikk to 20 new developments since 9th January 2015.
21 proceed with the examination of the witnesses 21 Direct examination by PROFESSOR LEFEBER
22 Mr President, we could proceed immediatdter 22 Q. Good morning, Mr Simons. Thank you for amgéo
23 a short adjournment, or after the lunch bréafk are 23 testify in these proceedings.
24 resigned to your decision in this respedtarik you. 24 With the permission of the Tribunal, lwablike to
25 THE PRESIDENT: Thank you very much. | think étst 25 give the witness a copy of the statemeraatf the
Page 53 Page 55
11:36 1 suggestion is more acceptable. We wilt@ed 11:50 1 addendum and corrigendum thereto, andithess
2 immediately, but with a short adjournmentioé f 2 statement of Mr Simons dated 30th August 2014.
3 minutes, and then you can examine the witsesseank 3 (Handed).
4 you very much. 4 Mr Simons, could you please take a lodkathree
5 (11.36am) 5 documents that were just put in front of yamg
6 (A short break) 6 confirm that you are the author of these dans?
7 (11.46 am) 7 A. Yes, | can confirm that.
8 MR DANIEL SIMONS (called) 8 Q. Thankyou. Mr Simons, can you confirm that¢tbntents
9 THE PRESIDENT: Thank you very much for comingoui@ you 9 of the statement of facts, as supplementdtey
10 identify yourself: give your name and profes? 10 addendum and corrigendum thereto, are cdodice
11 THE WITNESS: Yes. My name is Daniel Simonami legal 11 best of your knowledge?
12 counsel at Greenpeace International. 12 A. They are.
13 THE PRESIDENT: Before you are examined, you hale to 13 Q. Thank you. Could you explain the sourcabef
14 make the declaration that is before youastieyo 14 information underlying the statement of fastd the
15 ahead and read it. 15 addendum and corrigendum thereto?
16 THE WITNESS: Thank you, Mr President. | soleymiéclare 16 A. The statement of facts is based on a rand#fefent
17 upon my honour and conscience that | shelisghe 17 sources of information which are also refeeelrin the
18 truth, the whole truth and nothing but thetty and 18 witness statement. In the first place, dytire
19 that my statement will be in accordance withsincere 19 events, so between 16th and 19th Septemhadr @
20 belief. 20 ship was in communication with our officanmarily via
21 THE PRESIDENT: Thank you very much for that deafion. 21 telephone. Certain files were also sengwiiles.
22 Now you can examine the witness. 22 So that's one source.
23 PROFESSOR LEFEBER: Thank you, Mr President.Pkdsident, 23 Then, once communication with the ship wa
24 before | turn to the examination of this \wits, 24 interrupted, the statement relies on newsrtept
25 I would like to make a point for the recofthat point 25 relies on documents from the domestic legaigedings;
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1152 1 it also relies, after the release of theti& 30, on 1155 1 there is a danger of breach of some estichnd in

2 discussions that | have had with several afth- 2 the Russian text they mention Articles 60, 44d 259;

3 sorry, when | say the "Arctic 30", | refertte 30 3 whereas in the Greenpeace statement, parabfaybu

4 crew members of the Arctic Sunrise. So délffteir 4 are saying Articles 60, 17 and 260. Could gossibly

5 release, it has been possible to speak wth,thnd 5 explain this small discrepancy?

6 that is another source for the statementaté fa 6 A. | am not sure how the discrepancy arises. t\Wiean

7 Finally, after the return of the ArcticrBise to 7 clarify is what the statement of facts is loase: it

8 port, a number of different sources of infaiprawere 8 is based on a note taken on the ship durmg\hnts,

9 found on board: memory cards, from which filease been 9 which was written out and which was sent to me
10 extracted, and those are another source ctatement 10 | remember being informed that these artickesbeen
11 of facts. 11 read out. So it's possible that an errouwed in
12 The addendum and corrigendum relies pifyren 12 making the notes, but that is just one ptessib
13 information extracted from items returnedtsy 13 explanation. | couldn't say exactly whatréeeson
14 Investigative Committee of the Russian Feaiterdo the 14 might be.
15 control of Greenpeace International. Sorages are 15 PROFESSOR SYMONIDES: | am satisfied with thisveer.
16 talking about memory cards, for example, wigiantain 16 THE PRESIDENT: In that case, do you have angtipes in
17 audio -- video, audio. It also relies onuwduents that 17 re-direct?
18 have come into our possession relating toedtimlegal 18 PROFESSOR LEFEBER: No, we don't, Mr President.
19 proceedings after the finalisation of theéesteent of 19 THE PRESIDENT: As | said, you have the rightaalirect,
20 facts of 15th August 2014. 20 if necessary. But you don't?
21 Q. Thank you, Mr Simons. Could you explain ypersonal 21 PROFESSOR LEFEBER: Not at this stage, Mr Praside
22 involvement in obtaining this information tlyau have 22 THE PRESIDENT: In that case, unless anybodylese
23 just described? 23 a question, the Tribunal will release yowt &
24 A. Yes. | was involved -- | am the legal advigethe 24 | have said earlier, we may want to ask ywuesfurther
25 Save the Arctic campaign at Greenpeace htienal. 25 questions, so if you happen to be here, wédnike
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11:53 1 | was involved in the run-up to the everfts 11:57 1 you to remain at our disposal.
2 18th September as a legal adviser, and ceutithat 2 THE WITNESS: | will remain at your disposal, tharou.
3 involvement afterwards. 3 THE PRESIDENT: Thank you very much indeed.
4 | was charged with assembling a deferamate 4 MR ANDREY SUCHKOV (called)
5 a legal defence team to represent the 30mefdhe 5 (Evidence interpreted)
6 Arctic Sunrise in the Russian criminal prodegs, and 6 THE PRESIDENT: Good morning, and thank you vencmfor
7 to instruct that team. As part of that rolepent 7 coming. First of all, | would like you to makhe
8 some time in Murmansk, and | attended headhtfse 8 declaration which is on your desk.
9 Leninsky District Court and the Murmansk Regio 9 THE WITNESS: Declaration for fact witness. lesohly
10 Appeals Court. So in that capacity | gaiseche 10 declare upon my honour and conscience it $peak
11 personal knowledge of the manner in whichctimainal 11 the truth, the whole truth and nothing betttuth,
12 proceedings were conducted. 12 and that my statement will be in accordanite my
13 PROFESSOR LEFEBER: Thank you, Mr Simons. 13 sincere belief.
14 This concludes my examination of thiesss, 14 THE PRESIDENT: Thank you very much indeed. Magw ask
15 Mr President. 15 the Co-Agent to begin the direct examination?
16 THE PRESIDENT: Thank you very much. | woulctlitow to 16 PROFESSOR LEFEBER: Thank you, Mr President.PMsident,
17 ask the members of the Tribunal if they rave 17 the Kingdom of the Netherlands would likéntivoduce
18 questions to be directed at this witness. 18 the witness testimony of Mr Andrey VladimircBkov.
19 Questions from THE TRIBUNAL 19 Mr Suchkov is a lawyer specialised imtnial
20 PROFESSOR SYMONIDES: Mr President, if | am a#ovto, 20 defence, and retained by the Stichting Gresce
21 | would like to ask the witness about a derta 21 Council to provide legal services in conrattiith the
22 discrepancy which | discovered between tfecefal 22 criminal investigation by the Investigativerimittee of
23 statement by Greenpeace and this order of 23 the Russian Federation in the north-westréde
24 24th September 2014. It deals with a nuraber 24 district.
25 articles, because we understand that thea\&aligl that 25 His testimony will be directed to hisdhxement in
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12:01 1 the legal proceedings in the Russian ideron 12:05 1 And | had contacts with the majority -dafterwards
2 behalf of Greenpeace. 2 with all -- of those Arctic 30 activists.
3 Direct examination by PROFESSOR LEFEBER 3 When | got involved in the case and sulidie
4 Q. Good morning, Mr Suchkov. 4 documents, | found out that the vessel, AiStiarise,
5 A. (In English) Good morning. 5 was very close to the Prirazlomnaya platfarrthe
6 Q. Thank you for agreeing to testify in thesecpemlings. 6 Pechora Sea. And if | am not mistaken, on
7 With the permission of the Tribunal, | ialike to 7 September 18th 2013, the vessel was detained.
8 give the witness a copy of the statementcibfahe 8 After that, the vessel and its crew waorsd to
9 addendum and corrigendum thereto, and hisgstn 9 Murmansk, after a week or so. And only atvet, all
10 statement dated 26th August 2014. (Handed). 10 the necessary documents for the detentioa @acuted.
11 Mr Suchkov, could you please take a lmiokhe 11 After that, the crew were presented with
12 three documents that were just put in fréyoo, and 12 charges. Two days later, the charges wede naad the
13 confirm that you are the author of the witnes 13 preliminary charges were in accordance with
14 statement? 14 Article 227.3 of the Criminal Code of the Rias
15 A. (Interpreted) | am familiar with these docunse and 15 Federation. This is piracy. This is theeptionally
16 | am indeed the author of the witness stateniesee 16 heavy category of offence in the Russian i@tide.
17 my signature on the copy of the document. 17 After the charges were made, all theid @0
18 Q. Thank you, Mr Suchkov. In your witness stagt, you 18 activists were in pre-trial detention. Savhéhem
19 confirm that specific paragraphs of the stafet of 19 were in a pre-trial detention facility in Muansk, and
20 facts are true and accurate. The addenddm an 20 some in Apatity, which is about 180/200 kikires off
21 corrigendum thereto contains additional imfation and 21 Murmansk.
22 adjustments. Can you confirm that the cdatehthe 22 For the interviews and all the other seagey
23 statement of facts, as adjusted and supptechéy the 23 steps, they were escorted to Murmansk. Affeto say
24 addendum and corrigendum thereto, are cdoebe 24 that it was quite a hardship to bring thervitsmansk.
25 best of your knowledge? 25 They had to be brought by car, and people Wwept in
Page 61 Page 63
12:03 1 A. Yes, the facts provided by these docurremet&nown to 12:.07 1 cages, and the cars were extremely onlithey had to
2 the best of my knowledge. In my witness stetd, 2 suffer that, they had to go through that. yTivere
3 | enumerate the paragraphs where it was tmesg 3 kept in very cold circumstances, and undendeal
4 myself. | also listed the paragraphs whighkamown to 4 conditions, and under unsanitary conditions.
5 me from the documents of the criminal case. 5 Later on, the decision was made to refyudieir
6 Q. Thankyou. Could you explain your personabimement 6 activities. In essence, their activities waualified
7 in the legal proceedings against the ArctioriSe and 7 wrongly under the Criminal Code. There weyéndicia
8 the persons on board, following the protesbaon 8 of piracy. Article 227 of the Criminal CodEtbe
9 18th September 2013 against the Prirazlomnaya? 9 Russian Federation envisages responsibilitgdtons
10 A. Yes, | will be happy to explain. | was iradtto be 10 against a vessel, but the drill platform wat
11 a part of the defence team, but not strdight the 11 a vessel.
12 beginning: from November 4th 2013. 12 And | found the previous court decisiarg] there
13 My role was to organise the criminal degs to 13 were two of them, taken in different stages,
14 coordinate the work of the defence lawyerthen 14 Commercial Courts. There are quite diffetgpés of
15 Russian side who provided the defence fotié\8d, and 15 courts in the Russian Federation dealing esthmercial
16 | was also invited to represent the interebts 16 cases.
17 Greenpeace International. | also had indadid 17 If | am not mistaken, in the previousidiens the
18 contracts with all the 30 activists, to reprd them 18 case was about taxes: how do you pay tabes?
19 and defend them in this case. 19 Prirazlomnaya platform a vessel or is it imatme
20 Q. Thank you. Could you describe in your owmdsdhe 20 property? The decision was made that théopha
21 facts that you have confirmed to be trueswirate? 21 cannot be towed, so it was a part of theicental
22 A. Assoon as | became part of the case, | i@nsiéd 22 shelf. So in fact, it was not a foundatiomtalify
23 myself with the documents which were accésgibme at 23 the actions of Arctic 30 as piracy.
24 that time. After that, | monitored the deyghents of 24 That became obvious for the Russian aitigs
25 the case. | also monitored the work of #eykers. 25 And | believe they were forced to changektiaatd to
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12:08 1 invoke a mild article in the Criminal Code 12:13 1 pre-trial detention period, and all theaéing 29
2 Nevertheless, the consequences are quite harsh 2 activists were freed.
3 including prison sentence. Therefore, thimastof 3 So in the beginning they demanded bail, an
4 the Arctic 30 were requalified as hooliganisfis is 4 afterwards | had to make arrangements fob#ile We
5 a grave violation of public order, demonstgti 5 were also surprised by the fact that, at tirad?sky
6 disrespect to the public order. 6 court, Judge Yermolayeva -- who took the degis the
7 Next, the Arctic 30 were charged with tise of 7 first place to prolong the pre-trial detentadn
8 weapons. They had special contraptions tmtlaut the 8 Colin -- took a number of decisions in vemir
9 towing lines; these were seen as weaponsy [eze 9 situations for other Arctic 30 activists, ahdy were
10 also charged with] invoking religious andesttypes of 10 not prolonged.
11 hatred. So hooliganism, with extra circumses, was 11 I would like to attract your attentionthe fact
12 applied until December 2013, when it was kedo 12 that the courts in their decisions make no
13 After the investigative steps in Murmartbie 13 differentiation between the roles of the &r80. So
14 investigative authority made a decision #tlaArctic 14 all the court decisions were rubberstampedsibas:
15 30 activists were to be transferred to StiBbtrg. 15 they just changed the surnames of the aistjvis
16 They were transported by railroad transpdrich was 16 everything else was just a copy and pasteiege
17 a very hard and unpleasant procedure. Upialeat 17 They had one general file, and all the denssivere
18 St Petersburg, they were placed in threerdifit 18 taken from there. So from the point of vigthe law,
19 pre-trial detention facilities. 19 I cannot give any logical explanation for vwihg same
20 Two months into the investigation, thesion 20 judge, using the same texts, took one decisione
21 arose as to prolonging the pre-trial deterpieriod. 21 case, and completely the opposite decisitimein
22 So two regional courts of the pre-trial déten 22 subsequent cases.
23 facilities where the Arctic 30 activists wéept, 23 So in the three days when the measunes we
24 being Primorsky and Kalininsky courts, looketd this 24 considered, pre-trial detention or bail, bvi@cing
25 matter. 25 a very complicated situation. | commutedaveen the
Page 65 Page 67
12:11 1 The Primorsky court looked into theecaf Colin 12:14 1 two courts, and sometimes | had to agpeate of the
2 Russell, and his pre-trial detention was proéal by 2 judges and say, could you please delay ttiegsijust
3 two months. In these proceedings, both irniiceky 3 to give me an opportunity to be present il
4 and Primorsky courts, | was not a part ofdéfendant 4 30 sittings.
5 team; | was a representative of Greenpeace 5 But | managed, | coped. As a result, ae ¢ne
6 International. | had power of attorney, anebody who 6 prolongation of the pre-trial detention, afda2ils.
7 provides the bail. So the defendant teambaaihg its 7 Later on, it took us several weeks to lodgeeafs, and
8 position on the norms of law and the factthefcase. 8 in Colin Russell's case, the court decisios e@r@nged,
9 Under the present legislation, they werte n 9 he was freed from pre-trial detention, anevas freed
10 supposed to apply any measures of pre-gtahtion 10 on bail.
11 because, if the facts are established, tbeg to 11 Subsequently, by halfway through Decerrther
12 prove that this person will continue his wrild 12 amnesty -- it was a planned exercise, theeatyiin
13 actions or that there is risk of abscondiNgither of 13 connection with the anniversary of the Russia
14 the facts were present, and neither of ttis faere 14 Constitution, and up to the very last momiengs
15 proven. However, at this stage we insisteteplacing 15 monitoring the development of the events,@nthe
16 the pre-trial detention by a lighter measure. 16 side of the state Duma of the Russian Faderate did
17 Moreover, the custody in this case washeobest 17 not see any mention of the Arctic Sunrisecss were
18 possible situation. | mean that the physical 18 not sure that the amnesty will be applicabkbhe
19 circumstances were not optimal. The celleweowded, 19 Arctic 30 activist cases.
20 and they were not in line with the standastablished 20 At the very end, Article 213.2, so hoaligm, was
21 by the European Court of Human Rights, aay tere not 21 included into the amnesty, thus includingAhetic
22 in line with Russian legislation. 22 Sunrise activists.
23 So Colin Russell had his pre-trial detenperiod 23 Looking at the historical facts of simila
24 prolonged. However, all of a sudden thegmor's 24 amnesties, | can conclude that amnesty émeth
25 office voiced its position, being againstipnging the 25 articles, for hooliganism, has never happetedean,
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12:16 1 this is the first case, it has never hapgdefore. 12:20 1 MR BURMESTER: Mr Suchkov, thank you for tivdormation,
2 So this criminal case was stopped first foheaf the 2 it was very valuable. Can | ask you a coopkhings?
3 30 activists separately, because of the amnest 3 The charge of piracy was changed to a chdrge o
4 So the conclusion is that the Russian fa¢éide 4 hooliganism. I think you at one stage said ttwas
5 state believes them to be guilty, howeveiathaesty 5 a mild article, or a less serious offence thigacy.
6 applies to them, and the Arctic 30, at the ezrd of 6 Is hooliganism the sort of offence that priotessare
7 December of that year, received their belaygyiand 7 regularly charged with, or is it an unusu&ote, in
8 they could go home. 8 your experience, for conduct like this?
9 The criminal proceedings went on for aaptfear, 9 A. Well, yes, my first answer is hooliganism iess
10 and on September 24th 2014 was stoppedestiad 10 grave offence than piracy. This is the assioh
11 been some investigative actions, and asfakiaew, 11 I make judging from the possible consequertaésng
12 from my contacts with investigators, | reegiminimal 12 about piracy, we are talking ten years iaquj while
13 information, | understood that there wereegixp 13 hooliganism, we are talking about five yearngsrison.
14 opinions asked also concerning the equipamaht 14 Frequently, the article is applied -- wellsyyou are
15 instruments, they received the expert's opiabout 15 quite right, this is the article which is dse
16 USB sticks, telephones, and so on and do. fort 16 uncertain cases. This is the article appbed
17 It took the time until the end of thenainial 17 activists, and different protests in conmerctuith
18 proceedings, so | will reiterate that a yafter the 18 political or economic protests, or strikes.
19 proceedings were stopped, only one year rihde 19 Talking about not applicability but tlegal
20 Criminal Code of the Russian Federationte¢ha has to 20 science, | would say that this article ipof
21 be prolonged and the prolongation can takeeplinder 21 contention among criminal scientists, aneif forgive
22 certain conditions, so you need the explanatSo up 22 me, sometimes they say that this is the fiineo
23 to a year, the prolongation can be done &watlthority 23 Criminal Code, because they throw everythirigwhich
24 that conducted the proceedings in the beginthat is 24 you cannot bring under something else.
25 the north-west department of the Investigativ 25 MR BURMESTER: Thank you for that. Can | ask yoiurther
Page 69 Page 71
12:18 1 Committee. 12:22 1 question? You have mentioned some afdhditions in
2 After that, the prolongation was up to¢ketral 2 terms of transporting the Arctic 30. We haviairly
3 authority of the Investigative Committee in $dow. 3 full account of the Russian authorities' inigegion
4 Either Moscow did not want to take the resjimlity, 4 and some of their decisions and so on. Iethe
5 or the north-western department did not dassk 5 anything that struck you at the time as paldidy
6 Moscow; nevertheless, that was the end gbitineary 6 unusual in the way in which the Arctic 30 wbeing
7 proceeding. So | believe if it were not foe t 7 processed? There was certainly a lot of ttaemh so
8 necessity to prolong the investigative tetma,dase 8 that no doubt imposed certain additional caxifks.
9 would have been dragged out for longer. 9 But is there anything unusual that you would
10 If I have missed something, | would bpgyeto add. 10 particularly draw attention to in the waywhich the
11 So these are the facts which were statdwin t 11 Arctic 30 were processed? Thank you.
12 statement of facts, which | signed. Howetrare is 12 A. You know, the case was unusual, becausesithea
13 also the question of assessment of certaintgv 13 centre of attention of the press and the mmesla. At
14 Being the head of the lawyers' team, ancgbainexpert 14 the time, it was the most frequently comme:ictese,
15 in the criminal law in the Russian Federatiam 15 commented by the authority, including thesRient and
16 quite happy to give you my opinion on thealexspect 16 the President's administration. Almost eveakly
17 of the mentioned events. Thank you. 17 basis, the commentary was provided by thedtiyative
18 Q. Thank you, Mr Suchkov. I think this suffides now, 18 Committee, by the PR department of the liyatte
19 as an introduction of the events that yonegsed in 19 Committee.
20 this case. 20 | can state that this had an impact erctse.
21 This concludes my examination of the @88) 21 | talked to the investigators, and you knbused to
22 Mr President. 22 be an investigator myself in extremely greases, and
23 THE PRESIDENT: Would any of my colleagues wardsk 23 | investigated serious crimes, and | cartisatythe
24 a question? 24 investigators were not free to take their oeaisions.
25 Questions from THE TRIBUNAL 25 They were in constant expectation of whatddeswill
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12:24 1 order, even simple things, like schedulirey 12:28 1 navigating around the platform, trying twbreak the
2 interviews. So these are the decisions which 2 three mile boundary. Talking about the RHiBthey
3 an investigator takes independently himsel swift 3 entered the 500m area, well, we need to centieé
4 manner. 4 issue of the security and safety of the ptatfoWe
5 In this case, investigators asked forydelasked 5 shouldn't be looking at whether they entehedzbne or
6 for breaks, and sometimes, a decision cowd haen 6 not, we need to be looking at the issue atgaélid
7 taken in a split second, but it still tookrtheeveral 7 they violate the safety of the platform orhot
8 days to take this decision. 8 We are talking about inflatable boatsthé®is in
9 I will repeat myself, the final steps bétcase 9 fact a big inflatable -- RHIBs, so potentizey
10  are also very unusual, and the last stagte of 10 couldn't have been of any danger to thegtatf It is
11 amnesty were quite unusual, and the lidt@ftticles 11 like one of those inflatable rubber bumpetsveen the
12 on which the amnesty would apply, includieglilganism, 12 boat and the quay. So the protest actisomwie of
13 was unusual. 13 those Arctic 30 activists were not a threahe
14 MR BURMESTER: Thank you. | have nothing further 14 safety of the platform. There was no reataize.
15 PROFESSOR SYMONIDES: Mr President, if | am atowl would 15 There was no threat and the threat did ntgnmabise.
16 like to ask the witness for his comment. sThi 16 DR SANCHEZ: |would like to ask the witness ifat he just
17 exactly with a date, when this area, zomsed to the 17 said about the situation of the 500m aredtlam fact
18 navigation, extending 500m around Prirazloyanavas 18 that there were no sanctions in force pral/toethe
19  established. Because in the order of 19 legislation up to that time, were these amusthat
20  24th September 2014, we are having a stateareh 20 were used in the criminal proceedings byAttotic 30
21 I quote: 21 through their lawyers?
22 "Pursuant to the notice to marines n@8g&ged 22 A. These arguments were used, and these argumerd
23 10th December 2011 by the Department of Nizig and 23 voiced, and the arguments were reiterateg, were
24 Oceanography of the Russian Federation, Wjni$ 24 repeated in our pleadings, when we voicegtbest
25 Defence, an area deemed dangerous for navigetd 25 against the arrest of the people and aghiesteizure
Page 73 Page 75
12:26 1 been established within the radius ofetlndes from 12:30 1 of the vessel.
2 Prirazlomnaya, including the establishmers nbne 2 They were not the first line argumentsiuist say.
3 closed to navigation extending 500m from ta¢f@rms." 3 The first line arguments said that the judsdn of
4 In your opinion, really this notice crehgich 4 the Russian Federation did not apply to thisiqular
5 a zone or not? | would be very grateful foury 5 area. This was outside the waters of theiRuss
6 reaction to this question. 6 Federation, the sovereignty of the Russiariégidn
7 A. Right, thank you very much for your questidro my 7 ended there, because the sovereignty of thsi&u
8 opinion, the zone prohibited to navigation wes 8 Federation is valid for a certain area.
9 established. This particular document wasniiea 9 The exclusive economic zone is governed by
10 ensure the safety for the navigation, amblkwhat 10 a dedicated regime and this is what we sHigtre is
11 | am talking about, because my first educatdhe 11 just one article envisaging very minor samsj and
12 marine education, and | served in the comialdieet. 12 this is the violation of the order in the lesore
13 This document has a role of recommendafitne 13 economic zones. It is prohibited to fislis it
14 third miles were determined by the naturthef 14 prohibited to hunt on sea animals, it is jlitéd to
15 vessels, | mean the inertia of a seafarisgele 15 conduct scientific research, and to mine tgrdend
16 prescribes three miles, so this is the sedgood 16 resources.
17 seamanship. This is something you need to dasure 17 So under Russian criminal court, theeesanctions
18 the safety and security. 18 for these violations. Everything else faligler the
19 500m is not something you need, sometiagwill 19 jurisdiction of the international law, aneth
20 prohibit navigation. There are no sanctiemasaged 20 international law is applicable in that ar&ais is
21 for entering this zone. There are still ancions 21 something we wrote in our appeals, and anyweaghould
22 for that. The state Duma of the Russian fadida is 22 apply a different order than what was bejgied at
23 discussing this bill and they are planningntmduce 23 the time.
24 this law, and prescribe sanctions for viatathe law. 24 DR SANCHEZ: Thank you very much.
25 As far as | remember, the Arctic Sunviss 25 THE PRESIDENT: Thank you. Can | ask you if y@ave any
Page 74 Page 76

Pages 73 to 76

The Court Reporter Ltd
www.thecourtreporter.eu




The Arctic Sunrise Arbitration (Netherlands v Ra3si

Day 1 PCA Case No. 2014-02 Tuesday, 10th February 201¢
12:32 1 other questions in the light of the answisat he has 14:03 1 PROFESSOR LEFEBER: Thank you.
2 given to these questions? 2 Direct examination by PROFESSOR LEFEBER
3 PROFESSOR LEFEBER: Thank you, Mr President. a¥lthis 3 Q. Good afternoon, Mr Vasilyev. Thank you foremgng to
4 stage, we don't have any further questionthfer 4 testify in these proceedings.
5 witness. Thank you. 5 With the permission of the Tribunal | wablike to
6 THE PRESIDENT: Thank you very much indeed. Saamethen 6 give the witness a copy of the statementaiffahe
7 ask you to step down, but as | have said befoe 7 addendum and corrigendum thereto, and hissstn
8 would like you -- are you going to be around/ienna 8 statement dated 29th August 2014. (Handed).
9 or are you going to go away? 9 Mr Vasilyev, could you please take a labkhe
10 A. I have to leave, and | would like to requéstcourt 10 three documents that have just been pubmt &f you
11 to relieve me. | will be available to prowid 11 and confirm that you are the author of thinegs
12 additional clarifications by video conference 12 statement?
13 THE PRESIDENT: Yes. If necessary, we will ask yurther 13 A. Yes, | confirm that | am indeed the author.
14 questions by video conference. But for tleenent, you 14 Q. Thank you, Mr Vasilyev. In your written statent, you
15 can stand down. Thank you very much. 15 confirm that specific paragraphs of the steta of
16 A. Thank you. 16 facts are true and accurate. The addenddm an
17 THE PRESIDENT: Does that bring us to the engooir 17 corrigendum thereto contain additional infation and
18 presentation this morning? We are a littleaal of 18 adjustments. Can you confirm that the cadsatefthe
19 time, but I think we have all ended, so | islguggest 19 statement of facts, as adjusted and supptechby the
20 that we break for lunch, and come back 4t ar@ 20 addendum and corrigendum thereto, are cdodice
21 hopefully we will be able to make progress;dntinue 21 best of your knowledge?
22 with the examination of witnesses? 22 A. | confirm the accuracy of the paragraphsaatdid in my
23 So we break now for lunch, and come la00. 23 statement of facts, with all the qualifica@and
24 Thank you very much. 24 reservations made by me at the time | si¢imed
25 (12.34 pm) 25 statement.
Page 77 Page 79
12:34 1 (Adjourned until 2.00 pm) 14:05 1 Q. Thank you. Could you now please explaim ypersonal
2 (2.00 pm) 2 involvement in the legal proceedings agamestArctic
3 THE PRESIDENT: | open the session again. Coaidplease 3 Sunrise and the persons on board followingpthtest
4 call the next witness? 4 action on 18th September 2013 against thazRsimnaya?
5 MR SERGEY VASILYEV (called) 5 A. Thankyou. As a lawyer of the legal law fiBokolov,
6 (Evidence interpreted) 6 Maslov and Partners, at the request of Greeepe
7 PROFESSOR LEFEBER: Thank you, Mr President, aod g 7 International, together with my colleaguethia law
8 afternoon. The Kingdom of the Netherlandsditike to 8 firm | provided legal assistance for the eeaglgase
9 introduce the witness testimony of Mr Sergey 9 of the Arctic Sunrise vessel. Our firm aneé&peace
10 Aleksandrovich Vasilyev. Mr Vasilyev is essaciate 10 International were limited solely to maritimatters,
11 with the Sokolov, Maslov and Partners lamfin Moscow 11 because our company specialises in the &rearidime
12 that provided legal services to StichtingeBpeace 12 law.
13 counsel in connection with the arrest ofAhetic 13 In the framework of this activity, we coeted
14 Sunrise in the Russian Federation. Hisnesty will 14 a number of legal actions that were laid dowthe
15 also be directed to his involvement in tiyale 15 statement of facts, and | confirm them subsety.
16 proceedings in the Russian Federation orlftefha 16 Q. Thank you. Could you describe in your owmdsdhe
17 Greenpeace. 17 facts that you have confirmed to be trueamdirate?
18 THE PRESIDENT: | will ask you, please, to relael t 18 A. First of all, I have to confirm the fact that
19 declaration which is on your desk. 19 October 7th 2013 there was a decision passéue
20 THE WITNESS: | solemnly declare upon my honowt a 20 seizure of the vessel by Judge Krivonosavaddition
21 conscience that | will speak the truth, thehe truth 21 to that, our company -- and | am providingnogents in
22 and nothing but the truth, and that my staterwill be 22 the framework of paragraph 83 -- analysedi#uision
23 in accordance with my sincere belief. 23 to initiate administrative punishment for tagtain of
24 THE PRESIDENT: Thank you very much. Yes, yoy please 24 the vessel.
25 proceed. 25 Regarding the subsequent paragraphspeatedly
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14:08 1 made efforts using our powers as repratess for the 14:12 1 not being asked to give an opinion. Véeasking you
2 company, Stichting Phoenix, which is the owsfehe 2 whether you found that this was regular oaljso the
3 vessel. We sent numerous applications anerpap the 3 circumstances of the case.
4 Investigative Committee to ensure an earlyass of 4 A. One second, | have to give some thought to you
5 the vessel. 5 question. (Pause). Mr President, thank yoy much
6 In addition to that, at the request of dient we 6 for your question. Regarding the accuradyefacts
7 put together an appeal drawing the attentienrmimber 7 contained in the statement of facts, | doicorthat
8 of governmental bodies to the fact that thetiér 8 we made efforts to ensure early access teetbeel by
9 Sunrise vessel held at the Murmansk porteigeth 9 the technical personnel or surveyors who wbald
10 without proper technical assistance, creatirigk to 10 authorised to establish the technical sttteeo
11 the environment. 11 vessel.
12 Also in the framework of our activity, weeracted 12 It is true that on the part of the Russia
13 with the Investigative Committee to ensureary 13 authorities we received answers that theysafe¢he
14 release of the Arctic Sunrise vessel. 14 vessel was provided for to the full exterdassary.
15 PROFESSOR LEFEBER: Thank you, Mr Vasilyev. Tuscludes 15 I would like to emphasise once again thain
16 my examination of the witness, Mr President. 16 a legal point of view, | cannot [testify astthether]
17 THE PRESIDENT: Thank you very much. May | dsky 17 non-access to the vessel is a typical oruaius
18 colleagues have any questions? 18 practice. The question that you asked td ineljeve
19 Questions from THE TRIBUNAL 19 that this is a question that pertains tactse
20 MR BURMESTER: Mr Vasilyev, in some of the paiggts of the 20 itself, because this is not a typical casd,that is
21 statement of facts, there are referencésetattempts 21 why any generally acceptable facts cannoskd and no
22 to secure the release of the vessel, anttapphs 22 assessment can be made of them.
23 which were unsuccessful. The attitude of the 23 THE PRESIDENT: Thank you very much for that agisw will
24 Investigative Committee was to reject actass 24 ask whether, in the light of this, you wamask any
25 surveying and maintenance purposes, andritieyated 25 other questions by way of re-direct.
Page 81 Page 83
14:10 1 that safety would be assured by the Russithorities, 14:15 1 PROFESSOR LEFEBER: Thank you, Mr Presidénthis stage,
2 and that there was therefore no reason fasador 2 we don't have any further questions for thitaegs.
3 surveying and maintenance. 3 THE PRESIDENT: Thank you very much then.
4 In your experience as a maritime lawyexs ¥his 4 THE WITNESS: Thank you very much.
5 the sort of attitude you would have expectbene ships 5 THE PRESIDENT: In that case we will ask you,dfyare
6 have been detained for criminal investigaparposes, 6 going to be in Vienna, to be available for the
7 that the Russian authorities would normalsuase 7 possibility that we may ask you any furtheestions.
8 responsibility for maintaining safety and atbbw 8 THE WITNESS: Mr President, you mean in the coofse
9 access by the owner for those purposes? Sthisga 9 tomorrow? Is this my understanding?
10 unusual in your experience? 10 THE PRESIDENT: Yes.
11 A. Mr President, members of the Tribunal, | vablike to 11 THE WITNESS: Thank you, this is not a problemrfe.
12 specifically emphasise the fact that | ameappg here 12 THE PRESIDENT: Thank you very much then.
13 as a witness -- that is to say as a phyga&albon -- 13 Do you intend to call any further witresa
14 who can confirm a statement of certain fectgained 14 MR PETER WILLCOX (called)
15 in this statement of facts. My procedurallst is 15 THE PRESIDENT: Thank you very much for your pres.
16 a witness; | am here in this capacity. Aindrsthis 16 I would like to ask you to kindly make thecldeation
17 capacity, | don't take it upon myself to pdev 17 which is on your desk.
18 comments [on] inappropriateness of the belawaf any 18 THE WITNESS: | solemnly declare upon my honcw a
19 persons in the framework of the Russian liztiyis. 19 conscience that | shall speak the truthyihale truth
20 And | am not authorised to provide any adeice 20 and nothing but the truth, and that my statemwill be
21 consultations regarding Russian law. 21 in accordance with my sincere belief.
22 MR BURMESTER: Thank you for that, | understaodyanswer. 22 THE PRESIDENT: Thank you very much indeed. $dezould
23 THE PRESIDENT: Nevertheless, | think that thesjion you 23 you ask him to identify himself for the red@r
24 were asked was whether this was a regulag,thi usual 24 PROFESSOR LEFEBER: Thank you, Mr Presidentill ide
25 thing, from your practice, from your knowledgYou are 25 that.
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14:19 1 Mr President, the Kingdom of the Nd#rads would 14:22 1 A. So | should go paragraph by paragraph?
2 like to introduce the witness testimony of Réter 2 Q. You don't have to refer specifically to thegomaphs.
3 Henry Willcox. Mr Willcox was the captain thfe Arctic 3 I would like you to give a description of theents as
4 Sunrise during the protest action on 18th&aper 2013 4 you experienced them, and that then correspithd
5 against the Prirazlomnaya. His testimony béll 5 those paragraphs.
6 directed to his overall responsibility as mthaster of 6 A. Well, we approached the Prirazlomnaya, | beli®n the
7 the vessel. 7 morning of the 18th, at approximately 4.0thi&
8 Direct examination by PROFESSOR LEFEBER 8 morning. We sent five small boats to thewiih the
9 Q. Good afternoon, Mr Willcox. Could you pleadentify 9 intention of putting a banner up on the sitée rig.
10 yourself? 10 It was an action very similar to what we Hade the
11 A. My name is Peter Willcox. | was captainhué #Arctic 11 year before. | was not there the year befurewe
12 Sunrise at the time of the action. 12 were following a very similar plan.
13 Q. Thank you. Thank you for agreeing to testifthese 13 We also had with us a pod, which wab@dlass
14 proceedings. 14 shell that again we were going to try to hagson the
15 With the permission of the Tribunal, Iwalike to 15 side of the rig, to offer the protestors @ctbn from
16 give the witness a copy of the statemenadtkf the 16 the fire hoses and the metal objects thabkead
17 addendum and corrigendum thereto, and hrsegst 17 thrown the year before. The pod never gtitimtwo
18 statement dated 26th August 2014. (Handed). 18 and a half miles of the rig before the tave Ibroke,
19 Mr Willcox, will you just take a look #ie three 19 so it was never a part of the action at all.
20 documents that were put in front of you amwficm that 20 The small boats approached the rig. Tiey to
21 you are the author of the witness statement? 21 get lines up to various points. The climbers
22 A. Yes, sir, | am the author of the witnessestant. 22 Miss Saarela went up one side, Mr Weber werthe
23 Q. Thank you, Mr Willcox. In your witness staint, you 23 other side. Miss Saarela didn't -- came dagain, and
24 confirm that specific paragraphs of the stafe of 24 then joined Mr Weber on the single side efrth.
25 facts are true and accurate. The addenddm an 25 During this time, the reaction of the &as forces
Page 85 Page 87
14:20 1 corrigendum thereto contain additionadtimfation and 14:24 1 was dramatically more aggressive thanadednticipated
2 adjustments. Can you confirm that the costefthe 2 or experienced the year before. | don't tkiak the
3 statement of facts, as adjusted and supplechégtthe 3 climbers spent more than 10 or 15 minutehierside of
4 addendum and corrigendum thereto, are cdodloe 4 the rig.
5 best of your knowledge? 5 I would like to emphasise again that iswaver
6 A. Yes, sir, the statements are correct to tsedfany 6 our intention for the climbers to go on thg rirhey
7 knowledge. 7 were to go up the side and unfurl a banner.
8 Q. Thankyou. Could you explain your personabimement 8 They came down, Miss Saarela and Mr Weleee
9 in the protest action on 18th September 2gathat the 9 picked up by a coastguard boat from theislifiom
10 Prirazlomnaya? 10 one of the small boats, and taken to thetigoasi
11 A. Yes, sir. | was master of the Arctic Sunrisem 11 cutter. The rest of the small boats retutnete
12 responsible for everything that happens onoéfrthe 12 Arctic Sunrise, where we put them on board.
13 boat. 13 Later that morning, the Russian coastbuessel
14 Q. Thank you. Mr Willcox, could you then deberin your 14 announced that they wished to board us for
15 own words the facts that you have confirnociokt true 15 an inspection. We declined the offer. Témsnt
16 and accurate. 16 an hour or so firing shots across our bow and
17 A. Excuse me, the question again, please? 17 threatening us in other ways.
18 Q. The question is whether you could describgour own 18 At about noon, we moved 20 miles oftt® morth,
19 words, the facts that you have confirmedeterbe and 19 away from the rig, with the idea of coolihg tvhole
20 accurate. 20 situation down. We had been stunned by #ugjressive
21 A. Asin this statement here? 21 reaction. We weren't prepared or expectiatall.
22 Q. The statement makes reference to the pategtiagt you 22 It seemed like a logical thing to do to céhe
23 have confirmed to be true and accurate, drad i\am 23 situation down, also because we were inttest
24 asking you to do is to describe in your ovamds what 24 getting our two colleagues back on board fitwen
25 is put in those paragraphs. 25 Russian coastguard boat, which they haddinttheir
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14:25 1 discussion might be possible when we gaigay from 14:29 1 mate on watch at the time told me thahagbeen told
2 the rig. 2 of an inspection team, but | honestly camitember
3 We pulled away from the rig. After fivedrs the 3 what he said or not.
4 Russian coastguard boat stopped answerimgdi® So 4 PROFESSOR SOONS: My second question concernggsition
5 we went back and circled the rig at a distarice 5 as the master of the Arctic Sunrise, and ofsmalso
6 between three and four miles, until the foltayv 6 in that position supervising the activitiedtod RHIBs
7 afternoon, when at about 6.00 some troop<ettgapout 7 that had gone to the platform. Also basetagss on
8 of a helicopter on to the deck of the Arctimfise and 8 your previous experience, what were in yoawihe
9 took control of it. 9 known effects of such an action near andyngrto
10 The Arctic Sunrise the next day was toteed 10 climb the platform for the operations goimgao the
11 Murmansk, when we were taken ashore andtedrés 11 activities going on on the platform? Whatidde the
12 piracy. 12 effect of that happening for what was goingn the
13 PROFESSOR LEFEBER: Thank you, Mr Willcox. Ttisnpletes 13 platform?
14 my examination of the witness, Mr President. 14 A. Well, the effects of our demonstration woliée no
15 THE PRESIDENT: Thank you very much. Do my cadjees have 15 effect on the activities of the platform. eT¢limbers
16 any questions? 16 were never intending to set foot on top efghatform.
17 Questions from THE TRIBUNAL 17 They were going to restrict their locatioritte sides
18 PROFESSOR SOONS: Mr Willcox, | have two questi@tating 18 of the platform. It had never been our ititento
19 to your part and the Greenpeace stateméattsfthat 19 disrupt the production in any way or approaa person
20 you are a witness to. The first deals wittains 20 on the platform. It was simply to go on sige and
21 stated in paragraph 46 of the Greenpeaanstat of 21 hang a banner. Because of our experienggetire
22 facts. My question to you is: did you, astanof the 22 before, we suspected that they would firenabses at
23 vessel, have any uncertainty about the stétilme 23 us, and a few other things like that, buidigenot at
24 approaching helicopter and the people desugfrdm 24 any time expect to actually disrupt the podidu on
25 the helicopter, what their status and inegre? 25 the platform.
Page 89 Page 91
14:27 1 A. No, absolutely no idea. At the time tieéidopter 14:31 1 MR BURMESTER: Mr Willcox, you say you weredharge of all
2 approached, | was down in the gym, tryinggbspme 2 communications to and from the ship, and wighRHIBs
3 exercise. | was called to the bridge. Itbete, 3 from the Arctic Sunrise. Were you in constant
4 | believe, shortly before the first personpelfed out 4 communication with them and giving them instieans?
5 of the helicopter. 5 A. No, | actually was not giving instructionstte RHIBs;
6 There were no markings on the helicoptat t 6 that would have been the job of the actiorrdioator
7 | could see. We naturally suspected it wasessort of 7 at the scene. | have to okay the plan, and #&m on
8 Russian military helicopter, and the troo ttame on 8 their way, but because the Arctic Sunrise theese
9 board the boat were completely unidentifielichv 9 miles from the RHIB | did not try to directtlaction
10 actually caused a bit of nervousness on atirap 10 itself. It was too far for me to see. Itswa
11 first. They had no insignia whatsoever t seais 11 impossible for me to know what was going btha time.
12 very -- we could not identify who was comamgboard. 12 It would be an illogical job role for me ty to
13 Some of the crew suspected they were a préeturity 13 fulfil, from three miles away.
14 force. 1 am not sure | ever was told offlgiasho 14 So | had a very good idea of what thegevg®ing to
15 they represented, whether they were coastguatrSB or 15 do; I had worked with most of the people oard
16 whatever. 16 before. But as to actually directing theéaatit was
17 PROFESSOR SOONS: In paragraph 46 it statethirat was 17 not my job. My responsibility, yes, but moy job.
18 a message from the Ladoga to heave to aedeive 18 MR BURMESTER: | understand that. In terms ofihg
19 an inspection team. Didn't you expect that t 19 an understanding of what they might do, theee
20 helicopter was carrying this inspection team? 20 reports that there were obviously "clashiés'tan
21 A. I'would suppose so. | was not on the bridben that 21 put it that way, between Arctic Sunrise RHéBsl RHIBs
22 radio call was received. The first | knewaathit was 22 from the Russian ship, ramming and attenapssap the
23 when | was told that they were hovering ogach And 23 Russians preventing the people getting upth&e was
24 it was within seconds after | got on the geithat the 24 clearly an expectation that there could be
25 first soldier rappelled down. It's quiteclik the 25 confrontations between the two groups of Ri2IB
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14:33 1 A. Well, I think yes, we would have the -aayg | will 14:36 1 responsible for everything that happenarzhoff the
2 say that we were surprised by the reactidheof 2 boat.
3 Russian forces, because of what had happkegear 3 A. Yes, sir, that's correct.
4 before. Certainly they knew us, they had tmehoard 4 DR SANCHEZ: So | wonder whether you were thetoirch
5 the boat two weeks before, this same coastogssel. 5 permanently with the five boats once they depahe
6 They knew who we were, they knew we didn'ehaeapons. 6 vessel.
7 We expected water hoses and maybe a few tturigs 7 A. | believe | was in touch with the three bigbeats.
8 thrown off the rig. We did not expect the &as boats 8 The boats used two different sizes of radibe bigger
9 to start cutting our RHIBs with knives or fligi 9 boats have a 25-watt VHF radio which has gean
10 machine-guns near our position. That waseptete 10 given that antenna and situation -- of gdlydoatween
11 surprise. 11 15 and 20 miles.
12 Does that answer your question? 12 The smaller boats use a 5-watt radicaamadich
13 MR BURMESTER: Yes, thank you. 13 smaller antenna. It is more than likely distance
14 THE PRESIDENT: Mr Willcox, where exactly werewyduring 14 of three miles, especially if they were om llack side
15 this whole exercise? 15 of the rig, | would not have communicatiorthathem.
16 A. Iwas on the bridge of the ship at a distasfabout 3 16 But | certainly did have communication witbshof the
17 or 3.5 miles away. 17 boats at the site of the rig.
18 THE PRESIDENT: So how were you able to see wiaat 18 DR SANCHEZ: Were they under instructions to refmyou
19 happening? 19 whatever happened?
20 A. | couldn't see what was happening. | wag listening 20 A. No, not necessarily. They were keeping oséty
21 to the radio and trying to judge what wasplesying from 21 appraised. We heard about the machine-gein But
22 what | was hearing on the radio. 22 the job of the activists at the rig was tbtge
23 THE PRESIDENT: So what you are telling us isoading to 23 climbers up and in position, and that's whey were
24 you, what you heard on the radio? 24 working on doing. They did not have a maadateport
25 A. Yes, | was not able to see what was going on. 25 back to me at any specific time.
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14:34 1 THE PRESIDENT: You have already said thais your 14:38 1 DR SANCHEZ: Not even whatever reaction cammfthe
2 responsibility, but it was not your functioo,ensure 2 Russian authorities?
3 that they were acting according to the pla tiad 3 A Well, they did let us know. | mean, | was asvlom on
4 been approved by you? 4 the ship that there was machine-gun fire,dsjiguns
5 A. That would be correct. We go through quiteyarous 5 being pointed at people. So | was aware whatgoing
6 action proposal. That gets discussed in Auwtate, it 6 on.
7 gets discussed on the ship. In this parti@aae, 7 DR SANCHEZ: You were aware of whatever commuigcethe
8 Amsterdam had requested or expected thesbipy 8 RHIBs received from the Russian authorities?
9 outside the 500-metre area around the rignose to 9 A. Ifthe message had been over the VHF radm, Iythink
10 stay outside the three-mile area becauss haping it 10 I would have known about it. I'm not awafamy such
11 would keep the situation cooler. | was hgpivat, if 11 messages. | honestly, sir, can't remember --
12 we didn't get even close with the shipsrélagetion 12 DR SANCHEZ: Or orders?
13 from the Russian forces would be more relaxetnot so 13 A. Yes, | don't remember any. But if it had eoover the
14 aggressive. 14 radio, | probably would have heard it, buwlsn't
15 Obviously, that was a dramatic miscat@teon my 15 aware of one.
16 part. But that's why | stayed so far away. 16 DR SANCHEZ: Were you making notations of evengtihat
17 THE PRESIDENT: If they were going to hoist sanireg, 17 was happening?
18 a banner, on the platform, how were theygtirbe 18 A. No, it's my practice not to do that. | gextigrwrite
19 able to do that at the same time withoutsingsthe 19 it down shortly after the action, and do scdtion,
20 500-metre zone? 20 sent by email to the office, so that thewkmdhat's
21 A. No, it was anticipated that the small boatsild cross 21 going on. And | certainly did that in thisse.
22 the 500-metre limit. That was always thepla 22 DR SANCHEZ: You did?
23 THE PRESIDENT: Alright. 23 A. l'would expect so.
24 DR SANCHEZ: Captain Willcox, | wanted to ask ygau said 24 DR SANCHEZ: With information about timing of wiéhings
25 at the beginning of your presentation hesieythu were 25 were happening, when things happened?
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14:39 1 A. |can't remember what | put in the ernsail, 14:43 1 that things were said; | just don't hdneedetailed
2 | suspect that | would have loosely estim#tedime. 2 information to know what was said betweenRidiBs and
3 But a detailed record as to what happened wiid 3 the Russian coastguard.
4 not keep written on the bridge. 4 PROFESSOR LEFEBER: Thank you, Mr President.
5 DR SANCHEZ: Thank you very much. | am satisfied. 5 THE PRESIDENT: Thank you very much. | think the will,
6 PROFESSOR SYMONIDES: | understand that the diostact 6 as | said, ask you to be available, becausmayewant
7 between Arctic Sunrise and the patrol boag&alere 7 to ask you any further questions. We may atdé@sk
8 already established on the 16th and 17thrédie 8 you, but we just want you to be available.
9 18th, yes? 9 THE WITNESS: Yes, sir. Thank you, Mr President.
10 A. Yes, that's correct. 10 THE PRESIDENT: Thank you very much indeed.
11 PROFESSOR SYMONIDES: The Russian officers froengatrol 11 MR DIMITRI LITVINOV (called)
12 ship Volga, in their testimony it is statedttthey 12 THE PRESIDENT: Thank you very much for comingsk you
13 received -- it is not clear when; presumalsiyhe 13 to identify yourself, and then you will alsave to
14 17th -- certain information or assurance itot 14 make the declaration which is on your desk.
15 clear also whether from you or personallfram the 15 THE WITNESS: Thank you, Mr President. My nas®imitri
16 ship as such, that you don't have any inierit 16 Litvinov. |1 am an employee of Greenpeacedidorin
17 violate anything. Could you comment on this? 17 this case | was a lead campaigner on boarArttic
18 A. I don't think that was said by me. | woutdnit 18 Sunrise on behalf of Greenpeace International
19 seems possible that it was said. When we first 19 THE PRESIDENT: Please read the declaration first
20 contacted by the Russian coastguard boatere w 20 THE WITNESS: Yes, sir. Declaration for witnesse
21 50 miles away, and we weren't being honesitadur 21 | solemnly declare upon my honour and consei¢hat
22 intentions: we were actually on course fertorthern 22 | shall speak the truth, the whole truth aoiting but
23 Sea route, and we were hoping to surpriga thittle. 23 the truth, and that my statement will bedocadance
24 But with the equipment on board the bibe, 24 with my sincere belief.
25 long-distance tracking devices that we valtilyt have 25 THE PRESIDENT: Thank you very much. Pleaselggad.
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1441 1 turned on all the time, it's virtually iogsible to 14:47 1 PROFESSOR LEFEBER: Thank you, Mr Presid&éhe Kingdom of
2 surprise any government about the locaticheboat. 2 the Netherlands would like to introduce theness
3 We have a VHF AIS which has a range of 20-88syand 3 testimony of Mr Dimitri Litvinov. As Mr Lituiov
4 we have the Arctic long-sea -- long-rangebelleve 4 indicated, he was the lead campaigner on thcA
5 it's called an "AIS", and that's received by 5 Sunrise during the protest in September 2@athat the
6 governments. So anybody knows where we are. 6 Prirazlomnaya. His testimony will be primawdirected
7 So we were a little bit ahead of schediden we 7 to his responsibility for planning and execgtihe
8 got down near the rig, but it really didn'tttaawhat 8 protest action.
9 we did: we were not going to surprise anybedth all 9 Mr Litvinov remained on board the Arctiariéise
10 our tracking devices on. 10 during the entire protest action.
11 PROFESSOR SYMONIDES: Thank you for your answer. 11 Direct examination by PROFESSOR LEFEBER
12 THE PRESIDENT: Thank you. Do you want to ask famther 12 Q. Good afternoon, Mr Litvinov. Could you pleadentify
13 guestions? Yes, please. 13 yourself?
14 Re-direct examination by PROFESSOR LHERB 14 A. Yes, sir. My name is Dimitri Litvinov, ancaim
15 Q. Thank you, | have two further questions. Wiltcox, 15 an employee of Greenpeace Nordic. Andypashave
16 you said you did not direct the action atglagform. 16 stated, was on board the Arctic Sunrise balbef
17 Could you please indicate who was respon&ible 17 Greenpeace International in the role of d lea
18 directing the actions at the platform? 18 campaigner.
19 A. Yes, that would be Frank Hewetson, who iseeted to 19 Q. Thank you, Mr Litvinov, and thank you for eging to
20 testify shortly. 20 testify in these proceedings. With the pssion of
21 Q. Thankyou. The second question is: are yaue to 21 the Tribunal, | would like to give the witises copy of
22 the best of your knowledge, of any orderadpgiven by 22 the statement of facts, the addendum anijeadum
23 the Russian coastguard to the RHIBs of thodicAr 23 thereto, and his witness statement dated
24 Sunrise when the action was ongoing at #ifop? 24 26th August 2014. (Handed).
25 A. No, | wasn't aware of any such orders. ehaw doubt 25 Mr Litvinov, could you please take a laikhe
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14:48 1 three documents that were just put intfobyou, and 1453 1 headquarters of Gazprom and to the opsratdhe
2 confirm that you are the author of the witness 2 Prirazlomnaya platform.
3 statement? 3 Should | continue with the same level etbd?
4 A, Yes, sir, | hereby confirm that | am indeee #uthor 4 Q. Yes.
5 of the witness statement in front of me. 5 A. Atfter the inflatables left the Arctic Sunrisee also
6 Q. Thankyou. In your witness statement youioonthat 6 observed activity on board the Russian coastigu
7 specific paragraphs of the statement of fagitrue 7 vessel, and the boats that were in the watdirmed
8 and accurate. The addendum and corrigendermstth 8 to us or reported to us that they were wiingss
9 contains additional information and adjustraer@an 9 preparations and indeed the launch of RHI8s fihe
10 you confirm that the contents of the stateroéfacts, 10 coastguard vessel as well.
11 as adjusted and supplemented by the addesaidim 11 It's quite a distance to the platforrmfrie
12 corrigendum thereto, are correct to the dfegdur 12 Arctic Sunrise, so | could not see very ¢tjeahat was
13 knowledge? 13 going on there. We were trying to obserdiergugh
14 A. Yes, to the best of my knowledge, the costenthe 14 binoculars, but we did hear the reports onadio
15 two documents are correct. 15 from our boats of the events.
16 Q. Thank you. Could you explain your persomabivement 16 Fairly soon, we heard the report from ainte
17 in the protest action on 18th September 2@&hst the 17 boats saying that the coastguard boats mevedaand
18 Prirazlomnaya? 18 they are interfering with our boats, andtgrebon
19 A. My primary role during that day was to remainthe 19 after that we heard that there are guns desmdrbeing
20 bridge of the ship, in consultation with taetain of 20 pointed at us, knives being drawn. We tiged
21 the ship, to coordinate receipt of informatgmd 21 ascertain whether or not our boats are lusgtejned,
22 transmit information to the activists at seawell as 22 but we were assured no.
23 to communicate with the coastguard vessehétid 23 It was also approximately the same pbutit was
24 representatives of the Prirazlomnaya platform 24 reported to us via radio that an attempbleas made
25 Q. Thank you. Then could you describe in youn @ords 25 to scale the rope that was deployed undértieat
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14:50 1 the facts that you have confirmed to be &nd 1455 1 helicopter pad on the platform. It wasinonediately
2 accurate? 2 clear to what extent it was successful. Warde
3 A. The sequence of events that is set out irditisiment, 3 a report that a climber is in the water, drahtthat
4 starting with a period before, actually, théval of 4 a climber has been retrieved from the watdter some
5 the vessel at the area of the platform. Then 5 time, it was reported to us on the bridge ¢ghaltmber
6 contacts that we had from the ship with thestguard 6 iS going up on to a line that is attachedhéorhooring
7 vessel before the arrival, as presented tiésds 7 lines on the other side of the platform.
8 exactly as | remember it being told. 8 There were further reports that theredaragerous
9 At around quite early in the morning, ard4.30 or 9 activity being undertaken by the Russian cpestl
10 s0, on the 18th, we have already been atitthéor 10 which is threatening the climbers, and weaveesked to
11 some time. And we were holding a pattera d@ircle 11 communicate to the Russian coastguard vasdeb urge
12 around Prirazlomnaya, about a distance dfradore 12 them to stop any activities that are endangéne
13 than three nautical miles. 13 activists. We did that: | called up the ¢gaard
14 At that point, we launched inflatablebowvere 14 vessel with that request.
15 tasked with delivering climbers to the platipwhere 15 Then we began receiving reports thaethez shots
16 they were to scale underneath the strucemedih the 16 being fired, and that a climber or both ckrgwere in
17 helicopter pad and deploy banners that wesigded to 17 the water, and then that the climbers wepeshended,
18 communicate a protest against the dangeraatiqe of 18 were in the boats, in the RHIBs of the cazestd)
19 oil drilling in the Arctic. 19 A little bit before that time also atdeane of
20 At that point also we called the Prirazf@aya on 20 the boats returned to the ship with sombaephoto
21 channel 16, and informed them of the fadtababoats 21 and video footage that was taken on the wated then
22 have been launched, and what we intend to do. 22 at some point also, in consultation with e-lave
23 At the same time, | took contact via lfitde 23 decided that, okay, there is not much moreawedo, we
24 telephone with my colleagues, who assurethate 24 will call the boats back to the ship.
25 a message with the same text was sent via tie 25 | apologise, | forgot one other sequerf@rents
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14:57 1 that took place earlier, which is thatalso -- after 15.02 1 preventive fire.
2 the first attempt to scale the side of théfqimn 2 We responded that we felt that that was
3 began -- deployed a safety pod. That wama la 3 a disproportionate threat, and | tried to argn the
4 it's a structure made of plastic that wasdemwed 4 radio with the representative of the coastdjusaying
5 behind one of the inflatable boats towardspthtgorm. 5 that for a vessel of a country to even threatel
6 The plan was to hoist it up on to one of tiraling 6 certainly to fire upon an unarmed vessel in
7 lines and use it as a shelter for the activist we 7 international waters is actually tantamourdract of
8 had from previous experience expected thatfises 8 war, and that -- | encouraged them very maatheck
9 and projectiles would be deployed against tlenas 9 with their superiors and make sure that they a
10 a protective measure. However, we did notage to 10 actually allowed to do this, both to issuettireat
11 deliver the pod to the platform: very sodereaving 11 and to actually fire.
12 the vicinity of our vessel, the towing linerfed so we 12 We could observe this -- | should say thia
13 had to retrieve the pod. 13 threat was repeated on a number of occasiodsye
14 After the order was given to the boatetarn, we 14 could observe that the coastguard vessek whi
15 began the process of retrieving the boatipnguhem 15 maintaining the same course and the sanandesfrom
16 back on board and -- how shall | put itZmergency 16 us, pulled a little bit further ahead of ésid we
17 counselling”, perhaps, for the crew. Peo@ee in 17 could see quite clearly that they were cotidgc
18 a bit of shock from having guns pointed ehth And 18 operations on the forward deck, removingctheer from
19 seeing what they felt was a very dangerduatgin 19 a gun, which was then swivelled in our genera
20 that was created for some of their colleagioeshe 20 direction; not pointing at the Arctic Sunraefar as
21 climbers, and having knives stuck into tHkfables, 21 we could see, but in the general directioArafic
22 people were quite shaken up. 22 Sunrise.
23 But eventually the situation was stabdis It was 23 The threat was repeated again afterihe geemed
24 clear that the action did not succeed, wendidnanage 24 prepared. We replied in the same mannengdyat we
25 to do all we planned to do. We were kindtable, but 25 do not believe that they have the right tardas
Page 105 Page 107
15:00 1 we had the situation where two of our neinias on 15:04 1 without invitation, we do not extend timgitation,
2 board the coastguard vessel. So we weregttgithink 2 and that this threat of violence is completely
3 about what will be the next step, what do we /e 3 unacceptable. We also tried to impress upem that
4 need to get the people back, and we werelbctua 4 everything that's happening here is not hapgen
5 preparing to call the coastguard vessel g gte 5 secret, that everything that is being doreisg
6 discussion. We were called by the coastguesdel at 6 documented and sent back to land, in a neardgime,
7 some point, and they ordered us to heave to,siop 7 going both to the authorities of the flagest#e
8 the vessel, to refrain from launching anyat#bles, 8 Netherlands, as well as to the mass media.
9 to not scuttle the ship -- it seemed like theye 9 Then at some point they fired a volleyouXould
10 reading from a piece of paper -- and to stgnidr 10 very clearly see the muzzle flashes andtheaeports
11 an inspection. 11 of the guns.
12 After consultation, we have called theankband 12 | should also add that in practicallycdilthe
13 said that we do not believe that we haveraagon to 13 responses to the demands from the Russieyveidwould
14 accept an inspection from their vessel, amthave 14 also add that we are demanding that theynréto of
15 asked them to return the detained membeteafrew of 15 the crew members that they had on board.
16 the Arctic Sunrise. 16 This pattern continued after the firdtesowas
17 At this point we were back in the holdpagtern 17 fired. In other words, the coastguard wassde yet
18 around Prirazlomnaya, the same distancefaseband 18 again the threat and the order, we would rialt we
19 the coastguard vessel was pacing us, matohingourse 19 will not -- we do not believe that we are ihdto
20 and speed, fairly close, 50 metres, maybagkle of 20 follow that order, and they do not have tgktrto
21 the circle between the Arctic Sunrise andothéform. 21 fire on an unarmed ship in international w&tand
22 They repeated the order for us to stop osseleand 22 that we want our crew members back, andttiesnwould
23 accept the inspection a number of times. #rgbme 23 fire. Altogether | believe we counted 11leys that
24 point they started saying that, unless wihid then 24 were fired across the bow of our ship. Tiisle
25 they will use any means at their disposaluifing 25 process took quite a number of hours.
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15:06 1 Towards the end -- or after this saqeef events, 15:10 1 were not sure what would happen, and we ggite
2 at one point | was actually down in the mass|, | was 2 worried that -- we wanted to make sure thaisopport
3 called back up to the bridge because yet anctintact 3 team on land was aware of this in case therddibe no
4 was being requested by the coastguard. Asdirthe 4 further communication later.
5 they issued a similar threat -- or a similafeo, 5 But eventually the Russian vessel, instéad
6 rather. The threat was different: they shid,t 6 opening fire, actually pulled up again so theye
7 unless we followed the order to heave to acdat 7 directly parallel with us, and then they resdrthe
8 inspection, they would fire directly upon giép; and 8 previous pattern of threatening to do wartiirey
9 that we were advised to move the crew away fie 9 rather than direct fire on to the ship.
10 stern towards the forward section of our ;s that 10 At a later point -- this became, as dlsai
11 if we did not comply with this, and there eany 11 a pattern. But at a later point we wereecallp
12 damage to any person, that it would be our ow 12 again, and it seemed -- it was a differemé¢t@and we
13 responsibility. 13 were asked if they were -- okay, we wererinfd that
14 We yet again tried to entreat with the$an 14 the coastguard was willing to discuss theseior the
15 coastguard that they do not do that, and-tivee 15 return of our crew members. | think it was p
16 tried to appeal both to our understandinipeif 16 something like that they felt that the sibratvas
17 obligation under law, but also just to tleginscience, 17 quite agitated so close to Prirazlomnayéf see
18 and say, "You know who we are, we're noterevdoing 18 wanted to discuss this, they suggested thatraceed
19 this with open face. And you've been on thdlais ship 19 away from Prirazlomnaya and we could disdusere.
20 two weeks before: you know there is no weapane. 20 We immediately agreed. They provided us wisiet of
21 You saw our boats, you saw the people in théhis 21 co-ordinates 20 miles north of the positibn o
22 is -- how can you actually threaten to skxets?" 22 Prirazlomnaya. We proceeded there, and aga@mpanied
23 And they basically just repeated the threat. 23 by the coastguard vessel the whole time.
24 At that point, | was requested by theaapto 24 When we arrived at the point, we callpdhe
25 inform them of the fact that on the aft desdbout 25 vessel and asked them what will be the psoc¥su
Page 109 Page 111
15:08 1 halfway between the stern and the midsiripa, where 15111 1 know, we demanded again: we requestedtinarew is
2 the hangar starts, are a number of barrels, 2 released to us. And we were told that, "Well are
3 silver-coloured barrels that contained gasolin 3 not ready to discuss this now; we don't haders yet
4 petroleum, and to inform the coastguard «f &md to 4 from Moscow."
5 ask them to please do their best, if theyirdoat the 5 We waited about an hour, | believe. Wkedaip
6 ship, to avoid firing near those barrels, sitiat 6 again, and we received an identical answer.
7 could lead to an explosion, and fire, and \&enjous 7 So this pattern continued for a totalaafrfor
8 damage and a very dangerous situation. thdid 8 five hours or so. And eventually we said, 4Qk
9 Then you could see that the coastguarskVésen 9 obviously this is not doing us any good." V&g in
10 pulled back so that the guns were now lirgdith the 10 consultation, decided we would go back tcaPiomnaya,
11 stern, and the guns swivelled again. We weite 11 in part because we felt that this perhapddyout
12 nervous. The crew was ordered to evacuataefttarea 12 a bit of pressure on to the coastguard tmigt
13 and move forward. We sent some crew mentbensike 13 resolve the situation faster.
14 sure that everyone was rounded up and inteedd 14 Basically at that point we were readgadome,
15 forward. The whole time we tried to keegdssion 15 the action was over. But we could not leawepeople,
16 with the coastguard ship, trying to convititam to not 16 of course. So we wanted to just get the Ipdmack and
17 shoot at the ship. But their response whasically 17 go back to Kirkenes.
18 just seemed like it was just being read feopiece of 18 The coastguard did become quite agitatetie
19 paper. It was mainly the same thing: thatwee 19 radio after we went back, and they followed And
20 ordered to stop; if we don't, they will fignd people 20 then it sort of went back for a bit to thensgpattern.
21 need to move, otherwise it will be our regloility 21 | don't believe that there were any moreeyalffired,
22 for any damage. 22 but it was almost identical language of thileat was
23 We were also at the time quite feverishly 23 being issued, and we would just respond gakigt we
24 communicating with our land base, informihgrh of 24 really want to talk about our people comiagko
25 these developments. As | am sure you cagiimeawe 25 | apologise again, there is one event toagot
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15:13 1 to mention before this. During the fagbrly stage 15:17 1 Federation for a number of years, | hadraber of --
2 of the pattern of threats/volleys, we alsotacied the 2 quite broad experience of working togethehtie
3 coastguard with a specific request to delmedicine 3 security and armed forces in Russia, oftenvary
4 to Sini Saarela, who is one of the two clinsban board 4 cooperative manner, but | did not recogniseelt,
5 the coastguard vessel. Sini Saarela has eahed 5 there were no insignia on the men, neitheaiwk nor
6 condition which requires her to take reguladiation. 6 of service branch. He was masked with a katakand
7 And | must say that the coastguard agreed oiiatedy to 7 had a very big weapon. | am not a weaponrexpd it
8 accept that, and they instructed us to lowsa and 8 didn't look familiar to me, from my best expece of
9 to deliver the package with medicine. We also 9 observing or working in Russia.
10 negotiated that we could deliver some vegad ind 10 He was just gesturing to the rest of itis the
11 some books to our crew on board their vessel. 11 weapon, without saying anything, just gestutis away
12 In any event, going back to the sequehesents, 12 from the rope. And then more and more treogiarted
13 after we returned from the point 20 milestimcand 13 coming down. | believe another line was oggdl, so
14 fell into the pattern around Prirazlomnabe, t 14 there were at least two lines that the troopere
15 situation yet again went back to stabiliye didn't 15 coming down from. Then they started shoditing
16 know what was going to happen. We weregkgu 16 Russian, "Get down, get down on deck". Myceon was
17 waiting for the events to develop, and hopiveg 17 to get to the bridge at that point as quicldy
18 enough public pressure was being generated 18 possible, partially to make sure that this ne
19 internationally to speed the resolution ef pnoblem 19 development is communicated to land as se@ossible,
20 with our crew aboard the coastguard vessel. 20 to make sure that that has happened, anguatso be
21 There was quite a lull. Basically nothimas 21 at the place where a takeover of a ship doild
22 happening; we were just in a pattern. Arthtait some 22 expected to occur.
23 point | heard a lot of running around in éleyways 23 So | began to run on the port side tosénd
24 outside. Again at that point | was in thessp@nd 24 stairway to the bridge wing, and | could seme
25 people started shouting, "Helicopter, heliedp My 25 uniformed troopers already up there before hoking
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15115 1 first surmise was that it was a helicofitat was 15119 1 over my shoulder, | could see also trexethvere quite
2 coming in to remove Marco Weber and Sini Saathe 2 a number of troopers on the helicopter deod that
3 two climbers, from the coastguard vessel itogthem 3 most -- if not all -- of our crew were lying the
4 to land. And | have to admit that there wai af 4 deck, and some of the troopers were kneelitigame
5 a sense of relief: okay, then this situatieadmes 5 knee on their backs. There was a lot of $hguand
6 resolved here; and then we can, in a way, Hianer 6 guns were being pointed in different direcdion
7 to the land team to support the activists héne been 7 As | started up the stairs, | could sekr
8 detained on land, and we can just go back. 8 Hewetson right outside the entrance to treigbri And
9 That turned out to not be the case. Tbeting in 9 | could see a trooper behind him, and them Brank
10 the alleyways was becoming more and moratagitand 10 get pulled down. | saw his head disappedihanfeet
11 | went out on deck and | could see an Mi{&bpter 11 go up. Then | felt a hand on my shoulded, land of
12 hovering quite low over the helicopter lampjpad at 12 pushed me back -- pulled me back and puskddmvard.
13 the stern of the Arctic Sunrise, and the slidke door 13 So | stumbled and fell on top of Frank, aeftld boot
14 was open. | could see faces of masked cdagaaf men, 14 step on my back and go over me.
15 clearly armed, leaning out. And they werausimg down 15 Once we caught our breath, | tried terethte
16 something; you could not hear anything bezafishe 16 bridge. The bridge was quite full. Thereenat that
17 noise of the rotor blades. There were a murob 17 point six or seven troopers, perhaps, andeéour or
18 members of the crew of the Arctic Sunriseenstanding 18 five members of the crew, including the ciapgad at
19 underneath it, to prevent the helicopter ftanding. 19 least two of the mates, and a few othetded to
20 Then we saw some lines deploying --sav a line 20 speak with the trooper that was guardingptiteance,
21 deploying from the helicopter, and | sawoaper slide 21 saying, "I need to speak” -- | was speakingligh at
22 down that line and land on the deck of thetiar 22 that point, | should say, although | do spRaksian.
23 Sunrise. | ran out -- at this point, | hal&o run 23 | started saying, "I need to speak to thieaff,
24 out on to the helicopter deck. | tried tderstand 24 indicating insignia on shoulder blades, '#dhéo speak
25 who this trooper was. | have worked in thisstan 25 to the officer, please let me in". Firstdsbeing
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1521 1 signalled away with a gun, and then ealytlisuppose 15:25 1 them were immediately recognisable astgoasd, some

2 an order was given to allow me to enter,wad pulled 2 of them were still masked, some of them wete n

3 inside. 3 | tried again to ask, "Are you coastguard® you

4 Then | could just observe the procesbaft 4 Spetsnaz? What branch of Spetsnaz are yoeyo

5 securing the bridge. It seemed that the kighehe 5 private security for Gazprom?" That's actuall

6 primary concern for them, for the trooperss watake 6 something that | thought was quite plausiblbe

7 away any sort of video recording equipmenbtph 7 time.

8 recording equipment. So any camera, a smargbvith 8 Once the coastguard came on, there wefieer,

9 a lens, a small digital photo camera, alhat tvas 9 | believe he was a captain of first rank, ahic

10 just the first thing to go. Then it was the 10 I think it is fairly common practice -- wout the

11 communication equipment. It just seemed verglon't 11 rank for the commander of a ship. He wasmatvery
12 know if "rehearsed" is the right word, bugyttwere 12 good mood. He was quite aggressive, mucle mor
13 quite prepared; they knew what they wereglolhwas 13 forthcoming than the troopers who occupiedag of
14 very methodical. 14 yelling and shouting and gloating, "Okay,fimally got
15 So yes, they would go for VHF and UHF atiter 15 you". And he said, "Alright, captain, yoe arow going
16 bands, and satellite communication. Andeguitigh: 16 to be taken to Murmansk". 1 think he sahur ship
17 they would seek to turn the piece of equiproéif 17 is under arrest. So are you going to go uyaier own
18 they didn't immediately see the on/off swittiey 18 steam, or will you tow us?"

19 would yank on a cord; if that didn't helprthex knife 19 I remember Peter saying -- Peter Will¢bg,
20 would be taken out and the cord would bed]it saw 20 captain of the Arctic Sunrise, | remember baying,
21 that on at least one occasion. 21 "I would be happy to go under our own steamtfillch
22 We could see -- we were told to move afn@y the 22 obviously at this point it seems to me theatlhd not
23 windows, signalled to move away from the wind and the 23 expect that answer. Peter said, "But of s Ul
24 portholes. But you could see a little bitndfat was 24 need to communicate with the operator osthip that
25 happening on the upper deck, and you coeldise that 25 has employed me. I'm not -- it's a big piefce

Page 117 Page 119
15:23 1 some of the journalists who were on begk being 15:27 1 equipment. | don't just make a decisibene it goes.

2 roughed up, and their equipment was beingogicifrom 2 | need to inform them of the fact that thailer

3 them. And you could also hear that on thédec 3 orders from armed forces, | am proceeding tonansk".

4 immediately below the bridge there was quitzud 4 He said, "No, no, no, you're not calling arggdo And

5 confrontation: you could hear doors breakimdj a 5 there was a bit of a back and forth, whererPsstid,

6 equipment breaking and things like that. 6 "I will be happy to go, | will go under my oveteam,

7 The whole time | was trying to speak vtita 7 but | do need to speak with the land basdelhthem

8 members of this occupying team, really tntimigure 8 that we're doing this." And the officers lsafly said

9 out who they were. | know Russian coastguasd: 9 "Okay, well then you're refusing. Fine, wedkke you
10 | said, | have worked with Russian coastgiratte 10 under tow."
11 past on joint efforts to apprehend piratedimen in 11 After that an order was issued, and ®reryvas
12 the Barents Sea, and on a number of othasiorts. 12 taken from the bridge except Pete Willcoxpwdmained
13 These did not look like any coastguard theve ever 13 on the bridge. And we were taken -- the iedea of us
14 seen before. They didn't look like land leoiguards 14 was taken into the mess, where the resedfriw also
15 either. Again, no insignia, masked, heavysgand 15 at that point had been gathered. We werethere
16 a very -- how shall | put it? -- professiodameanour, 16 under armed guard. And fairly soon aftet, tte two
17 more so than | am used to seeing at that fsoin the 17 crew members who were on board the coastyease|
18 Russian military. They had very limited coomication 18 were brought back to us. We were very happge
19 with us, basically just, "Move away from thisove away 19 them, they were safe and sound.
20 from that". And their communication with basther was 20 We could see a lot of people walking adbtihe
21 also quite limited, mostly in code and onrémio. 21 alleyways outside. It mostly was the canamgdl
22 At some point the situation did sorttabdlise. 22 troopers with no insignia, but there was atsoe
23 Okay, we were on the bridge, things were edldown on 23 coastguard walking around. And we could s¢sothat
24 the deck below us. And then more people canimard. 24 they were going into different cabins, andrtwiite
25 This time it was different kinds of uniformSome of 25 a lot of noise of pieces of furniture bregikémd
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15:28 1 things like that. So it seemed clear $oate sort of 15:32 1 electronic material, such as my computgrcamera,
2 a search of the ship was taking place. 2 were all gone. We started gathering -- teevcstarted
3 We were kept for a number of hours inrttess, and 3 gathering again in the mess, in the lounga: speaking
4 then we were taken out one by one from thesraed 4 with each other, comparing experiences. Andheard
5 taken to a laundry room, which is quite a $moam, 5 about the fact that everyone who had any gliveawned
6 and quite an intimidating process of persegaalch 6 alcohol found that the alcohol was missing, #uat
7 ensued there. Basically, you were broughtdan,were 7 a lot of people were missing cash. | didhaxte any
8 ordered to keep your hands behind your bamk, a 8 cash missing, and | did have some cash in atietwbut
9 a trooper was walking ahead of you, and gpgpwith 9 this is what | heard reported by others.
10 a gun was walking behind you, issuing ordeEnglish, 10 So we remained in that state for a nurabdays as
11 very curt orders, just, "Right, left, downstastop." 11 we were being towed towards Murmansk. |agisg,
12 And then you were brought into the laundignno 12 | realise | went beyond the time limit thatiyactually
13 And when you first came in, what you s&w 13 asked for, so please tell me if you needawantinue.
14 a trooper with the balaklava mask on, and/doots and 14 Q. Idon't think we are pressed for time. #réhis
15 army pants, and no clothes on the top exoeptthin 15 anything important you would like to addhihk you
16 stripey T-shirt, and big tattooed hairy armsfe 16 can do so. But so far, thank you for thabpeehensive
17 an intimidating scene, while you have twogjwth guns 17 account. If you would like to proceed -- btktink
18 behind you at the doorway. Then a very thgho 18 you should try to bring this initial staterhem
19 personal search took place, at least of iysal 19 a close.
20 I understand also from reports of others ey 20 A. Yes, sir. What | have described summariseséquence
21 underwent the same process. 21 of events during the period that you indidas® | am
22 Then after the search we were put iréddhnge, 22 fine now, thank you.
23 which was the area immediately next doohédaundry 23 Q. Thank you, then, for that comprehensive atooiwhat
24 room. And after a while, after this procegdias 24 happened at that time.
25 taken place, all of the crew except for Péfaicox, 25 Mr Litvinov, | have two further questiofts you.
Page 121 Page 123
15:30 1 the captain of the vessel, were gatherdtkilounge. 15:34 1 First, you were the campaign leader. Weteinvolved
2 We were kept there for again a few hours,thed we 2 in directing the action at the platform?
3 were taken up as a group. | believe we vadeentback 3 A. Yes, thank you. Yes, indeed, | was the cagipbiader.
4 up into the mess first, and then an announcewes 4 The responsibility of the lead campaigner oart the
5 made to us that, okay, we are allowed to |#aeeness, 5 ship is primarily directed towards communicatof the
6 and were allowed to be in alleyways on twthefdecks; 6 campaign to the outside world, but also enguttiat
7 we were not allowed on the upper deck or ttigb; we 7 the campaign is carried out in a way thatastikely
8 were not allowed on the outside decks aaatf; we 8 to ensure successful communication. So logesinly
9 were allowed in the cabins that were on treedecks, 9 involved in the thinking about, the discussiand the
10 where we had the freedom of movement. 10 design of the action and the activities,-bsb
11 We enquired, "What about the people whettabins 11 things like, for example, thinking about whhould be
12 that are outside of that area?" And they, S&Ve 12 on the banner, the text on the banner, whhti best
13 don't care, they are not allowed to go there. 13 way to display the banner in such a wayybatget the
14 At that point already the ship was uriderand 14 best image. But the detailed logisticalyiag out of
15 moving. | believe that we were informed thatwere 15 the action, that was not within my primarpee of
16 heading towards Murmansk. We tried to spatikthe 16 responsibility, no.
17 troops, but they were really not very fortingey. The 17 Q. Whose responsibility was that?
18 crew members who could access the cabinsohg them, 18 A. The primary responsibility for anything thegtppens on
19 went back to our cabins, to -- well basicallyas 19 a ship of course is the captain's. The aessand
20 quite a mess. The cabins were very thorguggdrched, 20 the details of an action at sea or on lanthiat
21 with personal possessions strewn all ovedeiog, 21 effect is usually delegated to the actiorrdioator.
22 drawers pulled out. 22 I should add that we always strive tdeah
23 | could see immediately that a numbenyfpersonal 23 a triumvirate, if you will. So the lead caeigner, the
24 belongings were no longer there. Primarégw 24 action coordinator and the captain speak openly
25 documents: passport, some written mateBame 25 with each other, and attempt to reach a cmoseon any
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15:37 1 decision. But of course, if the situati®such that 15:40 1 you must have been one of the designaheaiction?
2 there is no time for this consultation, theis clear 2 A. Indeed.
3 that the decision-making is with the actioordinator 3 PROFESSOR SOONS: What did you anticipate woulthée
4 on the details of the action. 4 effects, especially if your action would hdezn
5 Q. Who was the action coordinator? 5 successful, for the ongoing operational aiiviof
6 A. Frank Hewetson was the action coordinatorhai tirip. 6 the platform?
7 Q. Thank you. On that understanding, can | askwhether 7 A. Yes, sir, thank you very much for the question
8 you were aware of any orders being given byRbissian 8 Mr President, to address the first questi@aninot
9 coastguard to the RHIBs of the Arctic Sunris&as 9 speak for the captain of the Arctic Sunris®ahowed
10 there any visual or auditory signal to thelBRiHo 10 the inspection at a previous occasion, a wesk
11 stop? 11 before; | was not on board at that point.
12 A. I could not see what was happening on themwat/e did 12 PROFESSOR SOONS: | asked the question to yaubedn
13 try to ascertain whether or not the RHIBsansing 13 your witness statement you include paragi&pbf the
14 arrested, especially when the guns cameAnd.it was 14 statement of facts.
15 reported to us that: no, they were not bemested,; 15 A. Indeed. | was the coordinator of the largpomse team
16 they were being shooed away, more like tBait. 16 for that portion of the expedition, so | vimsontact
17 because | was not in the water, | cannot say it 17 with the ship. So | was informed of thatidien, and
18 myself. 18 of the subsequent events as they were unépldi
19 PROFESSOR LEFEBER: Thank you, Mr Litvinov. 19 However, | was not directly privy to that démn as it
20 This concludes my examination of the ess) 20 was being made. So having said that, | dtdhas
21 Mr President. 21 been explained to me what it was based ahl'lahe
22 THE PRESIDENT: Thank you very much. Do my cajjees havd 22 happy to share that.
23 any questions? 23 The main difference, | think, betweentthe
24 Questions from THE TRIBUNAL 24 events, as we saw it, is that the seconddimeessel
25 PROFESSOR SOONS: Thank you, Mr Litvinov. | have 25 was in the waters of the Northern Sea Rolte.were
Page 125 Page 127
15:38 1 guestions. One deals with the initialisef to allow 1542 1 still quite far outside the territorial tees when this
2 an inspection of the vessel, and the secoald déth 2 occurred. However, it was not -- we felt tthat
3 the anticipated effects of the attempted ablcattion 3 Russian Federation had a bit more of an atgtor
4 for the operations of the activities on thetform. 4 enforce rules that they -- more or less tlaay fit in
5 First, the refusal. In your statement jusv, you 5 that [territory]. Perhaps that is erroneous.
6 said, "After consultation, we decided notc¢oept 6 We did ask on a number of occasions fonjgsions
7 an inspection"”, and by using the word "wejather 7 to enter the Northern Sea Route, and wersedfan the
8 that you were part of the persons on boardthec 8 grounds that we did not feel were real. Savese
9 Sunrise who were discussing whether or nothen 9 aware at that point that we were in breackedy of
10 morning immediately after the aborted attermpd after 10 Russian regulation that is really -- is nbgd thing.
11 the order to stop was given, to allow inspeatf the 11 The regulation is put into place actuallytotect
12 vessel. 12 marine environment, so we did not feel theiais
13 The reason | would like you to elaboestittle 13 morally acceptable for us to challenge thethér.
14 bit more on the reasons for not allowingittspection 14 I think that was one of the big reasons.
15 have also to do with paragraph 13, whiclai @f your 15 There was clearly a conviction on the phthe
16 written statement that you are aware of,graph 13 of 16 captain, that indeed the coastguard would &ipes he
17 the Greenpeace statement of facts. 17 communicated that clearly, and it was alfidtat we
18 On 26th August you allowed, under protest 18 would not further serve the needs of the eagmpby
19 an inspection by the Russian coastguard adtiso 19 insisting that we do not leave, because the
20 there was a threat to use force first. Bk we 20 communication to the outside world of thebem that
21 would be interested in hearing a little bdrenfrom 21 we were there to expose at that point has@dyrbeen
22 you about your discussion on the mornindnef8th 22 done. We have indeed succeeded at that point
23 about whether or not to allow an inspectiothat 23 I should say, the vessel at that point hasemded in
24 moment. That is question one. 24 bearing witness to and communicating therseis
25 Question two: | am sure that, as leadpeggner, 25 exploration that was being carried out irt draa.
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15:44 1 This was a bit different from the attan that we 15:48 1 also present, and they actually madedrdhat they
2 found ourselves in later on. Again, quitégaisicant 2 did not have orders nor did they feel thay thed the
3 difference was the fact that we felt, okay realy 3 right to interfere with this; that this wasveen the
4 are in international waters, where Russiaahasich 4 operator and Greenpeace.
5 more limited jurisdiction. Yes, we are insttie 5 PROFESSOR SOONS: Thank you. But from the stateofe
6 economic zone; however, we did not feel that o 6 facts, the supplement, we understand thatlétform
7 activities at that point were economic in natuSo 7 became fully operational in December 2013heze
8 while, yes, indeed we also understood thatgper 8 months after the action. Again my questiomisat
9 a breach of the safety zone was taking pthe¢this 9 kind of anticipated effects would a Greenpesat®n
10 did not give the right for the coastal statenforce 10 [have on] the work on the platform?
11 these regulations by boarding the ship. Sdelt we 11 A. Yes, sir, thank you. | think | do understainel
12 had no reason to accept that on board. 12 question now. We did not, in all honestye=t to be
13 And from the campaign perspective, we Bk that 13 able to interfere or to prevent the platférom
14 it was important for as long as possibleu®oto 14 operation. The purpose of it was not to gtep
15 remain in place and not to be shooed awkgntaway or 15 platform operating, but to register protest] to
16 pushed away, so we could continue to comratmio the 16 communicate that protest and to bear witness.
17 outside world the threat of Arctic oil dnil. 17 Clearly, our presence there was veryyingand
18 Added to that was the fact that we hazgeople on 18 disturbed the daily operations in the selnatthe
19 board the coastguard vessel whose fate \alig net 19 platform would have needed to deal withBist we did
20 clear to us. We felt that we did not wanteally 20 not hope that our action would actually sigantly
21 start going along with what we felt were @s@nable 21 slow down their ability to drill for oil.
22 demands while they are holding our peopkevay 22 PROFESSOR SYMONIDES: Mr Litvinov, | understahdttyou
23 hostage, perhaps. 23 have participated in a number of protestinms; and
24 So | hope that sheds some light on tisé fi 24 so on. So you are an expert on equipmernthwhiused
25 guestion. 25 during such protests. Bearing this in minadould
Page 129 Page 131
15:46 1 The second question, of what it was\te were 15:50 1 like to ask you perhaps a naive questiduring this
2 trying to do -- and we were quite open witis,tfrom 2 action on the 18th, line throwers were ustge use of
3 the very beginning of the expedition -- 3 line throwers, can you create a danger fogtfaeds,
4 PROFESSOR SOONS: My question is not about theoserof 4 or not at all? | understand that Arctic Ssmnrvas
5 the action, because that is clearly statethéor 5 equipped with four such line throwers. Wdrefthem
6 longer term: to convince Gazprom not to carjn 6 were used on the 18th, or only two or thréd@n't
7 et cetera, et cetera. But my question retatdsased 7 know. | would be very grateful if you couldsaver this
8 on your experience, actually what do you expeciid 8 question.
9 happen when you are climbing a platform? Bss as 9 A. Yes, sir, thank you very much, Mr Presidefihe line
10 usual on board the platform, or would it bebusiness 10 throwers that were used in that action -1, welsay
11 as usual on board the platform? 11 that under no circumstances they could cdas®ge
12 A. We did have experience of doing a very singitzion at 12 would not be correct. Anything can causeatgnany
13 the same installation the year before. Sexpected 13 tool or shovel, anything like this. But irtk that
14 that the reaction would be similar to theusege of 14 the way that they were being used and platokd
15 events in 2012. Basically, what that amalitsevas 15 used, it would have to be quite a seriousesgee of
16 the attempt -- eventually successful -- leydperators 16 accidental events that would lead to seriiausage to
17 to wash off, to remove the activists fromtaform. 17 anyone.
18 This was also the reason why we wanted takygt 18 The projectile is quite soft and smélg power is
19 deploy a safety pod, is to enable us tolstayer, to 19 not very high. It is just designed to pu ine and
20  continue to communicate to the rest of thedvo 20 a weight a distance in the air. So it celyaivould
21 I think it was fairly open-ended. We diat have 21 never occur to me that they were in any vamgdrous.
22 an exact guess of what other steps the opemibuld 22 I'm afraid | am not able to answer thepad
23 resort to. The one thing we did not expetiteé 23 question, which ones of the line throwersendsployed.
24 direct involvement of the coastguard, | nsast, 24 I was not involved in the actual equippinghef
25 because the year before it was -- the coastguas 25 inflatables when they went out to do thececti
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15:52 1 PROFESSOR SYMONIDES: Thank you. 15:56 1 Q. Mr Litvinov, plan A was to suspend a suabicapsule
2 THE PRESIDENT: Thank you very much. Let me as& o 2 from the side of the platform. Plan A failéd/hat was
3 question. The captain was asked if he héwatd t 3 plan B? Plan B consisted of an aborted attéongimb
4 inspectors would be sent on board the AratiuriSe, 4 the platform. But was the plan to reach thekdf the
5 and he says that he did not hear this. Bsaftbthat 5 platform, or to suspend the climbers fromdide of
6 it was possible that you heard it, becausengrne also 6 the platform?
7 on the bridge with him. Did you hear this®l fou 7 A. Yes, thank you. Both plans involved scaling side of
8 know in any case that there was the possiluifit 8 the platform in order to -- and attempt ty $ta as
9 inspectors being sent on board the Arctic iSafir 9 long as possible while displaying a messagee first,
10 A. Yes, thank you, Mr President. Yes, indetone 10 plan A, was to attempt to do it under thacitre
11 point -- and | apologise for omitting thisift my 11 underneath the helicopter platform. And thiam B
12 description earlier, but indeed, at one pdiming the 12 would be to attempt to do it from other pbkespieces
13 first half of the day, after the action ifsele were 13 of the structure coming out from the hulkisas the
14 also informed that we need to stand by fangpection 14 mooring line attachments, things like thataaother
15 team that is coming on board. So it wasanatrder 15 part of the hull. From what we could seef thas
16 for us to receive one, but we were beingrméal that 16 something that was quite possible, to do ithe side
17 there is an inspection team coming on baard, 17 that is directly opposite from the helicogtgucture.
18 an inflatable boat with some -- | think mgstinot 18 It was not an attempt to actually enter thé&qm,
19 all of them were masked troopers, did leave fthe 19 get on to the deck, and go on to the platfofimat was
20 coastguard vessel and approached our shkigteEmpted 20 not one of the plans.
21 to board. 21 Q. Thank you. For how long was the expectatiahthey
22 So | did hear that, and | was also stapdn the 22 would be there?
23 deck as they were coming, and basically figga"No, 23 A. If we were to have gotten up the survival pee would
24 you're not welcome to come." 24 have been able to stay there, given thetyatuli
25 THE PRESIDENT: Thank you. 25 resupply it, for quite some time: certaintys,
Page 133 Page 135
15:54 1 MR BURMESTER: Can I follow up on that? Irrqgraph 46 of | 15:58 1 probably weeks. Based on our experience the
2 the statement, there is reference to receiving 2 previous year, we were quite unsure how loagweuld be
3 an inspection team, a message to that ejffistt, 3 able to maintain presence if we did not getbd up
4 before the helicopter approaches. Were yaueaf 4 because, as we did see in fact in our atteimpe
5 that message being sent just before the pédico 5 would be quite strong reaction from the opesabf the
6 arrived? 6 rig. | think the best we could have hoped &anumber
7 A. Right, | understand the question. Thank wau, No, 7 of hours, perhaps a day, maybe two.
8 I definitely do not recall hearing at thatmpat 8 Q. The supplies available in the survival capsudald
9 that specific point, information that an insigen team 9 have enabled the people in there to staydarlbng on
10 was about to come, not at all. At the poinen the 10 the side of the platform before they woulddhto be
11 helicopter arrived, | was sitting in the meBsit 11 resupplied?
12 I think -- I would have thought that, if suaimessage 12 A. | can't answer that question, | am afraidon't know
13 were to have been received on the bridge,gtteer 13 the answer to that. | think that perhapg-kank
14 myself or the captain or both would have hesdied to 14 Hewetson will be able to answer that mora thdt
15 the bridge immediately; if we were told, “iuspection 15 would have been a number of days, but | daink that
16 is coming", in the same way that it was desier on. 16 there was enough to really stay there fokeead
17 So the answer is: no, | did not hear, aagar 17 weeks without resupplying.
18 I recall, such a warning. 18 PROFESSOR LEFEBER: | have no further questions,
19 THE PRESIDENT: Thank you very much. | don'tkhihat we 19 Mr President.
20 have any more questions. 20 THE PRESIDENT: Thank you so much. In that ch#enk
21 But | will ask whether you have any ferth 21 that we can dispose of you now. But ag#ia,lltold
22 guestions to ask by way of re-direct? 22 previous witnesses, if you are going to e in
23 PROFESSOR LEFEBER: Thank you, Mr Presidentetiseone 23 Vienna up to tomorrow, we would like you ®dt our
24 point | would like to clarify with Mr Litvine. 24 disposal, because we may need to ask you samee
25 Re-direct examination by PROFESSOR LEHEB 25 questions. There is no guarantee that wela/go,
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15559 1 but just in case we decide to ask younaone 16:25 1 contain additional information and adjlestts. Can you
2 guestions. So make yourself available. Thyankvery 2 confirm that the contents of the statemerfaas, as
3 much. 3 adjusted and supplemented by the addendum and
4 THE WITNESS: Thank you, Mr President. | willafurse 4 corrigendum thereto, are correct to the biegbuar
5 make myself available all day tomorrow, ardhio 5 knowledge?
6 THE PRESIDENT: Thank you. (Pause). 6 A. To the best of my knowledge, yes, that's abrre
7 I understand that you have two more witas$o 7 Q. Thank you. Could you explain your personabimement
8 come this afternoon. 1 think this is verygdfel to 8 in the protest action on 18th September 2@athat the
9 us, but | would suggest that we have a shegtkbof 9 Prirazlomnaya?
10 about 15 minutes, to enable us to get togethd also 10 A. Yes. | was the action coordinator that delyave
11 to enable you to get them together. Thamkvgoy 11 worked for Greenpeace for 25 years, andthat'job
12 much. So we will break for 15 minutes. 12 title, that's my role.
13 (4.01 pm) 13 Q. Thank you. Could you describe in your owmdsdhe
14 (A short break) 14 facts that you have confirmed to be trueanmirate?
15 (4.23 pm) 15 A. Yes, indeed. The morning of that day, thih 1Bvas
16 MR FRANK HEWETSON (called) 16 waiting on the bridge and in the hold of Atnetic
17 THE PRESIDENT: Thank you very much for cominggl éhank 17 Sunrise. | was waiting for the daylight tore over
18 you all for coming back so quickly. | willlayou to 18 the horizon, to give us enough light to skere we
19 identify yourself, and then to make the datian 19 were going, and also for the cameras thateve going
20 which is on your desk. 20 to be using to be able to document the edltiye
21 THE WITNESS: My name is Frank Hewetson, anddrsaly 21 We set off, | believe, about 04.30, sdinetlike
22 declare upon my honour and conscience #tall speak 22 that, in two boats, myself in one. And wedmaur way
23 the truth, the whole truth and nothing betttith, 23 as quickly as we could to the Prirazlomnalyag We
24 and that my statement will be in accordanitie vy 24 got there, | suggest, in about 15 minutedidh't
25 sincere belief. 25 take too long; we were going at top speead dur
Page 137 Page 139
16:24 1 THE PRESIDENT: Thank you very much. Pleasafgad. 16:27 1 intention there was to get access toitteeds the oil
2 PROFESSOR LEFEBER: Thank you, Mr President. Rihgdom of 2 rig, and to hang a banner. We had gone thrthese
3 the Netherlands would like to introduce thenegs 3 plans. | was specifically in charge of thpksns.
4 testimony of Mr Francis Patrick Michael Heveets 4 I was in charge of executing those plans ahdhy,
5  MrHewetson was the action coordinator on dtae 5 with a team of people that had volunteerezbtoe with
6 Arctic Sunrise during the protest in Septen#sr3 6 me.
7 against the Prirazlomnaya. His testimony el 7 It did not take very long for two RHIBslie
8 primarily directed to his supervision of thaians 8 launched from the Ladoga coastguard vessady T
9  carried out from the RHIBs. 9 arrived on site quite soon after our arriaakl
10 Direct examination by PROFESSOR LEFEBER 10 immediately engaged with us. From what leweer,
11 Q. Good afternoon, Mr Hewetson. 11 there was not much talking, there was amimst
12 A. Good afternoon. 12 engagement.
13 Q. Thank you for agreeing to testify in thesecpedings. 13 It was quite aggressive; | would say thatvere
14 With the permission of the Tribunal, lvidlike to 14 slightly taken by surprise on the aggression.
15 give the witness a copy of the statemeractsf the 15 Nevertheless, we were there to protest agaitisg
16  addendum and corrigendum thereto, and higsst 16 in the Arctic, a campaign that | particuldegl
17 statement dated 26th August 2014. (Handed). 17  extremely attached to, and we wanted to reafethat
18 Mr Hewetson, could you please take a kidke 18 we got a banner on to that oil rig to showpotest.
19 three documents that were just put in fréyba, and 19 During the course of those few minutes bwats
20  canyou confirm that you are the author efititness 20 were stabbed by knives, guns were raisedslaondly
21  statement? 21 afterwards, three other RHIBs turned up, lalsoched
22 A. Yes, that's correct. 22 from the Arctic Sunrise. After that, we wamund and
23 Q. Thankyou. Inyour witness statement, yofion that 23 around and around the oil rig, trying toaéne up
24 specific paragraphs of the statement of faetdrue 24 the side to hang a banner. Every time wevaidvere
25 andaccurate. The addendum and corrigeriterato 25 interrupted. Eventually, we were successfud, two
Page 138 Page 140

Pages 137 to 140

The Court Reporter Ltd
www.thecourtreporter.eu




The Arctic Sunrise Arbitration (Netherlands v Ra3si

Day 1 PCA Case No. 2014-02 Tuesday, 10th February 201¢
16:29 1 climbers gained access. 16:32 1 went back to the Arctic Sunrise and thienl tto
2 Shortly after they gained access to tte of the 2 return, but confronted the leaving last twol B
3 oil rig -- I actually correct myself: man-magtand; 3 I think, from the Arctic Sunrise?
4 it's not a rig, it's a man-made island --ditgation 4 A. Yes.
5 became one that | thought: we have two pedplaght 5 PROFESSOR SOONS: The decision to leave by thas&HIBs
6 be possible to hang a banner. And there wits g lot 6 was taken by the people on board the RHIB$ t{jumove
7 of intent shown by the coastguard to gralktwar 7 away as soon as possible?
8 cameramen and their camera equipment. | maeeision 8 A. Yes.
9 at that stage to take the cameras and theaaarae back 9 PROFESSOR SOONS: Is it possible to reconstrustrnach
10 to the Arctic Sunrise. | did that as quichy 10 time it took for them to leave from the pbath, close
11 | could. | deposited both those two peopkttheir 11 to the platform, where they were, to outsige
12 equipment. | was on the bridge for a peoitiime 12 500-metre safety zone?
13 with Captain Pete Willcox and Dima Litvinolthen 13 A. Well, | was not there at that time.
14 made my way back to Prirazlomnaya. 14 PROFESSOR SOONS: No, but from -- yes.
15 | was expecting to get there and stédl @ar two 15 A. | know that one of the vessels was damagetidy
16 people hopefully hanging a banner. | wagadigt 16 ramming -- all of our vessels were stabbkaf she
17 confronted with RHIBs returning from the riggm the 17 vessels had damage; but one of the engimkiseen
18 platform. And from then, | understood whad h 18 damaged, and I think they would probably dqeable of
19 transpired. Then all together we came bauthet 19 15 knots, maybe. So | couldn't really gueste too
20 Sunrise, and one by one those RHIBs werbamk on 20 well but | would say at 15 knots, 15 minuteget to
21 board. 21 a mile away.
22 Q. Thank you, Mr Hewetson. | have one furthestjon for 22 PROFESSOR SOONS: Thank you.
23 you at this stage. You said there was nathnaiking 23 DR SANCHEZ: From what you have just told us,¢hastguard
24 between the people on board the RHIBs oRth&sian 24 boats that approached you did not give yguspacific
25 coastguard and your RHIBs. Are you awareahany 25 instructions, they did not demand anythimgrfryou;
Page 141 Page 143
16:31 1 point in time the Russian coastguard gayeorders to 16:34 1 they only accompanied your boats and tdéadterfere
2 the RHIBs of the Arctic Sunrise, any visuahaditory 2 with what you were doing. But you were ndd to
3 signal to stop? 3 anything as to what you were expected to do?
4 A. Certainly not initially. There was an immediaamming 4 A. Certainly not in English, absolutely not. Alnhink
5 of my boat. Also | don't speak Russian. &od was 5 they were there -- clearly, their presencetevas
6 a bit of screaming, but there was never amygt to 6 prevent us, | don't think there is any denyiva.
7 jump on to my boat, to seize my boat, to désttie 7 But they were not clear. It is not in Englisknd
8 engine, to take control of my boat, which luwldbhave 8 I am afraid to say the immediate communicatidinink,
9 thought a normal process of arrest would heen some 9 was one of shouting at an extremely high |ewa that
10 such. There was just a lot of screamingt aflvery 10 I could not -- nor could Denis Sinyakov, who
11 high volume shouting. 11 a Russian speaker who was in my RHIB, hedaooi
12 Q. They tried to chase you away from the platfor 12 understand it either.
13 A. They chased us around. And when we werénstatill, 13 DR SANCHEZ: Did you say that you speak Russian?
14 quite often they came alongside, and weldrigaat 14 A. No, | am saying -- sorry, none at all.
15 what we were doing. But quite often, theyenast 15 DR SANCHEZ: Thank you very much.
16 sitting next to us actually. But there wasrgually 16 THE PRESIDENT: Nobody has any more questionsysibask
17 five of us and two of them, so they had poid in 17 you whether you want to ask another questiées,
18 deciding who to chase. 18 please, go ahead.
19 PROFESSOR LEFEBER: Thank you, Mr Hewetson. 19 Re-direct examination by PROFESSOR LEHEB
20 This concludes my examination of the @88) 20 Q. Thank you, Mr President. | do have two ferrth
21 Mr President. 21 questions for Mr Hewetson. The first questelates
22 THE PRESIDENT: Do my colleagues have any questio 22 to the time it takes to get away from théfptan.
23 Questions from THE TRIBUNAL 23 You were not there, but your estimatisisninutes
24 PROFESSOR SOONS: Mr Hewetson, | understand tinem 24 to get a mile away, taking into account tbevsst of
25 statement of facts and your witness statethahyou 25 the five RHIBs. So you are talking here alzosafety
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16:36 1 zone of 500 metres, so that means lesditaminutes 16:42 1 testimony of Mr Philip Edward Ball. Mr B a
2 to get 500 metres away. And actually, wherRHlIBs 2 cameraman, and was a volunteer deckhand dkrctie
3 departed, they were not next to the platfahmy were 3 Sunrise. Mr Ball filmed the events that ocedron
4 closer to the Ladoga, which was 200 or 300eaetway 4 18th September 2013 in relation to the prategte
5 from the platform? 5 Prirazlomnaya.
6 A. From what | understand, yes. 6 His testimony will be primarily directeal his
7 Q. Sothen we are down to two minutes to geidritsf the 7 involvement in filming the actions carried énm the
8 safety zone? 8 RHIBs. He was also in the RHIBs all the tiduging the
9 A. That sounds about right to me, yes. 9 action. So we heard that Mr Hewetson hadtbagk to
10 Q. Thank you very much. Itis my understandiag you 10 the Arctic Sunrise at some point during #witon, but
11 also were involved in the transport of metibicafrom 11 Mr Philip Ball was there all the time.
12 the Arctic Sunrise to the Ladoga, the memtinghat 12 Direct examination by PROFESSOR LEFEBER
13 was destined for Sini Saarela. Could youriesthe 13 Q. Good afternoon, Mr Ball.
14 events related to that supply of medication? 14 A. Good afternoon.
15 A. Yes, we were concerned that she only hadlap's 15 Q. Could I ask you to identify yourself for tlezord,
16 medication with her. That is because she'tdidrry 16 please?
17 so much on her body. | was worried that weawnaware 17 A. Yes, Mr President, my name is Philip Edwaed.B
18 of how long they were going to be kept orrthdlae 18 Q. Thank you. And thank you for agreeing tdifies
19 Ladoga. So we engaged with VHF communicatiitim the 19 these proceedings.
20 bridge, with the captain, and we arranged for 20 With the permission of the Tribunal, Iwalike to
21 a drop-off, a bag of food and medication. 21 give the witness a copy of the statemenadtff the
22 Myself and Annie Jensen, the third mgdejnto 22 addendum and corrigendum thereto, and hrsegst
23 the one RHIB that was still working, stilhfttioning 23 statement dated 26th August 2014. (Handed).
24 properly, and we made our way over to theogad This 24 Mr Ball, could you please take a lookhatthree
25 was, | think, maybe four miles outside Ptoamaya. 25 documents that were just put in front of yamg
Page 145 Page 147
16:38 1 And we approached their port side, thet pibor was 16:43 1 confirm that you are the author of thenests
2 opened, and | came alongside. There wereadaakmed 2 statement?
3 men with guns in their hands and one withraeza. And 3 A. Yes, | can confirm that | am the author ofthitness
4 we said, "Good morning", and we put the batpdhe 4 statement. Yes, Mr President.
5 vessel, and then departed. 5 Q. Thankyou. In your witness statement, youdicarthat
6 PROFESSOR LEFEBER: Thank you, Mr Hewetson. 6 specific paragraphs of the statement of faetgrue
7 At this stage | have no further questimnghe 7 and accurate. The addendum and corrigenderetth
8 witness, Mr President. 8 contains additional information and adjustreer@an
9 THE PRESIDENT: Thank you very much. In that cagewill 9 you confirm that the contents of the staternéfacts,
10  again ask you to step down. But if you aregto be 10 as adjusted and supplemented by the addesadim
11 around, we would like you to make yoursetimble 11 corrigendum thereto, are correct to the dfegbur
12 just in case we want to ask you any moretigunss 12 knowledge?
13 THE WITNESS: Of course. 13 A. | can, that is correct.
14 MR PHILIP BALL (called) 14 Q. Thank you. Could you explain your persomabivement
15 THE PRESIDENT: Thank you very much. Could yadeniify 15 in the protest action on 18th September 2@ast the
16 yourself, and then read the declaration wisicim your 16 Prirazlomnaya?
17 desk? 17 A. I 'was present on the Arctic Sunrise as amiscand
18 THE WITNESS: Thank you, Mr President. | soleyroteclare 18 a deckhand. And on the 18th, myself anather
19 upon my honour and conscience that | shalilsthe 19 people involved in the action went to theehbeafsthe
20 truth, the whole truth and nothing but thetty and 20 Prirazlomnaya oil rig and took part in a gdalcdirect
21 that my statement will be in accordance withsincere 21 action.
22 belief. 22 On the way there, the survival pod timet of the
23 THE PRESIDENT: You can go ahead, please. 23 boats had been towing, the tow line brokad At that
24 PROFESSOR LEFEBER: Thank you, Mr President. Rihgdom of 24 point the plan changed to continue the aetitimout
25  the Netherlands would like to introduce tlimess 25 the survival pod. And we attempted to getloérs on
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16:45 1 to the side of the ail rig, onto the stnoe of the 16:48 1 A. Nothing to my knowledge. And certainkwould imagine
2 oil rig itself. 2 that, if an official order would be givenwibuld be
3 We were met with resistance from the cpestl, who 3 done in a clear way, and there was nothingvias
4 were using their boats in a quite dangeroumeraand 4 clear in any sense of the word.
5 threatening us with knives and safety fladesress 5 PROFESSOR LEFEBER: Thank you, Mr Ball. This dodes my
6 flares being fired within the safety zone.dAhey 6 examination of the witness, Mr President.
7 pulled guns out and pointed them at variounbegs on 7 THE PRESIDENT: Thank you.
8 the boats. 8 Questions from THE TRIBUNAL
9 The boat that | was in was rammed by drtieeo 9 MR BURMESTER: Mr Ball, can | just clarify, so tleewas no
10 coastguard vessels, and it damaged the eingineay 10 order so far as you were aware to stop, ythang like
11 that made it impossible for us to actualketda out 11 that? There was disruption to your boat, el it
12 of gear. So the boat was only able to keémgg 12 was trying to do, but there was no attempo@rd it
13 forwards, and that -- because of safety raptins of 13 or seize it; is that what you said? Or & grour
14 not being able to avoid other boats, it méaattwe 14 understanding? They didn't actually try stog you
15 then had to remove ourselves from the mekei,were, 15 and arrest you, even though you were at temsterned
16 so that we wouldn't run the risk of endamgeanybody 16 that that may happen. But in what they didewou
17 or crashing into one of the coastguard vesseb for 17 were actually present in the zone, you dibetthat
18 safety reasons we took a more distant apptoabe 18 attempt actually occur?
19 action from that point. 19 A. No, that's right. Mr President, | would shgt the
20 At the point when the two climbers whd haanaged 20 attempts that were made by the coastguarel merely of
21 to get on to the side of the rig were threzdewith 21 a practical nature: to prevent us doing iy
22 guns, and then the guns were fired, thatwies the 22 perceived to be what we were trying to do,tb get
23 action itself was deemed to be over. Andnithey were 23 ropes on to the structure of the oil rig, tmdet
24 arrested, taken to the coastguard vessdlatifmga, we 24 climbers on to the oil rig itself. And anglyowvho is
25 then made our way back to the Arctic Sunrise had no 25 used to working with boats like that will kmthat they
Page 149 Page 151
16:47 1 reason to stay there, and we also hadrréasuspect 16:50 1 are quite easy to stop: there is a kiifl ¢bat you
2 that we would be -- there would be an attemgde to 2 can turn off. And there was no attempt madsidap our
3 detain us as well. So we made the decisigo toack 3 boats. We did feel that they would quite fagsry
4 to the Arctic Sunrise at that point. 4 and detain one of us by pulling us out of lmats, but
5 Q. Thank you. | have one further question far gbthis 5 that never occurred. Everything we saw wasded
6 stage. So the entire action at the platfaok how 6 specifically on moving our boats away from veheve were
7 long approximately? 7 trying to be, and preventing ropes from gaingo the
8 A. We launched shortly after 4.00, and we werk kb, 8 structure.
9 | believe, about -- well, certainly before@..0 9 PROFESSOR SYMONIDES: | would like only to have
10 | can't remember the exact timings. 10 a confirmation from you, because if | uncsamsit
11 Q. So your estimate is that you were in the wate 11 properly, answering the questions posed &CtrAgent,
12 approximately three hours. And in the coofghose 12 you have stated clearly that the two climberse
13 three hours, you had close encounters wétiRthiBs of 13 arrested.
14 the Ladoga. Were there any communicatiotvgdas you 14 A. Yes.
15 and the people on board the RHIBs of the ga@o 15 PROFESSOR SYMONIDES: You confirm this?
16 A. There was nothing intelligible that | couldderstand. 16 A. Mr President, | believe | am being askeddwficm that
17 It was -- anything that was shouted was issiRun, any 17 there were two climbers arrested on the dfidee oil
18 sign language wasn't understandable, theweeeclear 18 rig?
19 signs or anything that | could hear thatuldo 19 THE PRESIDENT: Yes.
20 understand. And the guys on those RHIBshtaklavas 20 A. lam not sure | understand the question ipalty.
21 on, so there was no -- it was very diffi¢alt 21 PROFESSOR SYMONIDES: In your answer, you usisdaffirase
22 communicate. So | wasn't able to get angt &in 22 that two climbers were arrested and serted.adoga.
23 communication from them in any way. 23 As you probably know, there is an interestiisgussion
24 Q. So you have not seen that any orders wemng beien, 24 as to whether two climbers were guests ohddega or
25 no auditory or visual stop orders, to younkledge? 25 whether they were arrested. If you arergjatiat
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16:51 1 they were arrested, you are confirmingafribe 16:55 1 DR SANCHEZ: Thank you.
2 possible positions which on this question fmayaken. 2 THE PRESIDENT: Do you have any further questfonghe
3 A. Mr President, | would say that, although itswa 3 witness?
4 impossible to understand what was being Haéd, 4 PROFESSOR LEFEBER: Yes, Mr President.
5 intentions were fairly clear: that they captlitwo 5 Re-direct examination by PROFESSOR LEHREBE
6 people from the side of the rig, they fordeeht to 6 Q. MrBall, are you a lawyer? Do you have amgale
7 come down at gunpoint, and gave them no optioer 7 background, any legal training?
8 than to go into the coastguard RHIB. And sittthe 8 A. Mr President, | have no legal training othwert being
9 word obviously was not used "arrest", nothirag 9 involved in some events with Greenpeace irp#se.
10 intelligible, it was quite clear to me thia¢y had 10 Q. Mr Ball, while you were there and when yotnessed, as
11 been arrested. They were not invited to cionaeethe 11 you said in your own words, that the two tlérs were
12 RHIB; they were forced at gunpoint. 12 captured at gunpoint, you said the word $itrgas not
13 PROFESSOR SYMONIDES: So | would say that a iraportant 13 being used. Did you observe that their sgtere read
14 part of your statement is that they wereimated to 14 to them?
15 step down into the boat, but they were someboced to 15 A. Mr President, | was not aware that anythiveg tould
16 step down into the boat of the coastguars? ye 16 be understood was being presented to any, téast of
17 A. Yes, and the coastguard were forcibly hautinghe 17 all the climbers. To my knowledge, neithiethe
18 rope that the climbers were hanging on. Tiéy't 18 climbers spoke any Russian, so anythingvwthatsaid to
19 realise that that prevented them from desoegnd 19 them was unintelligible. From a languagenpof view,
20 because of the way the climbing gear workatithey 20 | would be surprised if anybody who couldadpRussian
21 were trying to force them into the boat. duld have 21 would be able to understand what was beiiagesifer.
22 expected, if they had been guests, an ifitatould 22 There was a lot of shouting, it was very eacland
23 have been a little more polite. 23 no, again from my experience, | would imaginéwould
24 PROFESSOR SYMONIDES: Thank you. 24 understand that having your rights read towould be
25 DR SANCHEZ: You said that they were taken atagimt and 25 quite a formal procedure, and they would enthat you
Page 153 Page 155
16:53 1 then it didn't seem that they were freleave and go 16:57 1 were understanding what was being sajduo There
2 back to their own boats. Then we have redlan 2 was no attempt made to make any form of utateling
3 various testimonies and in the memorial tftar éhat, 3 whatsoever, other than a few shouts of somgetHBut
4 there was an exchange with the coastguardebatthe 4 at that point, no, there was nothing of tfaure.
5 Arctic Sunrise and the coastguard, as to dissipility 5 Q. Thank you. Can you then confirm that Mr Wedost
6 that these two people would be releasedt Bas 6 Ms Saarela were arrested in accordance wissSiRu
7 entirely dependent on the will of the coastdwehether 7 domestic law and in accordance with intermatithuman
8 these two persons would be able to go battketérctic 8 rights standards?
9 Sunrise or not. Is that your perception ofgh? 9 A. ldon't believe that they were. They wereagtetd, and
10 A. Yes, Mr President. While the two climbersevbeing 10 to me, it felt more like a capture, just lgegnabbed,
11 detained on the Ladoga -- whilst in my offidapacity 11 rather than anything formal.
12 as an activist and a deckhand, | was notvedan 12 PROFESSOR LEFEBER: Thank you very much. Ndéurt
13 what went on with the radio conversatioridIspend 13 questions, Mr President.
14 some time on the bridge, and | was informmetllavas up 14 THE PRESIDENT: No, | think that is enough, weégot
15 to date with the situation, and it was chead obvious 15 enough. So we will ask you also to standrddwt if
16 that there was no option of those two makteg way 16 you are going to be around today and tomqmaewvould
17 back to the Arctic Sunrise. 17 like you to be available, because we may weaask you
18 Some conversations were happening oeamatio 18 some further questions. There is no guagahte we
19 about getting our activists back and as sque 19 will want to do that, but just in case.
20 friend of them, | was concerned over Ms Saare 20 A. Thank you, Mr President. | am available tormw, so
21 health, because she needed medication dty ddsis 21 | am at your disposal, if you need me to coack.
22 and she only had one day's supply, so thefédse 22 THE PRESIDENT: Thank you very much indeed.
23 crew were also concerned, and there wasademasile 23 May | ask the Agents, in the light of thet that
24 worry about her being taken away from herigaibn. 24 we have gone through all the witnesses fiaytowhat
25 We were very keen to get them both back. 25 are your plans? What do you want us to do?
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16:59 1 PROFESSOR LIINZAAD: Sir, | was about to say took the | 17:03 1 witnesses. Of course, at the same tfme wish to

2 words out of my mouth, because | just wroterde we 2 do so, it would be perhaps more elegant nmthem
3 had the same question before us. 1 just vdoten that 3 tonight that we wish to recall them tomorroawrather,
4 I would like to raise the question as to hamae 4 if we are all certain that we don't wish tothat, we

5 proceed next, and you are in effect raisingenoo less 5 might as well tell them tonight as well. Howsg

6 the same question. 6 | have not had the opportunity to discuss tik#tat

7 For us, it looks as though we have exledustday's 7 issue with my delegation so far.

8 work, there is one witness remaining, andithtite 8 | would say my submission would be pertegit

9 person who is going to testify tomorrow mogny video 9 an hour at the very most, or something lile, tit
10 link, so | think we can only more or lessvdra 10 will need some tweaking tonight, on the babishat we
11 conclusions from the whole of the testimormemwwe have 11 have heard, but perhaps not much more tlaén But
12 listened to her tomorrow morning. 12 | am saying this really tentatively, | hatdwid the
13 At the same time, we have listened tbathave 13 opportunity to talk to all my learned collaag around
14 carefully left the possibility open for wisses to 14 me.
15 return, and indeed it may be that based®rater 15 That suggests to me we listen to theasn
16 testimony, we would like to go back to theiea 16 tomorrow, maybe suspend a bit, and then mayghe to
17 testimony and raise perhaps some furthetiqnes 17 the final statement, including the submissioess
18 I would say on a personal basis, a numbeof 18 there is any further development. Is thesghing
19 witnesses have presented their own viewsteaiidown 19 else that you would like us to reflect orgauese that
20 experiences, | think that adds more depthiat is 20 is, of course -- we have presented our thg)kive have
21 initially presented as a legal problem, bitih the 21 sent you our written comments, but it miginthat on
22 testimony you see the whole picture of treney; and 22 the basis of the testimony, there are fudjoestions.
23 it is quite impressive to talk to people Wiawe been 23 THE PRESIDENT: When I said that at this poirg, do not
24 there when all these events took place. 24 intend to call any witnesses, what | meargt that we
25 Of course, somewhere during tomorrowi|llpresent 25 have not decided to call any particular vagdut

Page 157 Page 159
17:01 1 our final submission, but what steps ddake before 17:04 1 | think we will, as you quite rightly swegied, let you

2 we get there? Does perhaps the Tribunaldjireave 2 know by the end of today whether we want tossry

3 an idea as to whether you wish to recall vgites? 3 further questions from any witness. So wé auihsult

4 Because | think that very much informs howonganise 4 and then let you know well in advance, celyaiy the

5 our work tomorrow. Just some general thoydfam 5 end of this evening.

6 afraid. | have no clear idea really. 6 You have also indicated that your statémahnot

7 THE PRESIDENT: | think you are absolutely righdon't 7 be more than half an hour, so we can now persay

8 think that we would want to ask any furtheesfions 8 that barring any questions which we may waiaisk of

9 from any of the witnesses at this stage, Itdbimk 9 witnesses, we are not likely to extend into th

10 so, but tomorrow, we will have one witnessowvill be 10 afternoon. So we will have a session tomwmmrning,
11 examined by video conference, and after izt 11 we will have one witness examined by vided@&ence,
12 | wanted to find out was what you proposédo Do you 12 we will then let you know whether we have amyher

13 have a long statement that you want to nakeo you 13 questions for any of the witnesses, and dfften that,

14 propose to make only a short statement aflasion? 14 you will then be able to make your statememd, that

15 What should we plan for tomorrow, in the tighthe 15 will be it. So we can plan for tomorrow mog up to
16 fact that, as | said, we do not intend toask 16 the time when it is necessary, but no maxe tbmorrow
17 questions from any of the witnesses? 17 morning. Will that be acceptable to you?

18 PROFESSOR LIJNZAAD: | am not sure my statement i 18 PROFESSOR LIJNZAAD: Yes, | think that sounde lé&kgood
19 necessarily very long, but | do think thatlos basis 19 agenda for tomorrow. Thank you, sir.
20 of the testimony we have heard today, we wisly to 20 THE PRESIDENT: Thank you very much. | think wid let
21 reflect a little bit on the testimony. 21 you know by the end of the day if we warad&
22 It is helpful for us to know that the Bunal does 22 questions from any other witness, and therotmw
23 not intend to recall any witnesses, thabimething 23 morning, we will operate on that basis.
24 that we will keep in mind when we oursehasklinto 24 Unless something extraordinary happeasyily
25 the question as to whether we wish to recal 25 finish by tomorrow lunchtime, but it depemaswhen
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17:06 1 lunchtime will be.

2 PROFESSOR LIINZAAD: Thank you. That would sitfine.
Thank you very much.
4 THE PRESIDENT: Thank you very much. On that bésen, we
5 will close for today, and we will then see whappens
6 tomorrow, in the light of the decisions that will
7 take. Thank you very much. The meeting jewaded
8
9

w

until 9.30 tomorrow morning.
(5.10 pm)
10 (The hearing adjourned until 9.30 am the foltmday)
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