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Introduction

1. This paper examines the coastal geography of Guyana and Suriname and
assesses how this geography affects their maritime boundary delimitation. Specifically,
the question is posed as to whether or not the coastlines of either Guyana or Suriname
give an unfair advantage in the calculation of a boundary based on the equidistance
methodology. 2

2. The location and configuration of coastlines are key factors when considering
whether or not a boundary based on the equidistance methodology leads to an equitable
solution. In this case, much has been written on the presence and influence of coastal
concavities and coastal convexities on the course of the equidistant line. Comments will
be made on the attempt to establish and define “relevant” coastlines for the purpose of
delimiting the maritime boundary. Suriname stated in its Counter-Memorial that:

“The relevant circumstances applicable to any delimitation of a single maritime
boundary are dominated by the coastal geography. Indeed, Suriname submits that the
present dispute can and should be resolved exclusively on the basis of coastal geography
of the delimitation area.”

3. Suriname continues with this line of thought that it is important to study the
coastal geography to determine that part of the coast relevant to the delimitation area
when it cites to the 1969 North Sea Continental Shelf Cases:

“The fundamental importance of coastal geography is best explained by reference
to some of the early continental shelf cases that stand for the proposition that sovereignty
over the coast is the basis of title to maritime areas. That is the meaning of the principle
of the North Sea Continental Shelf cases that ‘the land dominates the sea.” Any

' My curriculum vitae is attached to this Independent Report as Annex 1.

? It should be noted that for this analysis Guyana’s Memorial (G-M) and Suriname’s Counter-Memorial
(S-CM) have been read.

* Suriname, S-CM at para. 4.19, p. 45.
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delimitation of maritime areas must ultimately depend on considerations of the source of
title to the maritime area concerned — namely the coast.™

4. The coastal features that influence the equidistant line will be examined with a
view to identifying those features, if any, that distort the course of this line or which
cause a geographic imbalance in the boundary area. Both sides in this case agree that this
is an adjacent State situation.” Often in adjacent State maritime boundary delimitations
one or more offshore features can have undue influence in determining the course of an
equidistant line. An important geographic reality in this case is that there are no offshore
features, such as islands or low-tide elevations that influence the drawing of an
equidistant line. Nor are there any large peninsulas or protrusions from one of the
coastlines that dramatically skew the course of an equidistant line. If, however, there is a
party placed at a disadvantage by applying the equidistant line it is Guyana.

5. Whereas Suriname implies that the coastlines in this case should cause one to
be wary of the equidistance method®, it is actually Suriname’s coastline that may be
judged to skew the equidistant line in its favor. It is part of Suriname’s coastline, from a
point near the mouth of the Coppename River, at an area named Hermina Bank, to the
Maroni River, at the land boundary terminus with French Guiana that is convex relative
to the other parts of the coastline in the boundary region. Only a couple of basepoints in
this area of Suriname’s coast affect a relatively long segment of the equidistant line. This
convexity pushes the direction of the equidistant line back towards Guyana’s coast.

6. Geographical scale is important when making an assessment of which coastal
features are relevant and important to the boundary delimitation at hand. The area will be
viewed from several different geographic perspectives, from macro-geography to the
micro-geographic level. It is perhaps the regional scale, in between the macro and micro
geographic level, that affords the best perspective on coastline relevance. Suriname
states that “there is a change in the direction of the coastline of South America in the
vicinity of the Suriname — Guyana land boundary terminus where the west bank of the
Corantijn River meets the sea.”’ This sweeping assessment of the “coastline of South
America” is based on a rather micro-geographic part of the coast, at the river mouth
itself. Suriname’s characterization does not accurately portray the overall Guyana -
Suriname geographic coastal relationship.

7. The analysis which follows is made from a two-dimensional perspective, using
nautical charts as the primary sources depicting the coastlines. Sub-surface features, such
as geology of the offshore region will not be studied. As acknowledged by both Guyana
and Suriname, “geological factors are of no material relevance for this case.”

* Suriname, S-CM at para. 4.20, p. 45. The quote from the North Sea Continental Shelf Cases is cited at
Judgment, L.C.J. Reports 1969, p. 51, para. 96.

> G-M at para. 2.7, p. 8; S-CM at para. 6.3, p.93.

®S-CM at para. 6.3, p.93.

7 S-CM at para. 6.4, p.93.

8 G-M at para. 7.35, p.89, S-CM at para. 2.6, p.7.
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Macro-Geography of the Region

8. The east coast of the South American mainland faces on to the Atlantic Ocean
(Figure 1).° There are seven political units along this coastline, six independent States
(from the north, Venezuela, Guyana, Suriname, Brazil, Uruguay, and Argentina) and one
dependency (French Guiana, an overseas Department of France). When viewing the east
coast of South America one is struck by how large Brazil is and how it separates the four
northern political units from the southern two States. The direction of the Atlantic-facing
South American coastline changes dramatically within Brazil.

9. From Venezuela through French Guiana the general trend of the coastline is
northwest — southeast and this general trend continues into the southern hemisphere to the
eastern-most bulge of Brazil.'® At this point, the coastline trend heads to the southwest
until about the middle of Argentina where the coastline turns to head in a southerly
direction. At this macro-scale one can only see broad trends in the coastline. But, even
at this macro-geographic scale one can view a geographic anomaly that occurs along the
Suriname coastline. If one creates a “coastal front” line simplifying the northwest-
southeast segment from Venezuela to Brazil the section of this part of South America that
is “out of line” is a part of Suriname and French Guiana which extends into the Atlantic
Ocean. At this continental scale one can also discern a concavity formed by the
coastlines on either side of where the Corentyne River meets the Atlantic Ocean at the
Guyana and Suriname land boundary terminus. The coastlines of both Guyana and
Suriname contribute to this concavity.

Maritime Boundary Agreements: State Practice in the Region

10. On the east coast of South America, beginning in the north, maritime
boundaries will be required between the following pairs of South American countries:

Guyana — Venezuela
Guyana — Suriname
Suriname — French Guiana
French Guiana — Brazil
Brazil — Uruguay

Uruguay — Argentina

11. Of'these, the last three pairs have concluded maritime boundary treaties (on
Figure 1 these are labeled 3-2, 3-3, and 3-4). """ Equidistance clearly has been the method

? Map taken from Jonathan I. Charney and Lewis M. Alexander (eds), International Maritime
Boundaries, American Society of International Law, Martinus Nijhoff Publishers, Vol. I, 1993 at p. 291
(Charney and Alexander).

' For this geographic analysis only the Atlantic-facing coastline of Venezuela is considered and not that
part of Venezuela that faces north into the Caribbean Sea.

" The numbers refer to studies found in Charney and Alexander, Vol. I.
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of choice by these countries. Judge Eduardo Jimenez de Arechaga, former President of
the International Court of Justice, summarized these three agreements in the following
way as he compared these agreements to those on the west coast of South America'?:

“On the other hand, the South American maritime delimitation treaties in the
Atlantic Ocean, between Argentina and Uruguay..., Uruguay and Brazil...and Brazil
with France (French Guiana)..., all concluded after the 1958 Conference, follow the
method of equidistance. The Argentina- Uruguay maritime boundary is the equidistant
line, determined by the adjacent coasts. The France — Brazil delimitation fixes a
boundary closely approaching the equidistant line and affecting an exchange of areas
approximate equivalence. In the treaty between Brazil and Uruguay, the parties adopted
a line nearly perpendicular to the general direction of the coasts. It achieved substantially
the same result as the equidistant line which had been originally agreed to in a joint
declaration. In none of these delimitations were there special circumstances justifying a
departure from the equidistant line based upon the geography of these areas.”

12. Thus, it is clear that the respective parties involved in these negotiations,
viewing no special circumstances, decided that equidistance was the proper method to
employ. In these adjacent State circumstances geography played a neutral role where the
coastlines offered a geographic balance.

Coastal Geography in the Boundary Area

13. It is difficult, however, when viewing the entire South American east coast to
appreciate what impact the coastlines of Guyana and Suriname may have on the
boundary delimitation in question. To begin to gain a better appreciation of the impact
that the coastline configuration may have on the delimitation in this case one must narrow
the geographic scope (and use larger-scale charts). Each State should be viewed not only
by itself but in conjunction with each other, and in the context of its other neighbors.

One seeks a delimitation methodology that leads to a fair and equitable solution and it is
important to employ a delimitation methodology that reflects a geographic balance of
coastal features. To accomplish this, it is important to discern the “relevant coastal” area
of each State that impacts the delimitation of the “relevant offshore region”.

14. It is also important to appreciate that geography, as revealed by coastal
configurations such as concavities and convexities, does not follow man-made
boundaries. To define geographic realities with political borders often leads to incorrect
descriptions of an area. One should ignore political boundaries when describing the
geography of an area and only use political names for reference.

15. Guyana’s coastline generally faces northeastward and is relatively smooth, as
shown on Figure 2, which is a reproduction of Suriname’s Counter Memorial Figure 30.

12 Eduardo Jimenez de Archechaga, “South American Maritime Boundaries,” Region III, in International
Maritime Boundaries, Volume I, Jonathan I. Charney and Lewis M. Alexander (eds), American Society of
International Law, Martinus Nijhoff Publishers, 1993, p. 285.
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The coastline that defines the Essequibo estuary and the mouth of the river is concave in
that immediate area. Without the presence of the islands in the mouth of the river the
concavity would be more severe, but it is a concavity in a micro-geographic setting.
From the area of the Essequibo River and proceeding to the southeast, the Guyana
coastline begins a long and shallow concavity that continues through the land boundary
terminus with Suriname and extends to the Coppename River."” From Figure 2 one can
see the general concavity that is formed by both coastlines.

16. At this regional scale, one can discern that Suriname’s coastline has two
distinct segments. For the western third of its coastline, from pt. 61 (the land boundary
terminus with Guyana) to the Coppename River, Suriname’s coastline continues the
broad concavity along a smooth coastline described above that begins in Guyana. The
eastern two thirds of Suriname’s coastline is convex as it arches seaward from the
Coppename River to the Maroni River, at its land boundary terminus with French
Guiana. Most of this coastline segment is shown on Figure 2 and the entire segment can
be seen on Figure 1.

Comparing Guyana and Suriname Coastlines to the North Sea Coastlines

17. Since the 1969 North Sea Continental Shelf Cases have been cited often in
this case, it would be useful to assess the geography of the North Sea countries involved
in that case and to compare it to the coastal geography present in this arbitration.
Germany, Denmark, and The Netherlands were the States which brought their continental
shelf delimitation disputes before the International Court of Justice (ICJ)."* Their
geographic situation is schematically illustrated in Figure 3, which reproduces Sketch I'in
the Judgment in the North Sea Continental Shelf Cases.” In this sketch State B is
Germany, State C is Denmark, and State A is The Netherlands.

18. With Germany’s coastline situated in the “back” of the concavity and having
a foreign State on each side of it, the coastal configuration causes the equidistant lines to
converge in front of Germany’s coastline and to cut off its extension into the North Sea.
The ICJ found this geographical situation to be unfair and thus ruled that Denmark and
The Netherlands each needed to re-negotiate with Germany a continental shelf boundary
that deviated from applying an equidistant line. Following these negotiations Germany’s
continental shelf extended to the middle of the North Sea. Figure 4 shows the reality of
the North Sea situation. The red lines represent the two equidistant lines that converged
to cut off Germany’s natural prolongation, and the green lines are the continental shelf
boundaries negotiated by the parties following the ICJ decision.

'3 For the purpose of this paper and analysis, point 61 (or, in Suriname’s terms, the 1936 point) will be
considered the land boundary terminus. It is acknowledged that this precise point may be an offset of the
legal boundary given that it is not practical to place a boundary monument in an area that is subject to
natural forces, such as daily tides.

"4 In 1969 it was the Federal Republic of Germany (West Germany) involved in this case. Germany was
not unified until 1990.

15 Sketch I of the North Sea Continental Shelf Cases, 1.C.J. Reports, 1969, p. 17.
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19. The North Sea coastal geography present before the ICJ was significantly
different than the Guyana-Suriname coastline in this arbitration. To better compare the
two coastlines, Figure 5 has been created to overlay the coastlines of Denmark-Germany-
The Netherlands with the coastlines of Guyana and Suriname.'® The North Sea coastlines
are superimposed in a manner where the Netherlands-Germany land boundary terminus
Denmark-Germany land boundary terminus aligns with Suriname’s low-water line.

20. What is quite striking in this comparison is that Germany’s concave coastline
overlays that portion of Suriname where the coastline is convex. The very geography
that placed Germany at such a disadvantage with its neighboring States is aligned where
Suriname’s coastline is convex and gives it an advantage over Guyana. Suriname
certainly is no Germany. Whereas most of Germany’s coastline facing the North Sea is
concave and “in the back”, Suriname’s Atlantic Ocean- facing coastline is very much
“out front” in a convex configuration. Thus, where Germany was disadvantaged by its
coastline when the equidistant method was applied, quite the opposite is true in the
present situation. Suriname’s coastline configuration places it at an advantage against
Guyana when an equidistant line is created.

Coastal Geography and the Equidistant line

21. An equidistant line is a line which in its entirety is equally distant from at
least one point of each coastline. At the equidistant line turning points the line is equally
distant from one point of one coastline and two points of the other coastline, with the
second point influencing the new direction of the equidistant line."”

22. The configuration of the coastline clearly is the key component when
assessing if an equidistant line leads to an equitable solution. In the North Sea,
Germany’s concave coastline led the ICJ to decide that boundaries other than those based
on equidistance were warranted. When one looks at the Denmark — Germany — The
Netherlands equidistant lines, and the influencing coastal points, the inequity becomes
apparent. Figure 6 depicts the equidistant lines and the controlling coastal points that
were judged by the ICJ to be improper and unfair.

23. For Germany, approximately four coastal points influenced the equidistant
line with Denmark and about two coastal points influenced the equidistant line with
Netherlands. All the controlling coastal points were near the land boundary terminus
with its neighbors. But, perhaps more importantly, less than 10% of Germany’s coastline
that fronted on the North Sea was represented by these controlling points. In the Court’s
mind, Germany’s concave coastline did not give it less legal entitlement of its natural

'® To achieve a match of coastlines, the geographic orientation of the North Sea coastlines was shifted to
face westward, whereas the coastline of Guyana and Suriname is northward. It should be noted that
Germany used this westward orientation in most of its illustrations in the ICJ cases.

"7 Computer software should be used to determine the equidistant line which should comprise turning
points connected by geodesics. When equidistant lines are shown graphically on charts it should be for
illustrative purposes only.

Expert Reports



Reply of Guyana
Annex R1

prolongation than did the convex coastlines of Denmark and the Netherlands. To
discount the dramatic impact of this concavity the ICJ ruled that a delimitation method
other than equidistance would be proper in this case. Given that the ICJ had not been
asked to delimit the continental shelf boundaries its decision was to judge on the
principles involved and to order the States back to the negotiating table to agree on
continental shelf boundaries based on lines other than equidistant lines.

24. Suriname has identified 14 Suriname and 19 Guyana coastal points used to
construct the provisional equidistant line.'® It calculates the provisional equidistant line
to comprise 32 segments from the coast to 200 miles."”

25. Annex 2 to this paper reproduces Tables 1, 2, and 3 of Suriname’s Annex 69,
found in Volume III of its Counter-Memorial. These coastal point positions and the
provisional equidistant line turning points given in Suriname’s Counter Memorial Annex
69 have been used for the purpose of the analysis in this paper. In addition to the
geographic coordinates of the controlling basepoints, as supplied by Suriname, two
columns have been added to Tables 1 and 2. In one column, the distance between
controlling coastal points has been calculated and in the second column, the distance
between the particular controlling coastal point and the land boundary terminus at Point
61 is shown.

26. In Table 3 Suriname provides information on its calculation of the provisional
equidistant line by listing the geographic coordinates of the turning points and then citing
to the controlling coastal points of each State.”’  Two columns have been added which
show the distance (1) of the controlling coastal points to the particular equidistant line
turning point and (2) between the turning points. It is interesting to note that one of the
Dutch charts used by Suriname in its Counter Memorial, NL 2218, was produced only in
July 2005 and that its depiction of the low-water line at Vissers Bank differs significantly
from the low-water line shown on the previous edition of this chart as well as on the chart
produced by the United States. If either the previous edition of NL 2218 or the U.S. chart
were used then the low-water line at Vissers Bank would not influence the Guyana —
Suriname provisional equidistance line out to 200 miles. The analysis done in this paper,
however, takes the geographic positions of the coastal points in Suriname’s Counter
Memorial as a given and therefore assumes that this feature indeed exists in the location
show on the new NL 2218,

'® Suriname C-M, Volume III, Tables 1, 2, and 3 at Annex 69.

' Suriname C-M, at para. 6.16, p.96, Figure 31 and Annex 69. It should be noted that Suriname states in
para. 6.16 that “the geographic coordinates of each provisional equidistance line turning point and the
relevant coastal basepoints and their coordinates” are to be found at Annex 67; it is Annex 69. Unless
otherwise stated, all mileage in this report is nautical miles. One nautical mile equals 1, 852 meters.

20 Again, judgment is reserved on the appropriate provisional equidistant line starting point from the coast.
2! The use of the geographic coordinates provided by Suriname in these tables does not necessarily imply
agreement on the starting point of the provisional equidistant line or the validity of the location of the
coastal points at Vissers Bank at the other locations. Should subsequent analysis show that any of the
coastal points are situated in a different location, the calculations given in this paper would have to be
revised.
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27. The controlling coastal points, the provisional equidistant line, and the
“construction lines” showing which coastal points influence each turning point of the
provisional equidistant line are shown on Figure 7, which is a reproduction of Suriname’s
Figure 32. All portions of each coastline are represented by some controlling coastal
points. Whereas all Guyana’s controlling points are either within the concavity of the
coast or at the beginning of it, Suriname’s coastal points that influence the provisional
equidistance line are situated both in the concavity and on its convex portion.

28. On Guyana’s coastline 16 of the 19 controlling coastal points (84%) defined
by Suriname are within 25 miles of the land boundary terminus at point 61. Then the
next controlling point is not encountered for another 35 miles (G17 on Figure 7). From
here there is another 55 miles of concave coastline before the final two controlling coastal
points are found at Devonshire Castle Flats.

29. Along Suriname’s coastline 10 of 14 controlling coastal points (71%) are
situated within 40 miles of the land boundary terminus at point 61. Then there is a gap of
43 miles before the next three controlling points (S11-13) are found on the convex
portion of Suriname’s coast at Hermina Bank. And, 23 miles further to the east the last
controlling point (S14), if a valid basepoint, is encountered on Vissers Bank. Thus, for
Guyana all its controlling coastal points are either at the start of the concave coastline
(G18-19 at Devonshire Castle Flats) or along the concave coastline itself. On Suriname’s
side S1-10 are within the concave coastline and then S11-14 are situated on the convex
portion of the coastline relevant to this delimitation.

30. For its analysis, Suriname has divided the provisional equidistance line into
three sections which, in its words, are caused by “two reorientations” in the coastline,
Figure 7.2 The entire length of the provisional equidistance line, as determined by
Suriname, is 218.6 miles. Suriname’s section 1 proceeds from the coast to point T-26,
just seaward of the 200 meter isobath (shown as 200m on Figure 7). This portion of the
provisional equidistance line consists of 25 segments extends 127 miles from the land
boundary terminus (78% of the total number of segments but only 58% of the total length
of the provisional equidistance line).

31. Suriname argues that the direction of this first section of the provisional
equidistance line is due to the change in the “direction of the South American coast at the
mouth of the Corantijn River....”>> As noted earlier in this paper, this macro-geographic
characterization of the change in the coastline direction of the continent of South
America is based on a micro-geographic description, using the mouth of the Corentyne
River as its reference point. Suriname believes that in this first section “the provisional
equidistance line thrusts east northeast in front of the mouth of the Corantijn River and
continues in a northeasterly direction across the coastal front of Suriname.”

32. When one studies the coastlines in the vicinity of the land boundary terminus
at the mouth of Corentyne River this first section of the provisional equidistance line

22 Suriname C-M at para. 6.19, pp. 96-97.
2 Suriname C-M at para. 6.20, p.97.

Expert Reports



Reply of Guyana
Annex R1

(shown as a red line on Figure 7) does not appear to be cutting across either side’s coastal
front, but it looks to be dividing in a pretty fair manner the maritime jurisdiction that is
projecting from both coastlines. Points G1-15 and S1-10 are the controlling coastal
points that determine section 1. First, and foremost, Suriname’s eastern bank of the
Corentyne River at its mouth faces to the northwest and then as the coastline bends to the
east this coastline, which is still a part of the shallow coastal concavity, faces to the
northeast. On Guyana’s side of the Corentyne River the coastline clearly faces to the
northeast. With “Section 1” of the provisional equidistance line proceeding in a northeast
direction it looks correctly directed and properly reflecting the orientation of the
respective coastlines in this area.

33. Suriname labels as “Section 2” that part of the provisional equidistance line
that veers back in front of Guyana’s northeastward coastal front (shown as the green line
on Figure 7). It is Guyana that is disadvantaged by the few coastal points on Suriname’s
convex portion of its coastline, at Hermina Bank (S11-13; the distance between S11 and
S13 is less than a mile). Had the trend of the concave coast continued eastward past the
Coppename River the provisional equidistant line would have continued to reflect the
northeastward facing coasts of both Guyana and Suriname. These three coastal points
closely situated to each other on the convex Hermina Bank, influence approximately 91
miles of the provisional equidistance line. Only the impact of Guyana’s coastline at
Devonshire Castle Flats allows the equidistant line to turn back somewhat to the
northeast for the final 16 miles, in what Suriname labels as “Section 3” (shown as the
blue line, T30-33 on Figure 7), before reaching the 200-mile limit.

34. Suriname attempts to argue that the provisional equidistance line “cuts oft”
its coastal front because of its perception of “the overall convexity of Guyana’s coast™**
and the “recessed nature of Suriname’s coast”.”> The real geography present does not
justify these assertions.

35. Suriname also tries to discredit the validity of using the equidistance method
by stating that the coastline is subject to the natural forces of accretion and erosion.”
Many factors, such as the geomorphology of the adjacent ocean bottom and subsequent
wave action on the coastline, or weather patterns in the area (for example, if the area were
on the annual path of hurricanes), or man-made structures like piers and jetties, could
cause erosion or accretion and impact the coastline configuration. However, usually
coastal change from erosion and accretion is minimal on an annual basis.

36. Suriname suggests that even “slight” accretion on one side and “slight”
erosion on the other side “could result in substantial shifts in the provisional equidistance
line from year to year”.?’ This is an overstatement. Suriname does not define “slight”,
but under normal circumstances of daily tidal action any coastline change would probably
be measured in centimeters and not chartable at the scale of the charts being shown in this

2 Suriname C-M at para. 6.33, p.100.
% Suriname C-M at para. 6.34, p.100.
26 Suriname C-M at para. 6.35, p.100.
27 Ibid.
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case. The impact of “slight” erosion or accretion on the course of the equidistant line is
likely to be quite minimal, if perceivable at all.

37. Another response to Suriname’s concern regarding the possible effect of
accretion and erosion on the equidistance line is a citation to all the maritime boundary
agreements that have been reached that use an equidistant line as the method of
delimitation. In a study of 134 boundary agreements, involving both opposite and
adjacent situations, it was found that the equidistance method formed the basis of 103
boundaries, or 77 pe:rcent.28 And, in each of these situations the coastal States face the
same uncertainty of what may happen to their respective coasts by way of erosion or
accretion. And, it has been noted that worldwide “not one maritime boundary agreement
contains a termination provision. Thus, states have treated their maritime boundaries as
being permanent....”*° The idea that a particular area of the coastline may be subject to
accretion or erosion does not lead to discrediting the use of the equidistance methodology
as a viable means towards achieving an equitable solution.

Equidistant Lines in a Regional Context

38. According to the ICJ in the 1969 North Sea Continental Shelf Cases, the
equidistant lines in the North Sea “cut off” Germany’s natural prolongation from its coast
and from receiving its rightful entitlement to the continental shelf. To fully appreciate
the convergence of the two equidistant lines “in front” of Germany’s coastline, the ICJ
needed to view both the Denmark- Germany and The Netherlands — Germany equidistant
lines together. Because of the severe concavity in Germany’s coastline there was not a
geographic balance among the coastlines and thus Germany was disadvantaged by the
application of the equidistant methodology.

39. When the Guyana — Suriname boundary area is viewed in a regional context
one readily sees that Suriname makes out quite nicely when equidistant lines are used as
the maritime boundaries. Figure 8 shows the Guyana — Venezuela, Guyana — Trinidad &
Tobago, Guyana — Barbados, Guyana — Suriname, and Suriname — French Guiana
provisional equidistant lines. If there is a State here that is disadvantaged by the
application of the equidistance methodology it is Guyana. As one measure of this, the
distance along Guyana’s 200-mile limit is far less than its coastline facing the Atlantic
Ocean suggesting that it has not received the full extent of maritime prolongation from its
northeastward-facing coastline. And, if these provisional equidistance lines were
projected beyond the 200 mile limit the lines involving Guyana would eventually
converge and cut off the maritime projection from Guyana’s coast.

%% Leonard Legault and Blair Hankey, “Method, Oppositeness and Adjacency, and Proportionality in
Maritime Boundary Delimitation,” in Charney and Alexander (eds), International Maritime Boundaries,
Vol. I American Society of International Law, Martinus Nijhoff Publishers, 1992, p. 214.

¥ David Colson, “The Legal Regime of Maritime Boundary Agreements,” in Charney and Alexander (eds),
International Maritime Boundaries, Vol. I American Society of International Law, Martinus Nijhoff
Publishers, 1992, p. 42.
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40. On the other hand, Suriname’s two provisional equidistance lines, with
Guyana and with French Guiana, diverge giving it perhaps more maritime entitlement
than it deserves. One can readily see on Figure 8 that the length along its 200 mile limit
exceeds the length of its coastline.

Relevant Coastlines

41. Suriname, in its Counter-Memorial, suggests that in adjacent State situations,
which it agrees with Guyana is present in this case, “there is reason to be wary of the
equidistant method.”® And, in evaluating the provisional equidistant lines Suriname
states that “it is useful to examine the relationship between the neighboring adjacent
States.”' Indeed, it has become common practice to create a provisional equidistant line
and then to analyze this line in some fashion to determine whether or not the equidistant
line leads to an equitable solution. In its analysis, however, there are some assumptions
on the coastal geography made by Suriname that are questionable.

42. For example, Suriname has created single-line coastal fronts for itself and for
Guyana from which to analyze the provisional equidistant line.>* Simplifying the
coastline by creating an arbitrary line is one means by which to define a coastline and
attempt to judge the appropriateness of a provisional equidistant line as the maritime
boundary. However, one needs to be mindful when creating a single-line coastal front
whether or not it creates a credible approximation of the real coastline. It is obvious that
some of the real coast will project a bit seaward of this coastal front line and some of the
real coast will be behind, or landward, of this coastal front line. Secondly, there needs to
be consistency in applying the coastal fronts methodology to both States. Suriname’s
approach to creating coastal fronts may be subject to some criticism.

43. Suriname has drawn Guyana’s coastal front from the mouth of the Essequibo
River to what it labels as the “mouth of the Corantijn River” (Figure 9, which is based on
Suriname’s Counter Memorial Figure 33). Suriname terminates this southeastern point
about 10.3 miles off the coast and mouth of the Corantyne River.>

44. Suriname has drawn its coastal front line from what it states is the “mouth of
the Corantijn River to the east end of Warappa Bank, east of the mouth of the Suriname
River.”** On Figure 9 (based on Suriname’s Counter Memorial Figure 33) it appears that
Suriname’s “mouth of the Corantijn River” is the land boundary terminus with Guyana at
point 61. It seems that Suriname has attempted to create its coastal front line using the 6°
parallel of north latitude. Given that point 61 is situated at 5° 59’ 53.8” N, 57° 08’ 51.5”
W. and given the scale of this map, Suriname achieves this perception of the 6° parallel of

3% Suriname C-M, para. 6.3 at p. 93.

3! Suriname C-M, para 6.24 at p.98.

32 Suriname, C-M, Chapter 6, section 111, p. 98 and Figure 33.
33 Suriname C-M, 6.25 at p. 98 and Figure 33.

* Ibid.
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north latitude by using a line with a width that covers that parallel of latitude.”® In the
east, Suriname seems to stop the coastal front at a point where the coastline drops to the
southeast off the 6° N. parallel of latitude. Suriname appears to have arbitrarily chosen
the eastern terminus of its coastal front line and both termini for Guyana’s coastal front
line.

45. If one were to employ a single line to represent an entire coastline for two
States that share a land boundary, it would seem appropriate and reasonable to have a
common terminal point as one end of each coastal front line. And, this common point
should be Point 61, the land boundary terminus. Thus, Guyana’s coastal front should be
altered from Suriname’s depiction and brought landward, to Point 61. The other ends of
each coastal front should have some rational basis behind their placement, as well.

46. In this case, since it is the provisional equidistance line that is being analyzed
for its appropriateness, it would seem reasonable that the last controlling coastal point on
each State’s coastline would provide the appropriate end point.*® For Guyana, the
northwest point of its coastal front line would be a point at an area known as Devonshire
Castle Flats near the northwest headlands of the Essequibo River. Not only is this the
final Guyana controlling point for the provisional equidistance line, but it is also where
the coastline begins its concave sweep that ends at the Coppename River in Suriname.
For Suriname, the eastern point of the coastal front line would be at a point at Vissers
Bank. Should the coastline at Vissers Bank be different than what is depicted on NL
2218 then coastline lengths would have to be re-calculated.”’

47. It 1s interesting to note that Suriname’s preference would be to determine a
boundary based on coastal fronts instead of determining an equidistant line from all
coastal points, which it refers to as relying on “micro-geography”.>® When the entire
coastline that controls the equidistance line is used for both States, this is hardly micro-
geography. But, if the influence of an isolated single point on Vissers Bank (which is
22.6 miles distant from the next controlling point on Hermina Bank)® or the closely
bunched three coastal points on Hermina Bank that control over 90 miles of the
provisional equidistance line (about 42% of the entire length of the line) is what
Suriname considers “micro-geography” then it is Suriname who benefits by this
approach, not Guyana.

48. It should be noted that using a single coastal front line is only one method to
calculate a State’s relevant coastline. Generally, one of three approaches could be used.
Approach one would be to accept that the single coastal front line accurately reflects the
geography of the respective coastlines. Approach two would be to identify the

3% Geographic position of point 61 taken from Guyana Memorial at para. 1.13, p. 5.

36 The assumption made for this analysis is that the basepoints used by each State in its calculation of the
provisional equidistant line is a valid basepoint under the provisions of international law, as reflected in the
1982 United Nations Convention on the Law of the Sea.

*" The assumption is being made here that the coastal point at Vissers Bank is a valid basepoint, subject to
further analysis.

*% Suriname, C-M at para. 6.24, p.98.

1t should be noted that only three points separated by 0.43 km are found on Hermina Bank.
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controlling coastal points that influence the calculation of the provisional equidistant line
out to 200 miles and “connect” these controlling points which would create another type
of artificial coastline. This “controlling point” coastline would be more reflective of the
real coast than would be the single coastal front line. A third approach would be to
measure the coastline along the low-water line and appropriate river closing lines. This
approach would reflect the “real” coast and essentially reflect how each of the States has
determined its territorial sea and other maritime zones.** Figure 10 depicts the three
approaches.

49. Making calculations for each of these approaches the results are as follows:*'

Distances Ratio
Coastline Miles Guyana:
(approximate) Suriname
Coastline lengths
Guyana Suriname
I. Single-line coastal front 116 105 1.10: 1
I1. Controlling point coastal front 215 153 1.41:1
[11. Low-water line (river closing line) 246 167 1.47:1

50. The Guyana: Suriname ratio of coastline lengths ranges from 1.10: 1 using
the single-line coastal front method to 1.47: 1 using the low-water line method (see table
above). In all cases Guyana has the longer coastline facing the maritime area to be
delimited.

Coastal Front Projection
51. Not only is Suriname’s description of the relevant coastlines flawed in how it

characterizes the coastal geography but so is its projection of the coastal fronts seaward to
create what is supposedly the area to be delimited in this case. Suriname suggests that

40 Guyana, by Maritime Boundaries Act, No. 10, of June 30, 1977 established a 12 mile territorial sea, a
200 mile exclusive economic zone and a continental shelf to 200 miles or to the edge of the continental
margin. These limits are to be determined from the low-water line as straight baselines were not claimed in
this legislation or in any other law. While the law acknowledges that straight closing lines may be drawn to
close off the mouth of a river no such closing lines have been drawn. Suriname in Act No. 26 of June 11,
1978, claimed a 12 mile territorial sea and 200 mile exclusive economic zone. Straight baselines were not
claimed in this act nor in any law.

I All calculations are based on coastal points provided by Suriname, including the one on Vissers Bank. If

the coastal point on Vissers Bank is found to be invalid then calculations for coastline lengths and ratios
would have to be re-calculated.
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the projection of each State’s maritime jurisdiction is to be depicted by creating
perpendicular lines to the coastal fronts it has defined and this is shown in its Figure 33.
It has already been shown that the method used by Suriname to create the coastal fronts is
not based on any appropriate or reasonable application of the geography in the area.

52. But, then to conclude that a State’s maritime entitlement only projects in one
direction (e.g., the perpendicular lines) plainly misrepresents reality. A maritime claim
projects in all directions from the coastline. To state that the “land dominates the sea”
means that maritime jurisdiction flows in all directions from the land and not in just one
direction

Conclusion

53. The overriding principle in maritime boundary delimitation is to reach an
equitable solution between the States involved. The equidistance method has been a very
popular means to achieve this equitable solution. First and foremost, once the coastline
(or baseline) is identified, it is an objective mathematical means to establish the line. An
examination of maritime boundary treaty State practice shows that States reach
agreement to use the equidistance method in situations where the coastlines of the parties
are in geographic balance. Often this is achieved in opposite State situations or in
adjacent State situations where there are no extenuating geographic circumstances, such
as in areas where an unfortunate placement of an island belonging to one State is located
in front of the coast of the neighboring State. Or, as in Germany’s North Sea coastline, a
dramatic concave coastline may make an equidistant line unacceptable.

54. In the Guyana — Suriname situation, if the equidistance methodology is used
it would be Guyana, not Suriname, that would be disadvantaged. The coastline has a
broad concave sweep that incorporates the coastlines of both States. Suriname has an
area of convexity where the few coastal points have a significant impact on influencing
the direction of almost half the length of the equidistant line in Suriname’s favor and to
the disadvantage of Guyana. To best reflect the northeastward facing coastlines in this
region of South America and to discount Suriname’s convex coastline as a pivotal point
in the calculation of the provisional equidistance line (“Section 2” as labeled by Suriname
and shown in Figure 7), the direction of the provisional equidistance line depicted in
“Section 1” should be continued seaward.
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marine jurisdiction. In this role, I coordinated the U.S. effort to develop technically accurate and precise
boundaries and outer limits for the territorial sea, contiguous zone, exclusive economic zone, and the
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Member, National Security Council Interagency Committee on the U.S.
Baseline, 1975-2006

United States Delegations

Head of Delegation: Major Maritime Powers Meeting: 1998-Tokyo,
1997-London

Delegation Member: numerous bilateral and multilateral
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of Justice boundary case (U.S. vs. Canada Gulf of Maine case,
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Course taught: Political Geography of the Oceans

2006, 2005, 2002 Rhodes Academy, Lecturer
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Secretary, International Geographical Union Marine Geography Study Group (1986-87)
Editorial Board, The Virginin Geographer (1982-86)

Member, Advisory Council at the Conference of International Straits of the World,
Bellagio, Italy (April 1976)
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University of North Carolina, Chapel Hill
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Continental Shelf Cases”
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Virginia School of Law conference on “State Practice and the 1982 Law of the Sea
Convention, (Cascais, Portugal, April 1990)
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No. 76- Straight Baselines: Cuba, October 28, 1977.

No. 77- Maritime Boundaries: India-Sri Lanka, February 16, 1978.
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. 117- Straight Baseline Claim: China, July 9, 1196.
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March 2006
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Table 1

Basepoints on Suriname’s Coast

Used to Construct the Provisional Equidistance Line

No Latitude Longitude Distance to Next Distance to Land
(WGS 84) (WGS 84) Influencing Coastal boundary terminus at
Point Point 61 [5° 59° 53.8” N,
(nmi) 57°08’ 51.5” W]
(nmi)

S1 0601’ 34" N 057 08’ 22” W 9.30 1.73

S2 0601’ 19” N 056 59’ 02” W 1.66 9.89

S3 06 01’ 40” N 056 57° 24" W 0.05 11.55

S4 0601’41 N 056 57° 21" W 0.10 11.60

S5 0601’ 41” N 056 57° 15 W 12.13 11.70

S6 06 00’ 10” N 05645’ 10" W 0.37 23.61

S7 06 00’ 09” N 056 44° 48” W 0.32 23.97

S8 06 00’ 08” N 056 44’ 29” W 14.73 24.29

S9 0557’ 25” N 056 29’ 57" W 0.65 38.85

S10 | 0557’ 21" N 056 29’ 18” W 42.51 39.50

S11 | 0600°17” N 055 46’ 44” W 0.37 81.83

S12 | 0600’ 22" N 05546’ 22" W 0.43 82.19

S13 | 0600’ 22" N 05545’ 56" W 22.57 82.62

S14 |1 0601°35”N 05523 19" W 105.17
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Table 2

Basepoints on Guyana’s Coast

Used to Construct the Provisional Equidistance Line

No Latitude Longitude Distance to Next Distance to Land boundary
(WGS 84) (WGS 84) Influencing Coastal terminus at
Point Point 61 [5°59° 53.8” N,
(nmi) 57°08’ 51.5” W]
(nmi)
Gl 0601’ 36” N 05708’ 33" W 1.12 1.72
G2 06 02’ 35” N 057 09’ 06” W 0.17 2.68
G3 06 02’ 45” N 05709’ 04" W 0.12 2.85
G4 06 02’ 52” N 05709’ 04” W 0.10 2.96
G5 06 02’ 58” N 05709’ 05” W 2.08 3.06
G6 06 05° 00” N 05709’ 35" W 0.23 5.13
G7 06 05’ 14” N 05709’ 37" W 0.89 5.36
G8 06 06’ 05” N 05709’ 54” W 1.59 6.24
G9 06 07° 33” N 05710’ 32” W 0.29 7.80
G10 | 0607 48" N 05710’ 41” W 3.34 8.07
Gll [ 0610’44 N 05712’ 19" W 0.13 11.32
G12 | 0610’ 50” N 05712°24” W 6.84 11.44
GI3 [ 0616”20 N 05716’ 31" W 1.29 18.05
Gl4 [ 0617 12”N 05717°29” W 2.04 19.24
G15 | 0618’ 28" N 05719’ 06” W 3.55 21.11
G16 [ 0620’ 15" N 05722’ 11" W 34.66 24.22
G17 | 0640’ 44" N 05750’ 21" W 55.28 57.95
G18 | 0622’ 02”N 05827’ 32" W 1.24 113.18
G19 | 0623’ 04” N 05828’ 14” W 114.41
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Table 3

Turning Points of the Provisional Equidistance Line Starting at Intersection of 10
Line with Low-Water Line (T1) and Ending at 200 Nautical Miles (T33)

No Latitude Longitude Relevant Basepoints Distance to Distance to
(WGS 84) (WGS 84) Equidistance next
Line Equidistance
(nmi) Line Turning
Point (nmi)
Guyana (G) Suriname(S) G/S

Tl 0601°33”N | 05708’ 34”W | N/A N/A N/A 0.87

T2 0602’ 23”N | 05708 19" W | GI Sl G2 0.8 0.14

T3 0602’ 28" N | 05708 12”W | G2 S1 G3 0.9 0.67

T4 0602’48"N | 05707°37"W | G3 S1 G4 1.4 1.11

TS 0603’20"N | 05706’ 38" W | G4 Si GS 2.5 3.45

T6 0604’ SI”N | 05703’ 31”W | GS S1 S2 5.8 0.56

T7 0605 25" N | 05703’ 31”W | GS S2 G6 6.1 0.67

T8 06 06" 03" N | 05703’ 18" W | G6 S2 G7 6.3 2.23

T9 0608’ 09”N | 05702°31”W | G7 S2 G8 7.6 2.64

T10 06 10°35"N | 05701’27"W | G8 S2 G9 9.5 1.91

T11 0612’ 17°N | 05700’ 33”W | G9 S2 S3 11.0 2.11

T12 0614’ 13”N | 05659’ 41”W | G9 S3 G10 12.7 0.10

T13 0614 18" N | 05659’ 38" W | GI0 S3 S 4 12.8 2.38

T14 0616° 28" N | 056 58’ 38" W | GIO S4 Gl11 14.8 3.52

T15 0619°30"N | 05656°49” W | GII S4 S5 17.7 6.31

T16 0624’ 56" N | 05653’ 33" W | Gll S5 G12 23.4 9.15

T17 0632°48" N | 05648 48" W | G12 S5 G13 32.1 3.13

T18 0635 18”N | 05646’ 54" W | GI3 S5 S 6 35.0 6.33

T19 0640’ 57N | 05643’ 59" W | GI3 S6 S7 40.6 7.00

T20 0647 13”N | 05640’ 47" W | GI3 S7 S 8 47.0 24.68

T21 0709°20”"N | 05629’ 34”W | GI3 S8 Gl14 70.5 18.10

T22 0725 28" N | 05621’09”W | G14 S8 S 9 88.1 4.47

T23 0729°37°N | 05619°25” W | Gl14 S9 S10 92.4 8.35

T24 0737°22”N | 05616’ 12”W | Gl4 S10 Gl15 100.4 2.97

T25 0740°07"N | 056 15°02” W | GIS S10 Sl 103.3 14.15

T26 0754°04”N | 05612’ 16” W | GI15 S11 S12 116.1 34.72

T27 0828 18”N | 05605°32”W | GIS S12 G16 148.5 8.57

T28 0836°44”N | 05603’ 47" W | G16 S12 G17 156.6 24.14

T29 0859°47"N | 05556’ 12”W | G17 S12 G18 178.8 6.28

T30 0905’ 24" N | 05553’ 19”W | GI8 S12 G19 184.3 1.65

T31 0906’ 52”N | 05552°33”W | GI9 S12 S13 185.7 15.17

T32 0920’ 25" N | 05545°32”W | GI9 S13 S14 199.1 1.03

T33 0921°22”N | 05545’ 07" W | GI19 S14 N/A 200.0

Annex R1
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